PHILIPPI-HENRidf 

HOENONII JC^i 



D I S P U TA TIO 

num jundicarunL. 
L I B R I T R E S, 



Principis Auguftiffimi &c Sacrati/fimi 
Imperatoris Juftiniani 

J U S C I V I L E 

•D £ ^ijj l -BV S» I*T $ O T \t/£ S t T) S, 
In fiORBNTISSlMA iLLUSTRlSSIMORUHt 

&poicnti(fimorumSAXONiiB Principum Acadcmia 
Salana,quaejENi€ cft:&milJuftri Nassovic A/uperi- 
oribus annis disputarunt juVcnes Lcgum & Juris ftu- 
dio(i(Iimij'quoium nomina rmgulis dispucauouibus 3id* 
icripca Cxinz, 

AdjeSla efl diSputatio AuSloris in ceteherrima Acadi^ 
mia Marpurgenfi die 2 7. ]ulii anno 160 ^f.. 
pro grndfi Doiiora£u4 habita. 

fditio quinta libri prlmi & terriiiquarta verb libri 
iccundi^pxioribus caftigatior,corrcdior 
'r & locupletior. 





O «^* Anno i tf X 7. 




"^rYPOGRAPHUSLECTORI 

GANDIDO SALUT£M. 

NE rci literanae.ctijus fempcr ftudiofiflimusfai.dccHc; 
▼idcrcr,monui yinim clan^rimum ac confuintlimum 
Dn. Philippum-Henhicum Hoenonium U. J. D. 
Sc Ulafttis ac Gcoeiofifrimi Heiois ac pomini^Domini 
GuiLiiLMi-LuDovici, Gomitis Naflbyise, Catcimeli^ 
bodjViasidae & Deciae.Domini fidlftenii,& Gubernaco» 

fierfTofdtngaB>&c. io Aoli DilleDbiiMicS CoofiliattoiD, 
cikm ptiora cxettiplatia onuiia disciaaa edlencd^deni^ 

ri a muftis hafce dispntattoncs , aTideque quintam libri 
primi & tcrtii , quartam vcro iibri fccundi ezpedari edi- 
donem. Sublatis igicur , qux irrt-pfcrant , mendis , muu- 
tisquemutandis,ncc non adjcdtis iis,quac ftudiofxjuven- 
tuti non parum ucilicatis adfcrrc ponuocquancum eiper 
otia & negotia licuit>poIitiorcs eas 8c accuratiotes ted« 
didit: Qujbos ita rcnatis.Candide Lcdot^adcommodam 
tuum (Tuere,& tum Aodoris^tiam mcum de te ac&epo- 
blici liteiana,ac inprimis Jurispmdemiaybea^ mrrrndl 
ftndiiimsqiiSboniqttecoQmie. Vale.Dat.HctbpnttNaC 
Ibnonim calendisjHnii ^nnoparoisialutiferi 1^17. 
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ILLUS TRIS AC GE- , 

NEF.OSISSIMI HEROIS AC 

D O M 1 N I, D N. ^ O L F G A N G I-E R. 

' N E s T ijComitis in Ifenburg , Biidin- 
gen &CC. Domini mei clemcntiflimi, 
filiojllluftri acGenerofo adolefccnti, 
DominoWiLHELMo Otthoni, 
Comiti in Ifcnburg , Budingen &:cl -'''^^^^^^^[i^, 
Domino meo clcmenti. 
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N iis,qniadRerumpublicarumgu. 
bernacula adfpirant vel cvedifunt^ 
Illuftris ac Gencrofc Comes,duo 
potiffimum requiruntur , afFcftus . 
bonus,& virtutes. Per afFedumin- ' 
tclUgo pinno amorem in fubdicos,ut nimirum 
principcs & magiftratus omnia cupiant^ non ad 
fuam,fed illorum falutem referre;& deindecon- 
fcientiam,ut Deum recftorem coeli & terrae ver^ 
pieq; cimeant. Hinc Plato deR.epublica,Ow«if, vinccnt 
inQuity(juijrubernatyqfUcurjri, dtcit & facitM iUorum Caftdian. 
tantumuttittatem & decus dingtt,quosgubernat. un- fic tcg c2«» 
de laudatur admodum vox Hadriani Imperato- 
ris,qui in concione fepe dixitjr^ /eRmpabbcam 
^eftutttmiUtfitretpopubremeJpinonpropriam. Con- videLipfM. 
fcientiabona principi feu magiftratui ideo eft ne- ' 
ceffaria, ut agnofcat fc habere aliquem fuperio- ' 
rem , quera ^on regat, (ed a quo regi debeat , ac 
proinde fe quoquehaberenormasluarumaftio- 
num>etiamu aliis leges praefcriberepo/Tit. 
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P R JE F A T; I O. 

Casi;€rum » virtucesi qux principem ieu magl' 
ftratum decem t vcl mentem vel mores concer^ 

Thiiip.co- nunt.Ex vututibanentispnmooccurritdodlrina 
hoc modr & ^u^i"o»quibus admioicuiis quis in regimine 
€x Gaiiico maxtme indiget. Doltrma quidemvelmelioresreddit 
transtuHt"^ deteriores,pro cujm^naturd&mclmati^ 

sietdanus, cne;fidtametfifiJimUmfil,abqt^edfierimiliw 
Hi^nt^a"" ^^^^^ quoquis^magisyquidfideceatyintelligitiel vehe^ 
nm 6^0! mentius tpfismnegUUipudet ofiaii&etiamfinootmi^ 
, no fibi temperet a maieficio,tamen,neplani modmn ex^ ^ 
iidatfjcavet. Ac iftud quidem ufis compertum eii. Multot 
emm i plravif & illamlatit eenfiliii emliiiefiU fetrsmt. 
hucettam accedit metus numinis divini. Quantaenim 
' fit peccati mojgnitssdo, & quantepere Deus offendatur 
flagitiifjdoSi non fanle^tmtiks^uambminesimperiti 
cognofi uf. Oui fisnt igitw male inftuutt principes^quan^ 
tum fit munm,qued oic^epermit a IHo»mit WttBiguntM 
&ipforumfamiliareSym malamgratiam fibiconctlientf 
disfimulanti&utex omnibm forte fit unus,quifideiiter 
^ adwomatJt tamen fua fementus msltosbabetappfeksm 
tores^acferefitiUt ridiculus habeatur.H^x funt h§c au- 
rea plane verba Comifiad,Politicorum (m ftgaiHk 
praHlamiflimi.de quo veriffime fcripfit Juftus Li- 
in Notis ad pfius iu huuc mom:Incredtbilee{lfquan(iUe omnis 
lib.i.f oiiu ^atf penetret, arean4reanfilierumeruat$& filnnd$ 
inftruat nos falutartbus raris^^ praceptis. Hic principi 
TatfitMU. Enchindionefio&c. Scdadrem^Inprtini^Wtema* 
%^n^r.^.,o. g*^ftwui neceflarfa eft cbgnitio hiftoriarum,^itf4 
cnjiiu.iih.i. utilesadpolitica confiliafunt biftonafcrtbentiumdea^ 

ht.u^ttt: ^^^^ b^fM^ Hinc fapicmer rex AJi 
es^j^ ftoricos eflc dixit optimos confiIiarios,qui fem- 

pcr adimt voca.tijgui nihiioccMkct^nibiiadukiiT 

tur. 
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PR^FATIO. 

tnr. <^are junioribus , pne(erdm principibus 

acdominis,hiftoriae ftudiiim non negligendum, * 
ied iummainduflria tra&andum ^(iMagnumetiim pf,ii.comi- 
mmintum^fm hiJiomrm§$ cogmtioJuveniUhtsMn* ncusUb 3. 
nU prcepta. Nam extant tn ii6 pulclmrtmA piclur^.qux ^"hi|i^!^* 
' €lat€ (UmonjlrAntyquam muUafttfid/tfitfi & infidiose 
fsMi m iolhMimiAm > & in qtumtm MerhkMs 
quando conjeilifint multi.eo quod fuis adverfariis nimi- 
Mmbabuiffetttfidem. Omnesqme;ctantltbri,praterua' idein(Lloc. 

riimrinimffmnit$iifmmimem4,itt$is^brevit pagmifai 

Jpathplm vtderipoteHatq^cognofiiyquammultahomi* 
mtmatates ordine percipiant. Porro cu m cjc lcgibus» 
quaein omni R.€pubUca obienraiicU iitnt,pcten- 
<]a flnt vitx.morum bonorum^rerum agcndarum 
fttgiendarumq; pr^ccptaiboneAenimiruai vive- 
reialterom non lasder^ruum cutq; tribuerc Juris* 
prudendam feu legum Komanarum gcneralcm 
£dtcm cG^nitionem in madilratu requiri»<?xtra 
OBDem mc dubitadonis aJeam pofitum eflevi- 
detur. Quis enim principum magiftratuumque ^„ton.de 
piarcipuum munusin co verfari ne{cit,utjuftiti- Gue-varam 



s imperii didonisi^sruaepartibus & 
bomi num (bcietate universi tueanmr» l)onis ut uk.sMtf.u 
pracmia,mali5 vcro pcenas distribuant»ipfi ut lan- ^ ^ 
cem & gladinm juftitias tempercnt»ip(i pro tribu- 
nali (edeant Jusdicant>aurem alteram Adori^alte- 
ramRco praebeant,ipfi caufas judicentj^quitatem 
obicrvent,quod redum eft,coiant»neque vella- 
tum nnguem a veritatis & juftttiastramitedefle- 
dant .Qupmodoautem ilIaomnia,proutpareft, 
waBftate poterunt principcs &mapiftratus,nuliis 
fiterarum firmamentis fuffulti,nuUaq; juris&le* 
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Phii.comi. gumrognitioncinftnidj? Jl4*f>if qmdem Jtbiprhh - 
3i«.llb«3. cipes impmtt familtares altquot 9uri6peritos & quosdS 
fa$ mihi quimgt^rfveftedHcernuftiitrabauu; Etre^^ukkfih 
3i7«dcie^ quum Jutte vtri Imi.fed periettbsiaibti&dtim & magMf 

cum dttrimento^quando funt vitiofi. Cujuscun^ fei fer-^ 
' Mo tnaderitytlltco legem ahquaauihifiortam adfertentr 

fkrtm^ & fapemmeri pratir rm,Atm ad fuu fenfiem 
V ^ affeclum omnta detorqrient^id^eo crebrtus faciunt 

& audactksyqtium prtncepstpfenullambabetniumco* 

gniiimmiquifiveltngeni^v^etfViHtimmitkStim 

oruquafitam haberet aliquam prudentiam^non temere 
€inumveniripofiet»necfic ludtficationtbut aliorumefei 
comimnis expofitm.^e^tami9ibHAdk9fquafimiiniifmcipei- 
vMw^ y&Af»^^(?fm^r4wiw^fww^ri^/f^w»r Nec enimdefitntf 
qui verum judtciumfaciu9it,^prudenterfibi deliguni 
ai^timumqitimq^ycujm ntamm elperJiQuiqmdemmm 
maxime providus ac dihgens erat Ludovicus X IRexGat'^ 
liarum.NamqutvirtutealiquafingularipradttieJf€nff 
aosniagnoinlhnorilhituiiimetSoerttir&ipfieraili^^ 
tftm &eJNmo igitur comniodius & majori cum 
*' laudead fumma R.eip.gub€fnaculaevehi poteftf 
iiemo digmus & majori cum civium uttliutcMl' 
Ibmmos munerum publicorumhofioresextoUi^ 

2uam !s,qui annis ju venilibus literarum bonarum 
ientiaimbutus,&iisadmiaiculis,nnequibusad« ^ 
miniftrationis clavus commodefiiftinerinequit» 
inftrudlus accefTerit.Quomodo enim civibusjura 

f>rae(cribere9quantum cuiq; tribuendum (it^inteU 
igere>civium dtsfidia compotiere»verba publicd 
/ facere,praeierita tenere,futura profpiccre,quid in 
rcbusomnib.fa&u optimum fic,perrpicerc»i!^ e^ 
«tttsalfa cofiigerepocerit^itiifida^m^^ &wittm 

' , lucc 
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P R iE F A T I O. 

bice pra^fulgente, pr udenci^ viam cogoitam & ex« 
pbraum habcat? Quemacfmodtim enimfi quif 

oculorum lumine oi batus efl:,dicm a tencbris dis- 
cera^rc^colorcs din;ingaer€»nigrum acandidoie- 
pacare Deqatt;tu etiampriocepsfeumagiflracos» 

qui clo<ihna] u luce de(lituitur,nihil felicitcrex- 
peclire,nniii majoris mometi ruscipcre,nihii prae- 

dari poteft cogimevRediflim^igicurComtnawi 

Hoc»mqim,certh Jlatuendum eif,Denm mncondidtjfe « 
ftgfU^utgubernarenturiibbommibmifieptU &fiolidUi ^'[mJ 
fmfmUqiuidM&mifki j4SMm$folmtd$cireffi^ 
ftAd ufum literarum non haheantyfuis familtaribus & 
mceffariu omnemd^umm ^mmittereMdmde nuUi 
frpb^kii adduSi Mtim^m M Uquitur^ts ftft de* 
dtmt v^ptatibm. Quod fi btntfuijfent a tentrk annb 
, educatijongi aliam viam ingrtderentury& hoc darent 
^m^m^t kmmskn» & puUrl da ^fiminni. ' 
Ex quibus vert>isapparet,morum yirtutesnS mi« 
nusdecerc magiftratufeuprincipcm,quain men- 
teoa exomantes, vcluti jaftitiam a^ temperaoci* ^''^^^-^ 
^am p, magoaninutatem benehcentiam A pru-4«r«/«x.^r«Mw' 
dentram clcmentiam fcveritate temperatam f iib.i>caf.iu 
& comitatcm^,alias(juc fimiles,de quibus pa/nm uh,'*c!^.,,^ 
poiiticifcriptoresib. Verumlondus.quaminitiof.; •>)^'"''" 
Conltitueraiii,proveauslum, c^.,. pgntu 

Crej^or.Jhulof.lib,22. deRep cap c) Caflel lib.i. deoff. Rfg.CMp.7. d) Lhf.Ub 2, 
fotit. cap.17. x^nttmachtAV. UU.j. w comm de Regn, adm, theer.2^.pa^. mihi 377» 
c) ^ri^. Itk. 6. Bth .cap.i.CafHs lib. 4. cap. 1$ • Petf. Greg9r<,Tli0lipthJl^JtL6.c.j.& tUt* 
i9.C0p\4.* f ) Ltpf.lfb.2.poUt.cap.t2,i^ jf. g)C0fie8MtM^,^4^.0,\)inpritmi$^4tli^ 
tm, 4$ Gtwwtret «■ B«r9U^:fr$nt.^4fiim,^sfeim infibedet MtigMMt Imp.Jufmian* 
Jmt^^VL 9rinmmmf9f( m ihm regmed fiiMmH*nricum,Cmniuimir 

Ad T, G. me nunc convcrco;cui domini pa- 
reatisyherois laudatiiTimifVeftigiis inilftenti alfe- 

dnmiiiomifaipikcmydequodtu prindpioitiu ^ 
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PRJEFATIO. 

CjQTe (ludioque & amorc virtutum pra^di£brurn 
eitin fldgrare» dubium nullun) c&fidto ut offictt 

G. T. monerc,nihil cffet aliud,quam currenti e- 

^uocalcaraddcreJuxtapietati$cxercittum><|Uo4 
in mu(eo ea habet ijuotitlteapad vtruoi rcFereti- 

dum & clarilTImum D n Jo h a n n l m PxAk a to- 
REMfTtieologumhujus ikcuUinfomparabilemi 
amicum 9ccompatrem mcum honorandunMn ^ 
liis bonarumiiterariimdoflrinis no deeftof&cio 
fuoG.T.pr^fcdusj vir ornatiiTiratis & doftiffi- 
tJint^.cAe. mustJoHAH^BBtiZfUSjAiii lis prasvaietdoni$& 
rXf//";,^! dottbus,qu« in ejusmodi berois 9c dominiinfot^ 
€tpum itb.t. mationerequiruntur.QuinimonaturaG.T. be^ 
Miffi^^j t nctemperata adeoq; ad virtutemoptimarum^ue 
fii^' rerum ftudium dispofita^quodamq^herokoini* 
petu inflammata eft; Nam & alioqui generofus 
^ ianguis»utaitSeneca,hocpropriumha|^ettUtcon*> 
citetur ad honefta; Et qu6 quisq^fteaiinftteiioh^ 
liori prognatus cfl:,eo clariori judicioineoingc» 
piirc&itudo pr^fulgere folet Plerunq^ cmni 
Horatius Fmes €f€iinni!f finttibm & hm$i 

caiiii,iib.4, £/? m juvemis, efl tn eqtiis patrum 

VirtHs; nec mbellm firoces 

^rogemr^m 4qmU €0Uimkm* ' ^ 

Pai cntcm habcc T.G. virum pi incipem & do» 
minumlaudatiiTcujus virtutcs eximiae&verebe* 
, roicae,ut omnes &fingula; depingerentur^nere- 
rcturquidem ipfius Cclfitudinisamorardentifli'^ 
^ mus^vigiiiae fumma^>fludiumq; indefefirum in pa^ 
trix noitrk communiSfadeoq; Ecclefia? & R.eipuv 
• biicacfaiutem. Sed vixferet G.T. obinnatam fin^ 
gubrcm modcfl;iam>u(, ci genitorcm iii q$ quait 

cdlauv 
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collaudcm ; Me tamcn reprimere non poflum, 

quin id,^uodr€se(lteioquar»£IucentinG.T.pa» 
rrate iiluftri ac ||enero^ma»doiiijnomeocle- 
mentiflimojyere majorum fafta pra^clara; cmi- 
nent virtutes hcroic^, magnanimitas in rebus a- 
cerbis,arduis & ambiguis.maxime perturbatis; 
foriitudo in periculis,laborinnegotiis,induftria 
sn agendoy^eieritasin conficiendojconiilium ia 
. promeodo; quinimd fiibltme ejus & acre judi* 
ciumiad exquifita? prudentiae expcrientiaec); nor- 
mam formatum politumq; f (atis notum efl Qua^ 
omnia ut lauckvinemoriiqaeiempiterna digniffi-* 
ma (int,fummi$ ad ca^Ium ufqueiaudibus extoU 
Jenda funt pra?cipue>quas in Celiit.eju$ eniten^. 
fovor (hidiumqa^ drthodoxas ireligioois ia co- 
mitatibus & ditionibus fuis confervandse & pro- 
paganda^;amor in fubditps/ummaque comitas &c 
clementfjiyadauniibratiojuAftias^qua pro merita 
fiittm cuique tribuere ftatuit,malo$ poeniscoer*-^ 
cendo,bonps pracmiis a^Bciendoj £t deniq; fedu- 
litas & excubi^ m rebnsad ftatum publici^ p^i^-^ 
tffie^ribus proialute&incrememoboni pulntcfy 
quod in boc imminente rerum humanarum oc- 
cafu, drcomad^que jam ferme pra^cipitantis xvi 
periodo , monftris infernalibus ex orco dimifS^» 
Rempublicam & Ecclefiam vaftantib. & pertur- 
bantibus^quaft in acfciiovaca|«periclitatur« £t 
com prtncepsfeu magiftmtusmajos ollumboiuK 
mentisindiciumoftendere nequeat(uti prasclar^ 
Comtof as)quamfieligat(ibi virosyquorum con- 
fiiiis utatar»virtate & &ma cetebre& Qms G.T. 
preQtem^cujus Celfttudo a latere habet confilia- 
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N PRi£FATIO. 

rios,virosclarI/nmos& confuhiiTiinos, omni CcU 
endarum & virtutum gencrcconipicuos>opttmi 
prtncipis notS habere ncminteliigi^? PrDutenim 
CelCeiusabannis tcncris litcrarum &artium bo- 
naru fcicntia inflrudi/IImacft, ufu & cxperientia 
mapiftra»eumifbipnK}enti2 thefiuru acquiiim» 
utlattsintelligat,principcm fcu ntsigiftratum non 
u(que adco propriaclapientia^ opinioneoccscari 
in comfnt. dcberetulalienam ^iftrnttikt.Ni^tUitdmkmiA' 
aut quovis qtiit AntimachiaTcHiis;4A«fM e^Htftba ^ernmddfm 
principatu funtyverum danda etmopera, ut omntdepofitafef" 
niflbran^ tiMciaifit9pmjtulicwdiffifmydm^ fimentidt, ubi opm 
lib.i. thcor. ent^&kfttermidat. £f CeMninaius : InftUmtr^ in^ 
x.^pa^^iiiibi opXx^^factunt principesac inconfulti.quando fuampfi" 
lAh p.coniP V4$4mJifUenttam tmdtorum judicmauufemu. 'Dtci 
^^11'^ m*fmp^itlfquanemnfitpyfnatmmese HpmiHkt. - 
^ Pra?didisanimidotibusvirtutibusq;planeheroi- 
ciSyC^tcri Illuftresac GeneroiillinuCQmitesWet* 
tenvki c6moti, reru fi^nec;otiorum fuonim pa» 
Wicorumdirc(3:ioncm Cclmudini cjusnupcrdc- 
tuierunt atq; etiacrediderunt. ^ Quod ut.in R.eip« , 
9c patriaremoiumentu maxiniumeedat^oicd cx. 
opto.Noneftitaq;utG.T.aliundccxhiftoriispo» 
liticprumq; fiuiptislonge |petat exemplum princi-'; ^ 
pis five herois magnantmi ; fortiflimi « juftiilimt* - 
prudcntiiTtmi, clementi/nmi , in ncgotiisi^usq; 
arduisdirigcndiscxp6dien4isq;expeiientiffimi& . 
iblertiffimi,adeoq; aiimaximtqiisq;&:iiati & fa- 
6ti. IneJusCelfitudinemtanquacynofiiramdard 
. prasIucenteoculorumaciemT.G.intendat,mcn- 
tisq; cogitationes dirigat,'ipfiusa&ione$ laudabi* ^ 
lfisobrervcCimeditctiir&smitetur>atq; infticcQiA 

&iaa- 
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& (anguinctn,qusecunq; Ecclefias &ReIpubIic« 
iaiutaria confilia> Iiypoiiine(e8 & regulas uuliili* 
mftsexfldtdicerttiGoiivertat.iieclattim aoguein 
ab iis discedat. lllarum enim adjumento T.G. 
Reipubl. gubernationem magna cum glorii ali. 
quando io fe (tucipiet. Mam igttur , Generofe 
Comes,ftudiorum curfum pcrfice, ingenspatria: 
przfidiumfuturum.Nuncutcaulashujusdedica* 
tionisexponam,fiipereft. Nonibti^mGenerofi& 
Hmi parentis illuftris clementia crgame,ciiman« 



m 




•l 


m 


Mlf 



ioA Cofitttnm Wettera!vicor& omntmn, 

dominorum meorum clementiflimorum, Ratis* 
bonam adComitia Imperii proficifcererydeciara* 
ca*(ai& benevdentia&comita8XG«innata,qui^ 
. crgamehaftenuseft ufa,meinvitat.Utigiturpu. 
Uic^erga lUuftrem domuinlfenburgicamanimi 
met hamilem propenfictiiem& fiibjcdionw tcip 
(latamfacerem(nihilenim mihi unquam erit fua* 
vius>nihil prius,ijuamin (ervitiis commodis & u-* 
tiiibus pr^fbmlis ammiiBeidcfiderittin^votut» A;.. 
promptitudinem reipsa ei oftendeFc) hanc opella 
fflc am» i^us a me non ica> uti voiui quidem*inter 
Ifl^res qootidianos» exade revideri & expoiir' 
^^^itjT.G. nomini illuftri in{criberemecfl*con- 
(litui« Acceditfavor nnguiari$,quo hanc domum 
ittuftrem litemtos ampif &i fcio» Unde certl miht 
/pem &citmelins&tutiiispatrocinium trib. hisce 
libeliis Juridicis quaeri non pofTc^quam apud eos 
htroes, qui non iblum ipfi litcraru & linguarum 
icieQtia in hac domoexorn&tifunt,fed etiSaUos» 
qut Mufisoper^ navarunti^ii^oreprofc^uuncur. 



T R JE F A T I O. 

Adbxc conftare om nibus voiui^G.T.eo apud nos 
loco e(Ie>quem rplendor»dignitas & decus lUuftris 
& Generofiillmaf familiae Ucnburgicae, & C.T. 
proprix nobis probats vircuces mercntur. 

Accipe igitur,Genero(e ComeifOpcllam hanc 
fneamarquoanimovttltuq; (erenoyeamquebene- 
volentiam) quam crga me perfpcxi Iia6tcnus,in. 
pofterumetiam clcmemer benigncque confcrvar 
Deus Opt.Max. Ino fkn&o Spiritu jta.G.T.diri« 
gat, ut quae de ea Ecclefix &R.eipubIica? fpcs eft 
snaximat veriiHmaytiafcatur & augcatur indies c6-^ 
pios^ EiiadcmtotocordemeQoro,tititidemG^ 
T.parcntem Illuftrem & Generofi/Iimum He- 
roem,Dominum mcum clementiirimurn,ad tuk 
cdam&incrementum £cckfi$&ialutem Keipu* 
bIic3e,diuti/rimefuperftitem,falvum,florentem Sc , 
iacolumem, cum tota Generoiiilimadomolfen- 
bui^ca patern^ confer vet & tu^tur: nec permit- 

terc velit, ut infelicitas ulla, qua frangacur & op- 
primatur,unquam oboriat|ur«, DatDilienburgji 
ipfis Calendis Januarii anno 1^14* 

Philippus • Henricus 
Hoenoniusi D. 
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Qu^ftiooes leu concroveriias-Juns 

illuftres } 

Ex LIBRIS <^ ATUOR INSTITUTIO- 

num Impcracorisjuf^iniani excerptas»racioiiibas&aUk 
toncacibus inccrprctum cum Tetectim, tum recendo* 
lum ornacas ^coofirmatas^T^iatiquatiiox dispucacio- 
iiibus compiehenfas > & fupenoiiDas aoitisiii^iiiclyti 
<;dfi/nmonim PocentiflimonimSatoiiue Dttcam 
Academia Jcnenfi ad djspQtandam pn)pofitas>& pdlea 
In ifliiftd cdebcfnaii NafloYica ali^uocies dispucaiV' 
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AUCTOR AD LECTO- 

REM fi£N£YQLUM. 

aauin feoiitraBftu: ab co, qui adarce JorisprCti» 
dencix acutttm (ibi apcrih€lijHtl^ODiO90[j^ct|f 
niliiftria in efolyoMits rcvoifeiuiis 




opcafnii :iirerpi:etiiiii aa&cibi» feucomaiencartit, niatl* 
m^ad lihroslnftitotiondmjaris editit ^ <Ieinde diligentfa 
inaudiendisfrequentandisq; ledbonibus; tcrtio aHictua in 
dispufandoiiisfcrcndoviuc de quacrtionibus /cU contf ovcr- 
/lis Juns cxcrcitario. Licct cmm diu muJtumquc quis in- 
tcrprciem lcgrritj vcl doccnrcm audimic>mli tamcn de 
ledis auditisquc coliacioncni qu6qile inftitucrit, vix eft ttc 
animus dircencis de rerum vericate(atis confinnatns videri 
poiTit. Dispncatio bona, imd optima ratio veritatislnTCS- 
aieniisB eft»iiti ArcaAnsHeresnitHn ModcfiinQm dispoc^ 
toret^ commendani inLfiii.$.a^.fEdcmun.&lionor*(ciL 
ptntoi ^eliquit. Quetiiadinodom enim aromata concritia 
magis redolent, ica & verttas,quant6magis€ontcritur5C 
oppugnatur,unt6 clarius in luccm profcrtur. Hacc animo 
mecuni pondcrans, hasccQuxftioncs fcu Controverfiat 
Juris cilibnsquatuorlnftitutionum Jurisjuftinianicxcc^- 
pta5>& fupcrioribus annisin indytallluiUiirimorumSa- 
jtooisB Ducum Academia Jcncnli a mc Juris iludiofis ad 
dispucandum propofitas^ibtdcmqueexctiias^modo in hac 
iUnftri Scholi Naflbvica nibiiicudemtevocari,altei^oe 
viceedl£iciUpa(rosfinn. Sctlicerndfiopuiicollimoaui. 
dem>miem (pe^bam eo cemnore><)oo nutomm jova^ 
iltim Legalis ftientiac pecdipidoroin predbns cxdcatus, 
tas in przdidla Academia (ubi tum cemporis Pande^ai 
quoquc & Fcudorum juiaprivatim dispucabam )primum ' 
in luccm cmifi: tyronibus nempc Juris prodciic cupid^ 
quod non aiia rationc mc coniccutumnl exiilimo,quam (i 
eos juxtaic^ioncs ordinaria? ; quibus Inftitutionesjuiis 
qaotannis « (ecundum Sdioiae noitrae morcm reccptumy 
tjdispocMloiimillcxccsatKO. NcqQCTCcd ad 
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<0S has meas opellas, qast primo intuim alicai Tidcti folC' 
(ttncmQmeniipoiiderisque cxigui edejppertiifere volo»qal 
.medcdiitAs lcieiitiam tegalem iehattfifle arbicrantur, itaq; 
prima Irgum cunabula ?elut cx alto de(piaunt>ctim tamea 
vixcorticcm attigcrint, & primoribus, quod ajunt,Iabris 
Jura de^uAarint. Hos fuo rclinquo judicio, minimcdu- 
Diiis»qum aliqttandodamnopropnocauciorcs fiaAi»(iim- 
pcaum perversc coUocatoram» & temporis turpiter perdM 
jaifloramfiatd^oratarL Demequicquic! profeftomeft» 
ex antmo cupido juvandt conatus tytonum Juris profc; 
^um cflc exiftima , ad quos concitandos cxcrccndosquc 
( ut poctas vcrbis utar ) noviftt n^ihs ijt^^ 

Candidus imfertiifi non,hU uteremecHfnAowtc juvan* 
te Deoj ex ubcnotihus PandcAarum & Fcudorttmlibrist 
pro illis^qai Inftitationes2 marUbasdepofitatiiiintjmajo^ 
ta & mdiot^produxero. 

Vale: Datum Hcrboxme Naflbviorum die io.Jaiiuatu 
Anuo 160$. 



1 Umt^iMmmmml^^um^mmmmma^mlt 



KOMlNAEORtJM QJZ I I N A C A P E M I A 
Jenenii de hisce qusilionibus leu controverfiis partim dilh 
pat^unt» parcim vcro disputantibiis aum 9lU 
tenus prasbuerunc'. 

JObdimei Theedmem Gefef k 'p^hd imi^riiniut Mfikenkr>d 
Qieh^fisA Fr, genfis. 

M^Mm Vetekb^m tiJMm^ *J>sntei itmfil^ G»tsii^enfik 

genpi, $Msed 

j0bannes SchSrfkii, EmdertdeffeiH ^MKMCe^efmZigUmuHam^ 

ft ThHTing. meilfmg. Fr. 

Fridericm Spon SmnfHrttnps Fr, Ceergitu Leutivein Culmbaeenpt. 

^^tlifpm^ytdamiGaricepsMiffi. Fridericm Htidirifk GHflieifit 
^eergtut HUdebrand Frnnet/ur" Lufiitu^. 

tenpadMan, Leonhardtu I(ornaeherne Smn- 
Chrtftophortu Ldngim Coburgeps. furt. Fr. 

^etrus Salander ^sffeldtnps 'Bernhardut Rhnu Hernbreitun-- 

Henniberg. Fr. ^*"/'» 

Jahanes Jncobm BontiiiS Spiretips. •Marcus Ftdlerud hlebtenps. 

Johatines Erafmus Hnnnbocctips Johannes Cajferm ^uguftaniss* 

Falatinus. Jli.Samuei tbertt, Ifnenps, 

U^oifgangus ^lbertm Martim BlenMjer $itz.inger eA Htitnftein, 

Bambergenps, Fr. Jehmnme fsfet Crwnnekenfit Fr, 

georgim « Creeitttjm Ometinp hfepkm ^vmtnfkie ^tdnfit^ 
Hipu JHifi» ^ndrem 
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iJndreai Erneflm K&rthufinui. 
iMnxtinm U^oingfm VinsHtupi^ 

Timringm. 
iAndrea^ Fo^pmius SaxA,- 
*Tetru4 Portneriii Ratuponenfis, 
%Alhertm Cuntbtrm ^mtiomm 



T(mii04dtHfi4. 

Tridetricm Eifinherg Danm. 
Henritm DiUebim TaUhienfit, 
Wtthelmm Mgfc( T{§titm§ini4 
, dorfcnfit. (Thurimim. 
.Woiiimim lEujfMt Bmi^tfit 



.1, 

2 

3 

4 
I 
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TiTUH SINGUL ARUHi 

Dc juftitia & jmc iutiUflli.geAdiim &dviJi,Deri^uiiidi 

divifionc-^. ' ' * . v 

Dc tnodis ac^uiicndat acdi^fblvenda: patti*^ potcfiam, 
De tutelis. ' ' - 

Dc rcnun divifioi^ceanindemdue acqiurciido dominid. 
Dc lcrvitutibus. 

Dc iifucapione, donationc,6c aiienatione in zeneic^. 
7.' De teftamcBtit. ^ 

* . Dc lietcdttm iliiittttldne, Vulgari & pupilJari fubftitutione> 

cc mpdis ^uibtti tcftteientainfirmantur. 
^ De inofficioib teftamciitOb 

10 De hereduniquaiitatcacdtfeicntiiAdelcgatis. 
^ l»iDcL.Faki4ii.ikicicommiffis.5c^ciUic. ^ 
12 Dc quinque rucceflioius ab ititdbto otdiaib^'^^ 
ia Pc obligatioiiibtti in gciicrc^ac de tealibul cottoiftibtts iiL 

14 Devcrborum obligationibus. 

Dc/idquiroubus &literaruiflobligafiombu^ < ' 

16 D^e emptione-venditioneA locato-condufto. 

17 Defocictate,mandato.obIi^ationibu<gicipMfi.^Qyiqi^^.A< 

modis quibus fol vitm obligatio« • 

18 De privatis dcUdis. 

19 De a<fkionibus in rcm-». ' * • 

20 De a^lionibus in perfonanu/. 
*2i De reliijuo jure a^ionum^/. 

U pc ^rioni» per quas agitur , fat^sdationibus , perpetuis & 

' cxvcptionibus & i^AicaKi©- 

i^t^^SmS^^ '''^"^ liti£antium,acoffido ju4id.. 
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ACCLAMATIO ' 

VIRl CLARISSIMI Er 

DOCTISSIMI DN. M.THOMJE S A- 
biTTARii JuN. Sicndal.poctae Laur.Cacfarci in flo- 
xcmMm^ Salana Acadcmia,qua; Jcnae eft.Profcf- 
" Ibris,mcnfe Deccmbri, anno i^oo.con- 

fcripta. /^C^S^^^ 

NOn ut Deucalion jaStis poU wga tapti^If^ j 
Mox hominum turbam ca7upoproduxitapert6f : 
Sic femel tnjpidis rubricis furis onufttu 
Bartolus erumpttt totasj^ fcienttafibras 
Occupaty&magno rtplet pracordia Phoeho\ 
Ceu fine re fine Jpc muhos hic abrrptt error^ 
Oui feruk dextram vix/ubduxere,Minerva 
7\(f(itnter arrosa irrtsa Mufisjj^ rotatis, 
T^ervolttant dtgttis capita, & vtx umbra remanfit 
'Digne. Nam primis refpondent praemiacoepus, 
Hoc dico : Oui vult Jttrisconftiltus haheri, 
eyf primisannisdoilasnonneglfgatartes^, 
Conjufigat linguas,& finrqutcwi^^ Ubores^ 
tJHifX obfirmatis antmis audenttor aftet^ 
Ordme procedaty leges pervolvatt&intus - 
Qutd teneant teta perqturat mente.nec extrk 
CorticuU^ utfieri confuevit,inh<treat amens^ 
Qu<t legit, vidttfqUdfivity&illafoltita 
fudtcii apponat Itbra itberrtmuSiinde 
CoUato ftatuat qua fint verifttma fenfu. 
Quiddicam? Tuvis Jurisconfultus haberi 
H OE N o N I. Quin tu furisconfulttis haberis. 
tyffrimisannisdQdasnonnegligisartes^ 



tJHox obfirmatu animis audemwr aftasp 
Ordim pmduMffspOfvolvUt&mtm 
Qffd teneam tctd ^qumtmmteymentrk 
tyimtns corticidt, utfim cofifmit^inbitres. 
Qm Ugu &fikutm^ vides.qua qumt, &ilU 
fudkuappenis libra liberrimusiinde 
CoUato ftatuit qua ftint veriptua feupu 
^^ft^ J ^ N A tilfi, teftet monumenta prebati 

^gemigenit^tui.quaPhcebusabaxe 

t^^icmt dtmt: Tbemiibicmea tetatrittmphat, 

ttTbemis bkThemis en,&erit promuneregrata; 

HoEVosl magnimafftutucafut inferetisftrvi 

'l^wetmpmtlattriieemmnt^^ 

tP/^n^f Nam |)rimis rei^oj^ideatprsmia cwptis» 
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DlSPUTATIO L 

DE JUSTITIA ET mRE 

NATUJEIALI, GJENTIUM ET CI- 
yiU>peribiianiipq; divifioM* 

ReipoiulcQte 
iGicbclftatcFA 

P R A P A R A T 1 O C U M TRIBUS 

controverfiis cx infcript. & §. pcn^ 

Pro(£iii« 

I2^Jomne Domini nofiri pfu Chtifti,/acratifiimi 
ImpirsMrit JuftifMm txmph ^Hdanfitm , tUth 
ftrium ptr quatuar bos furis Infhtutionum libiBas 
€ontr(fmfiarum dmeftatiinfs mftUuum , cum todem 

& Leges & Conftitutiorusy furis finejuftitta mmirmn^ 
au^icdtnnm : frius tamen ou^fione inferiptionis & 
S.pen.pn9m. tinbm ^i^^ 

s . • « > 

UTramlmpmtorJufttnbDusl^dipSQns fixe- 
rit;fiq; fuiflct, Chriltianis^nobis lin liccrtt 
itttequs&l^ibusPUiud a.ego4^iftcsS£tob. 

* V 

• 4) 1. Quia in nominc Domini noftrj J.cfij Chrifti ad 
Oi&aU cooi&iia oaiacs^i ai^iu^ fcoipct prc^gredus cftjjma 
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Inipcilt fiiscepit ypficieiii k| aeremQm coafirinaTtc, ace9# 

bimmos hoftes 6c forciftimos ryrannospcr ipfum dejcciti 
Lz.C.de off,ptdLf.prAt»Afr. I I.quiaprohiscc &aliisinna- 
mcrabihbus bcneficiis, quas gratias aut quas laudes Do« 
ttiinoDco noftrojcfu Chnfl.' eihihcredcbcat,ncc mcn* 
tcm fua concipcrc, ncc iinguam profcrrc poflc conficccur, 
LiJnfrinMij. II I. quiaccrciolmperii fui antio-edvdlitill 
promulgavityUt nuiia efletieUgioiiiii Chriftiaiuio (utt re« 
gipaibus ^ provinciiS|ac omnibus idololacris ttesme&ie9 
flKJada».dedit ad conTetfioiieiD>Paaii]sDiaciMii^ lUr.di. 
Mfr.Bam. IV.C^ia prifflut Secvafo|»s noibi conceptio- 
fieffl fefto qoodaffl die percotu^terranimotbenhoiio- 
rari inftituit,Niceph.//ir.f7.rii;>.2i?. V. Quia leg^m, ut 
ncmonifi orthodoius Rcipub.prafcflct.tuhtjomniaquoqj 
h^rccicorumtcmplaChriflianis tribuic,Ccdren. VI.Quia 
inconfticucionibusfuisfumma cnpita Chtiftianacdodtri- 
naccomplcxus cftj/i^./.Ctfi/. VII. Quia Chalccdoncnfis 
Synodid^cietacoiifhiQtct & Cnmgu^ rcveriuce ia pmnibus 
]^cclcfiis propagaTit|ft adyerrariosomnibusmodif coc^r- 
ceri & adconlcnlam compeIlijufCc,puifis Arrianis templa 
Chriftiaois leftitaitibeUa pro iisdem gelfit > imd 
Chrifttaoum tK>fflcD profitentes iiiiniiio in honpie 
Eyagrltis lH.4t emf.it.^id, lik4,cap,to. iHr.tT.eMp.i2, 
Vioco^MksJe beUo ysndsL Paulus Diacpnus tib.i6.cMp,i. > 
Ecdcniquequia Zonaras,alioqainacerrimusopcimi &pii 
linperatoris lioIhs,r<?;79.^.cc(latur,populos lucos & arbores 
colentcs Impcracorem Jullinianum ad fidcm Chcifti pcc 
iaccrdoccs adduxifTc. />j Omni cnim magidracui , eciam 
impioifaoncftacafflcn^icc cum jurc nacurx aut decalogo 
pi^liantia» praecipienti obedvcnduffl cfi Paul. R<7flMiMi^ 
M.TifBetkz. Lambert.DaMiis lUfr.Jt. Mthic,Chrifim.iSMfti * 
pagMz, iibr^»Pela*CbrifitM.eMf.z. AitbuC eMp,i7*Miim > 

1mg.22^.prLmi^. Jhipae^Jifp.taidInft,l^xert'^^ Jan 
^jjss noi^x euni jute natucae non pugnant>(ed yddcreC' 
iniiianCyyei addMhtcenas circumftancias juri nacurali pro- ' 
• pccr probabilcm aliquam racioncm. Brcdcrod. re/b/.<//ii/. 
lnftit,]Hr. pMg.4.^f4q, $p {rqoBtn. qui tiia concracja iblvic, 

. i ^ iliniaaiw 
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(linianusquovisetVaX^cftCwTri^fuerit rudior &im« 
peritior? A veriute alienum arbitror k 

a) kL6,elegant.cap B6.<mcm&tfaavn AmoQ. Fabet 
cpifLiledicacoria Radotiaiibqs in primam Pindcd. par* 
lcm pnemifilL De VaUa,€|iidd at tivos & mot;uos in fuis 
.fcupcisin(e6tetQr,hoc cpitaphium cxut; 

T^ndemValUJlUtifoUtmqui^arcerenuttiefl: 
SiquAriStqi4idagat?Ntmc quo^ tnordei hitm$m* 

b) I. ftoftti$,p9n.procem. ubi ip(e Impcratot afiimaCt 
luftitiicionespct com pilacorcf fibioblaiasfttiire,qaasipi!a. 
)cgenr,tecogooT^c»pieniiffimiimrobiir cis accommoda* 
yerit. Ihpirl, emtnumrp, C. de teftsm. wd. Ubi clicic> fe 
omniajura in fcriniis pcdlorisfiii habcrcjquod ctiam pro- 
batur fer c.i.ext.de conjiit. in 6. III. proptcr autoritatcm 
Placio9e,qui in hbrode vicis PonciiicumK.om.in Bokii£ido 
iccundo,fcribitJuffa*nianam Imperacordmnoflrum tanci 
jngcniiiuncacquc doiffaanae fiiifleiiic non mirom ficjfi Le- 
'gesRomanas fparfas ft incompoficasinordiQcm redcge* 
ritiaddiiqucjcum non modojura condidiflc,fcd de Chrifti 
quoq; incarnatione pic fimul acclcgantcr (criplillc. Q^od 
& Antonius Sabcllicus dc Juftiniaho Imp. mcmoriae cra- 
didic. Quibofi 4iftipi|Utttc Pfocopins ejus conporisfidclit^ 
iimns fcripton&TornandeiiqaieQmingcnio quidcmmf», 
diodi fbifle aic»led ei mcmortaiOc tci ecadicot vincercc' 
fQCarqaaretHoram fldem nobiscum fcquirarPecnss HcU' 
ffnsadi.S'frocem,Ir}ftit.ntim.^ Vidc ctiam Hubcit.Giph.* 
tnpeculiari tra^, #s/if Impcracjuftinian. Arnold. Fcrron. ad 
€cnfuet.Bwdif[Mb.2.t$iM0p^»}i6.C3ignoiinfrMmi£.nM*» 
n*Qkwtd^A.^{iff*mfmMdnfiit.irtprt>i3em. 

f Utrdm invocatio nominisdivfni ininftra* 
mentis^^poitas (i t neceflaria? N cgantium Offi^ 
imncm jore ctvili fundat^m dc&odcrcconaMCi. 

R A Tx o :Non«nim mrae indiscendaB liint fiMnralsr^> 
qaac inflrumeQCa \i^imtnt, Lquoties.jf.de V.O.cxxm pro- 
bationcs podl^s finc ampliandse quam rcftrinecndaSy/Lrii* 
W^jktefiib. £i|^flccinvocauoinduceodacft tanquam 
fimmda oosiflasia^fBefcEcim cum nallibi probetur, an-. 
na li a ff i n it r uiHqmHii»in quo omifla cftcalia pnefigioJDdt 
. * B j 
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comiiiiimier» flc Alciic.Mm»ir.j^ de n9v.^mmc. c$» idm 
hb.g.parerg.dScluBttyL sd f§Arjfrd0m*mmaMe. Cofam 
fr.%B. qtuft.2o,nu.t, Dn.Trcutl. mdiips, vetz. thef^Jit.s. 

& Dix HsLckc\m.iIl.qfufi.disp.4..thpfip.lit.h. Biii^in l.s.f.fi 
ijttif ex argentartii. §. initiuw.ff. depaB. AdrianusGii- 
mannus tom.t. Rer.JudJnCameraImp,decifio,n.S2.6LdC' 
gamer Bocerus claffe i,dilpt4t,2i. thef.is, Harprccht add^ 
Euhr'procBtn,hic. part,i,dt!p!it.i. f/j^2. Gmlhcl.Forftcr, 
in tra^miotf.Jufiinisn. dtiput.i.thefz. Gi phanius ad in^ 
fcript. in 'verhiiylmperMw C^fitr» i» fommem. DisCBecaiu ' 
Wakh. Uhr,2, mifceUap,i. per tces rationess qmbus alias^ 
daataddo: I.Quia4ca]ioqiiiiibeiieuoivcr(agrruatac5c 
compeceiiter>fi rei pnndpium fiat decens &amabiie Dea 
NoveL^.tnprAfat. ItQm^ (ignum ctnds neceflatidre« 
quiricttt iniiiftcamentorBrgo ratione pari nominti Chri* 
iii invocacio. AnccccdeDS probare videncur !.2z.§,2,C.de 
jur. delih. Novelpo. tiis addc alios ccxiu> £cracioncs« 
uas adducic Cuppcncrus in pracfac. in Auth.habita. C.ne 
propatr.inpr. Vide ctiam Mcaocliiuin lttra.fr^tmfi* 

l8;tjmm.i. Z. . ^ , 

. Vxpme.m.u 

4 . De ordinc JufUtix &Jttris bic oritur prima 
CoatroVerGa. Vehemencer (e torquentlnterpDb 
tefte Dn.VHltij. bie iiirm.i.exiftiniantibiis nonnul- 
Iis,a jure potiusjuftitiam denominandam,quain 
|uftitia jus, Ulpiani faiteiitiaf^ucmTriboDia* 
nushie(equitur, yerforeft* 

A^mentum iirmiAimum: Omnia Ars pofierior eff re ejt 
qnmn docet, Gotlu4Mtf Lt.ffJf,t,lit.C. Acqui & Ul^.& Imp. 
foqaQBtocdcjuris aite. £rg6 red^ uterquejusajuftitia 
desivatiam afledt. Pxopofiiio clara eftea indii^iaiie ezcm« 
ftemmiGfammagea litctisjtqqibas appeiiator,pofterioc 
dL JSht Logica $l lUiecoaca tites fiint.cft qoM doccaK 
poftaiiores. Afliimpiioneallni iiiani(effiiiatd«fiaittemm 
Ui^.ftatim ]us,quodaJaftttiaappellacum mododizcrat, 
arccm boni & acqui. Non igicur obftat vulgaris illaDd. 
coUe^io;Noti{iafcinpcr pdoc c& iiabiui. Ac^oi jus cf^ no- 

. titisi 
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titia; Juftitia ver6 habitus. Ergojus prius fiiit juftitia. Af- 
fumpcum cnim non dc arre Juris,fccl deJuic,idcit,com" 
iDiuitbus iliis cotitiis Komini a natura inntii»imdligeii-> 
dm eftj Dn.Vultej. htcnum.i. WeC i)i far.eod.n.t^>in 
^fffV.i>ctiide,noD obeft,qudd ciim finiscaufarum fic nl* 
tima»inctiti& czoidiiUD iuQii debaeiic non i Juftlda>qfNB 
lUtift finit eft>(ed a Jurispriiidcntia ipl^ Refp. Omnisi qttae 
deie alioaa fiiscipitaf tcadatio,^ principio <e origine pro- 
ficifcidebet Hinclmp.fiiam dejurisprudentiainftitutio'* 
ncm abipfajuris cau(a,materia,forma,acflne fucjufiiti^ 
mmivimiAcdvLCiiili^efenb.d.loc. Imopr^ibnii/Iinii hujus 
fecuii Philofbpbi j Di^. RudoJphus Godcnius fart.i. con- 
trcv. Logtc.pagas. & ClcmcnsTimplcrus Ubr.s.Metaphyf 
€nf.z. qtufi.zg. coDcra communem Logicorum (clioiam 
a^nc»finem cfie canfatum ulcimam,& fubtiiibus afga- 
incnciscanfitampiimamefledefaidnnt. Deniqueminus 
aoeet agumcncom Valls^qno JCcoromderiTacionem VaU 
At ezag^cac;I«6ge Gcammacicorafflyinqtiit Jus prifflum ft: 
fimplez MffliK^n cft,i quo juftum>& ab hoc joftitiaAidica* 
li admodumjQuafiTeroJCri ma^ grammancam dcriva- 
tionem /pcdaverinc,& non pocius iogicamiqua res.non 
Tcrba , confiderandae fiint 5 Schneid. hic m pr. Arnold^ de 
^tx^.tnfTAleH.adtit.ff. J.c^ J. Anton.MatthaEUSiw noti4 
hic.dy^in coUigiopani^e^ar.dt^.t.th.i.Bwnch.cent.z.aJf.i.in 
m^u.odit. de hac quxftionc plucaTideci pofTuat apud Va- 
coa^ yiLcm,hb.i.decUr/u.$i.n$$.4i Cc1aLz.fi4bfecivar.UB. 
raf.d»Girrc2n.lib.'VJtr.leBM8. Kxv^tA.rjxuBrior.c.2. Petr. 
iicig.novifimiMdh.f.pr.n.^^ S*Domin.Sot.de]uJi. J. 

fm.iab^t7»0\uDMkMprepf^ 
EzttKinc.p.7.'WdkeLh,me»mtm.i. d^in parat.f.k-t» 
Jacob.Cramer. diiceft.i.adln^it.pejua.li^tpccht.far,ta^ 
ik^.i.thefiif. 

I Secundam conitroyer(iatn movct hoc Iocq 
Amirfius;noa hnmanafn feu Iegalein,{ccl (U?i» 
namjuftitiamablmperatore definifi cj^iftimans; 
quam iententiam approbarenon poiTumus^etd 
iimagniaominisJCcis Houom«^Vultej«i!ri^eatt| 
dcfcndi liaud ignoremuSf , ^ 
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Verba fenper iDtdiigenda (iine iecond&m (abjcfhuii, 

matcriam.Acqui otnnia.qu^inlibrisJunsQodncompre*. 
hendunmr.ad vi^humanaE focicratcm rpc6tani,6cadcjt-, 
ternashominum adlioncspcriincnt,cxtcriorcmquc quan-!t 
dam honcliaccm,ut in tuco fit Rcspubiica,MynL' htcnu.d* 
Juftitia vcrodivin^i intcina acquc ac cxtcrna pondcr.it^r'' 
mninoqj gtacuita cd.nuila hominiscontingeasoperd,(cd 
cx ioia mi(cncotcha,& (q1& gratia,qaam Deus omoinm'. 
reram opifez in eos confcrcfquot eiegit»ut aBvo rcmpitcmot 
fiiianturj4v»^.i.'Juftiiiae igitar voxmttiatetia&disputa- 
ttone hac Irgali 9l poUtica,]cgaliiec etiam accipiilcbeti ] 
Ttdelfcet dejuitina operam (ettobedienttafapetioiiilebi-. 
ta,ftvcde ordine,qao qux in(etiora(unt>ruperioriparenc 
& obfcquuntur.Doncl.//^ 2.fflw.^«r.rii;.f/i:/>./. Wcf. hic 
in f ar^.ha. nu.3. AntoiuTzbzv aii Lio.fflh.i.m Rattonahi^, 
AmvRX.dilput. i. ad Inflit.Exncit.s.priorU edtt.GMil^.^ ot' 
ftcr.///ij&«/././/7./S.Erncft.Cothm. dt^ut.i.adlnJLth.i.Qo- 
laf. de art.jtir.cap.22 .pag.S6. B orch.//» ptAfat. Inft. S chncid. 
hh. rfum.t^, JsLCoh. Cramer. duceptat. i. fojtt.z, Hatptechi 
diip.x.part.t.tLs. Udalr.'Winckcli^«M.//'.^. Non mo- 
Ter^quodjttftitiaiucdefiniatuc pnt9tU0&€§nfiMm. Talia. 
TCid hamana ^ftitia propter Tatiai^uibus homoobno* 
zios eft>mtttatiooes efle noo poflit. DisiblTttnt hanc argtt!» 
mematfonem Acctttfii Dd.Tari^.Alii diftingautinteralit-* 
tra^um &concretumj& in illo.noninhocdcfinin jufti- 
tiam putant;Pacius cvni.i.qn&ft.'^. Btonch.cent.t.aff^.Bc 
noviilimc Auton.Fabcr adl.i.jf.lj.'. 01 juii Bjittonalibu^. 
Aliiecontra inconcrctoeamdciiniii cxiftimanrjfquos fc- 
quicur ErndtCothm. ad tit. C. deLL, dtipfit.i.adltLi. 
Zi^#rJi«r.^ifr.i.^&rc6lc.JuAicia.enim voiumas cft^vel i^i* 
bitusporiia5,qui ut infit fubjedio necedceft. Ticutlcr.r>&!.r. 
Ine itt.kidfJ§^*i: Conftaiit.Cafldm^i^Atf.iJi»/lriSrT4.Jacob«, 
Ctmx^d9U9fia.foJit.j^.kva3a^ 
tk^MnhdBfmMtdit. Ucc obftatiqtt&diSxhconereto^e^i. 
IMri dieamtts,jaftida codbns Bc pcrpM^t i^ttntasdfci* 
liequeat.£jiismodi cnim voluntatem elfc pofle inqaibos*^ 
dam horoinibus proptcr forciorem cogitacionem dclcge,^ 
firmiorcm aftcnfioncm cordi$,ccmperamcnii bonitatcm^ 
&airttc£aaioncm»docetDn.Qpdcafir4/^J£/i&ia.7i. Licet* 

- • Tiibo* 
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ob id Toluncas 6c habiuis animi collicur^cum pofncerro- 
icm (uum cmcndarc. Nam &gubcrnacor vulc fulva narc 
iD portum vcnirc, G tamcn ccmpcflatc fucric abrcptus,non 
idco minus t^Hs criti dum retSum davum tcneac, id eft, 
^dio (ungaittC officio ^ Hcigius hic num, jp. Huc pertinoc 
illiid&0iBiM7.Noa»quodTolo>bonuiD£icio. Iicm rcfcr- 
ki hiic coipmodi poiuuic Taba M«ulC9 afod OTidittA io 
Mcuinorplu * . - 

DitirUfs fifuor* 

Non igitur opus cl\,uc cum quibusdam Imethabftum & 
adtum diilmgudmusjquam diftin6tioDcm quoqucimpro. 
bac Trcuti.iiS.A'^. 1 Ilndanc quidam pro Iciuencia Accur- 
fii cjusmodi argumcnto: JCci appellaurur (accrootes, /./, 
^.h.f, Atquincmo (accrdos c(\ niu rci divinas. £rgo Uipia- 
iium dc juiticiadivinaloqttitteccflccft.Rcfp.JCuqttidMl 
jiicantur faceidocesUed nonideoiquod dcam aliqaam co* 
laWpicd quddlegum.quaslacratimmae GmK^p.C.ikltgHL^ 
lacerdoics & aociftites finc» IILAddadtai^qao^juftitia 
jttre fit fncija.jf,ki* Id tcA de humaiia dict noo pol&b 
cjimea ficlegam & iDftitntoiam |>opuli obtcmpcratio 
(quo argumcnco ucitur Hotcom.)& (ic fiiiis jurisjFinis au* 
ccmrei re ipsa fic poftcrior. Verum argumenci hujusdis* 
(blutio patcc cx iis>quae dc fupcriou coouoTCclia piopo»» 
/ujmus* 

6 Jurisprudcotiam a Jure nihil diiFcrrc cxi- 

Argnmencam (atisroboftlimfiqppediuc nobi< r^bcica 
bic;quaseftdejofttcia&jure.Jutisaaiemdefinittonem.Jii« 
ftiaiaims ooo propoiitc,(edJurispcudeQi;i^ Eodem igttot 
ab eo fcnfii accipi illa duo cercum cil. Dis(enfioaliis inccr 
iiibrum& nigrum manifcfta cflcciqua: praluaicnda non 
cft.Evcrhard./»2 (^/j/r./» loc.at Ruho.nu.d,Ncc movcc quod 
rubruni farpc nigro Iitlatius,pluraq» promictcrequampr^* 
ftarc poflu^novum non fic. Id enim,ur conccdam aliasjhic 
ceacederenoo pQilum. Cum« n Juftiiuaoas cxpidk juna 
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tncntioncm in Rubrica faciacicum in cicadeo brcvi d^fini- 
tionem juris oblivionc praeccriiiTe^lococ^; cjasaliudquid- 
dam divcrfum dcfinircyolaiiTcjVcrofimilc non cft.Quo ar- 
Igumcnto ucicuc Wcfcth.m par.Jf.mLi^F 2cii porr6>qa6d 
lcicndaefit artis vocibusJCriucancurproinifcu^itt0Cphi« 
lo(ophifC€itcTxcttda«WiR^ii/././^.^ ist.J. probanir^^.^.* 
fuffjinfromm.x^Ayaa appdUittt ftieiicialcgitimanicfeAft 
tnfam^>f[LVfitMtmi^ icien* 
tta fiCfqas actcro qdoqiia iimjant dcootac^dc ipfanl aiteill 
cflcKmaflerffnii^.Mo&obftac/./.^ Lto.f.h.t.tihi ab uni* 
co Ulpiano divcrfieexcanc propodcae dcfinicioncs:qtu raci- 
one concraciz (entcntiae autoccs maximd moYcncurjCiiin 
vecofimiIenonfic>unum JCcum ditcrfasde rc eadem defi- 
niciones proponerc voIuiflc.Sed rcfp.rarum non eflc.uc res 
tinaab aliquo brcTicer definiacur& eciam defcribacur.In 
'ilx.dcfiniciojiuif »«i iLi<>.dc(cripcio proponitnc. Dcfcripcio* 
meta ccimpuatoresinlniticucioiMsrcKtiepcoaiUnbioTO- 
.JiiflRiot>qu6d e(Ietna|jsadcapcnm tjrcooomaccommo- . 
daca,6c ad dififioncmjiicifl in pnUicnm <e pciTatnmiooci- 
tnm iOnd in facxii ficetdocibns^de fic reb. ditints connftic 
O\tmtfLimfrHtm.difpstt.fM0rutd InftjbimMt»i.fit iif^ttta» 
n,t6.(ii» tyan obj.f^ refol. Disfencic a nobis DvL2t.adt$t.fflde 
jnft.^jtir.c.z.hz ea duo diilinguens,quafijusip(aarsfic« 
jnrisptudentia ver6 cognitio illius artis. Vide eciam de hac 
xc PccJicig.i&iVniif0ip.ai. c^^t^. Hcidcman.i^.x.<ir.i./f/*^* 

7 Juris prxcepta (iintiHoneftc vivcreialterum 

non lacderqiuum cuiq; cribuere. 
I. His paccepcis obftaciqobdconccahencesiiamcalitct 

' lepoffiulBTiccmdedpcccJlfnMil/Sirtf^f iift^^ 
stmt fiza. f . tUtm.ff.itMi.Lfivobmttttf.C. dttMmLwttd. 

' R<%.Dce^ptlo llla^fc drcomtencio hon ptonaudolcnco 
vcndicoris confilio» quod fic ex propofico,incclligi dcbeC$ 
fcd pro laE(ionc,qua: ic ipfa fit & incuriacontrancntium: 
imde altcri non ficinjuria,qui fux {\ulcitiae impucare de- 
bcc.quod non minoris contraxit, lpen.§.fen,ff. dejter. 
fM&.tgn. 1. (^uod quk ctdpuzso.ff. de l^.Jiir. Scraci» trttB.de 

ttttnmt*fmt^*imitt^ AcnmaB. dt^ma^. Extrcs. pri.odit. 

Olcman. 
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Qkm^iU.dispHt.T.UMtf.tzAnobj,^ refoL Marth.Scepfaani 
cem.i. qnAft.ilttiJii'. adlT:fttt.]tir.q,6. Si vero prob ri po/fii;, 
qood ciccepcio prciii cx doio concrahennum proficiicacur, 
rcfci ndctur vcndi cio,/. Si quU uffirm.ff.de doLl. ^ tdeo j ^.J^ 
Uc.Q^^isCkSSi.duij,f!Hr§r,tn Camera lrr.per.]iidt€iujib*z.i§» 
ct[.io.nu.%^*fag.mHHz67, Vd caaro.it dolus nooiackkai 
iicjcd det cau&m coocradui bonxfidei,iplbjorecoDU»». 
Ans millttsicdiiitiinqiuxi lat^ & dcgamer aanoiiftndDik 

«i^yirf^.RatioiiciilyCiircixciiiiiTeiKioiUa ab iiiitiopaiiiill 
6fiienK»ceddiiBtoiiclLf ««^.itj^^ j'.Hodie tinm oiiin» 

indiftiDAdfccontrahentcs circumvenirc non poflunc^r^. 
L2»C.dcre/cind,Vind, Qua novu rcmcdium vcrcrib. JCtis 
incogDicum incrodudhun edc rc(fld dcfcndic Viaci.indJ,z, 
fart.i.c.i.n. 3.(^1* feqq. Il.obftatjusu(iicapionamjquovero 
domtno aufertur dominiUi& (ine cjus voluncate ufucapi^ 
end criboictir^uod Certto jncis pcxcepto tepugnac«Hiiic Q- 
fiicapio (eu pcaefcripHiodiciauimpiumprzfidififlcimpro- 
bat^potis aUegatio:N;n;.p.$.f. Rcip.primdicjrifMfiMf 

^uod publica otilitat pi«faeiidafic pmat^.^eC«/^jff!4i 
i|(Si«ji.f^.'CifiieiUNf ilf.j^4^i^.ya(^. Ub.z, iS$tfir.q.c,su 
Match.Stephani cent.z. q.si.hic.qazno,ad d.Nov.p. Refp. 
Loqui eam de unicapione, qux pcoccdic cum malaiide. 
ETonch.eent.jf.,aJf.2.Gccdd.adLt77.ff'.deV.S.n,6.circ.fin.E' 
U2s Kobcr.diIp^.th.i. Alitcr ad illam Nov.g. rc(pond.Dii* 
Vuiccj. ez diAin^ione xquicatis nattiralis U civiiisjqi^i 
icilicet id vciufitUiofiicapio confetatur adzquitatcm oa- 
tor^ifem. Aliterrurfusrefpoii^ct AtiLliMtbx.inmiMsdpr. 

tcc deoiq» Padni tttldJStw. IkOlemaa^ 4t^M.mt^. 1 1 1. 
Ilon bbftatjCOiicnbinaM[os*qoem jotedVtli pqrnuflam efii^ 
^Mt9XtxlB'^t.t.f.dt€tn€Hb. Re(pond£tc«iimiio&cilA* 

ccrprctes:licct Lex civilis no femper iis,qtiae ctmi honefiace 
aliquaezparre confligerc vidcntur»poenam praEftituat>iioa 
tatnenea,urfiam,ptxcipuifcd connivenubus quafi octiiis 
lc ca vjdcre disfimu!at,long^ majoribus periculisobviam 
ittt^XYitOSihSjnfutd §^fin.nutn.z.lri fltt. de nupr. Olcmz Q.dii- 

fMt.s^lt^it*mJo. ^ itan (fbj.^ rtfcititMi hmxQ nodum 



Digitized 



40. Qu^iEs-RSBa CoNTiiav. JG 

ldlieffeA)toitiftaUt^ concubinatum jurenoTifl 

iimoNov.cflc fiiblatum,tcftc Forftero m fuo tra^Je fuccejl 
ah tntefi.Sc Martino Dclrionei;; mterpifua,]ur.Civ. ex mi^ 
fcellaneorum fcriptorihu6,ff. de concuhin. per Noi;.6. qmm^ 
cpoKeptfci.Ki^ uxort,§.prthsautem, ^ Nov.issM fan^iff^ 
£pifc.f.t.f.clericos.Nov,s.tiemo»a^kf,f$quiiatitem, Cuju* 
mrcAioois iDtroducend« antottem aliegant AUxMnd.ii. 
#M|^p.JHM».j-^^*4* Vctiimquia tcinuiiii dcridf taiink(i& 
concubinataai tnrcf Acnntiadlaicoa pcmahi nori pbfliinn 
4okRoben. j./^n/^Ma. Oa^wcmfmvf.d^ e&n€$tk$n ^ 
}ik$.0lfif^^^^.dM>.m PMr.gd$.IkLGa6Ad.sd l.^^. 
Mtm.p.f. di J^0tt.Sign. QmitAm:^SwSba.^ut.B.thef.i6. 
Jure tamen divino & Canonico Jus hoc Jufti- 
nianeum non valcrc,libenterconccdimu$; z.c^ii 
6.v.ts. t.TheJf.if.^v.i.e^oneub. ^«4/f.a. e. mmi.^^ 
dieatt aUqtae. c.mentriees.c.fej.s2.^ l)n.GcBidJ4bedmm. 
».VsixomdeJ}m.cef.t2M^tjt.Ji4 DtLHsL(kdA.di]^.i. 

^ iS.qu£fl.tb.8.D'tS.HiStem.e.6.de Jpur.ecftcxitldilput.id. 
''^C2.th.3Mt.0.GwUL¥ot&.J.lec.tkir,per c.i6 qui nonha^ 
hetttxorem.e.feq.f^.diftina. Ad carcrp.Dn.Gacdd.«//.«./(j. 
1 V. obftat juris pra^ecptis ufurarum matcria, quas fuum 
Cuiqinon tribucre,{ed aufcrrc videtur. IdcoJoh.Cafus in 
Sph^ra ciritatis lib.i.c.Tdocct^ufuramcflc exadioncm il- 
licitamivcrum licerid de quadam,non caxnen dc omni tifii^ 
ra dici potcft. Ufiira cnim pcr fc niliilo deteriotioua cmpiib 
TcndidQ,at(i itiordcatjDanx.i^^«j.J^»te.Cf%;/?.f4/^.j/^ 

- Vi^itcbcrg. cenfklteti^ eettfiit.Sttx.paH^i. deeMra^tki^^ 
quefi,6. Mo^n(t.iietfdiiJe ttfuh^48.Hotu>ssiM trmkM 
ufur.in pr.Bosdi.its&MA.de iHfur.ejtM.tT.UtdntkeeHtit.a^ 
pp. Zcppcr. W,4.4fo £i.iltf;?/<r.2y. Hcig. fl^^^ 
di^.B.tkt. Legitimusigiitirufuraruuluscft Iicitus^abufus 
illicitus. Utrum aufcm quis lcgitim^utaf(ir,ahabuiaiuri 
cx circumftantiis cftdijudicandum. Quat quidcm circum- 
ftantia partim inpcrroniscontrahcnti1)us,partim in ipfis 
iifuris,partim dcniq; in modo contrahendi ipcdUnturiA- 
drian.Gilmann. cleganiifllm^i» Symphor.tom.z.part.z.pofi 
njettemz^An breyijuccin&»mefmnmar.liheLfeetmd.fyUCei* 
nm^Jm^i^emmJ^mimf.6i.pfq^(^ 



Goo^le 



ISPMTATlot It 

t Jas privatiim coUedumefleattliiipitt luif 
curalmus pra^ceptis » aut gentiom ^ aut civilibus* 
Jdemne aUcr^ndum de jure pubIico?A(rci:o. 

I- QiL'^ religiocrga D€tim,quxjurispttt>Iici^,ortgin€ 
cx jurcgenriam habec Om&ittni ebim homiiliitti animot 
qvnrdam triigiontsoccapavfc opinio,licctcereiTiotiiitdis* 
ctiminencur. 11. Quianuliagenstamferacil&immanis» 
quae (bciecatcm humanam & ejus tuendx ac rccincndx re- 
^orem Cc magifttacumalicjucm non colac ac vcncretur. 
Duir. ad l.s. in pt.ff. d$ paB. Coraf demr.artJthr.z cap.z» 
Q aiihcl. foift . diiput. uhef.z p.Erncft.Cothmann. dt^ut.u 
mdlnfiit.thefi pDn. Vultcjus d,%.ulttmMfin.Q\^\iZX^^% 
a^a.mdlnftitjhif.s. Da.Gixdi.adi.6.n^fn.t;ff. d§ t^iS^, 
HoiomA^ir.Agnc 2. de invent,ea.DitC.MynC?caMci^ 
«•^.BorchuCojac yfft&nbJntf <$i tn par.ff.eod. proltxe pag^ 
ti.AldMMkT^^trer£.cap.sti CooiiaQ.fi^ i.t9mt»mt^cap.4t, 
iijiJw.j.^.iy.JacokCramer.//ivr«pf.i.f^y!>.p.i^.i.Harprcchl 

fart.i. dtSp.t.th.ts.ltt.a. 'Lonoil.intraB.de jHre (^eju^ftfg* 
eieh.ax.26. Anron.MicclKr./» ceUeg.pandeB.difput.t.thefst^ 
AxMvci^.dt^ut.t.adlftftit.Exerc.yiprtoris edtt. Mazim^per 
d.$.uU.f^l.i.ff.eod. Scd fadlis eflconciliatio. tlccrqj & Ul- 
pian. & ]uAin.in(ticuto fuo infcrvircvoIuic:ucerqueenim^ 
lloiijiis omncfcd priyatiifii tanciimjurtstjronibuscxpli. 
cariinis crac Nonjuvaceoi quoque, ^udo jiM pabUciua 
brmis Do&convcniatiidco nacnraledici neqiieaCjqaiana- 
tnale jQS fit»qaodiiacaeaomma animaliadocuic,/>r.r.yS^« 
l<lamre(p.inamtlefitiicionemjaris oacacalisad juspnva* 
tom tanmm perciiiereiScomttiiio reAidicitor,cz natara* 
libus iiih praeceptisqua: ctiam bruta naturadocuitijuspa* 
blicnm collcdum non e(rc,qttemadmodum etiam ezgca- 
ciom & civJibus praecepcis privacis,hnc cll.ucilicaccm pri'* 
vatorum conccrncncibus.jusRom. publicUm dcfcriptum 
non cflcibeoe ailciitur. Optimc vcto ex nacuralibus five 
gcntium & ciyihbusalioriim populorum inftitutis & mo- 
nbQs publicts jos &om« paMicam coUcftam c^c» haad 
nbfinEdi ftat&itUE» 



,u QuiifiST, sBtt .GanTEoy. JC 

o Juris naturalis educatio liberorum eft. Non 
audtendi igicur 9 qui nobilibus & iUuftribus mok 
«ibu$ proprios lafiare liboos dcdecori efle f laM» 
initant. 

Si cnim bruta quoque hoc jus.nacura docnit, quaat6 
n^sicKcqoeouic honiiicssliinuilo bcftianunnequftdi- 
curunijnec fi:rarumgenere anquam fuifrcpercepimus^qa^ 
fistiis roos aliis alendosdarcac Deiiiiiia icnbam Phyuci» 

xxnliiisfiiispniis nou diinitcere catiilos>qa^ facniic o» 
aiBtiiD aUadadiEcqtiodairandttm magis cft,mar£&ii3»- 

'meUam»de fistus «iiflezoiiific€mdimicaoces,u(qjadeft 
exaccrbari,ut ne verberibusquidem abinTicem faciiedi* 
velUpoiTint. UadePJato///^,i. deLeg^tc^c ncgat,ullumin- 
fantemamatrcmagisdiiigijquam fiio qucni ipfa ladlcc- 
nuuiat. Mcritoigjtur matrespudcatyopcscolicdasdomi 
fu«(cmpcrpraefentcs afTervarc^proIcm autcm omnibuso- 
fibus &divuiis IongetpcaBfiaociorcffi>abxdibusruisqttafi 
piofoibcre. QupdoencMUiCimoveancoc I.cencllainfantis 
xecensnati xrate^nuditateftmiftccimi cooditionc.In qui* 
bQafiquacio£iociiium>qoamttm qoidemin ipfiseft,dere- 
iiAam Tcltnc«iMB noveccas illas,iion matccs»appeUuidai 
efle dtxerim. Matribos II. tnd^enMrob oci4oi Tcdo» 
tur optata illa non corporis duntaxac>(cd animi inprimis 
fimilitudo,qua infantes cxadc rcfcraut atquc rcprar(en* 
cent honcdos parcntum fuorum mores. Quod ficri omni- 
nonequit>n alicno illi lad:c vcfcantur. III. mcmmcrint» 
inatres, uc fint cx aflc, non cx parte. Idipfumquomodo» 
qoaBfi>»ficri poillc Hne nutricationc ? I V. Libcxi baud* 

Joaquammeliiisqualiabin&ntianiafamiliaB & ncgociis 
omefticisadfiiefieri poflitnc;qu^ fi ab ipb macrilMis do« 
mi alaomr 9c a pareocibos gefteocnr& erodiantot. Y.Si 
fuppofitiooispericolum mauesevicare vdinCyipfiB fiips no» 
trianc jn£imes, ne fiibdicitlos bonocom fiiocom lueredet 
feliaquanc. V I. Qupd Ci matres liberorom (iiorain ratio* 
nem nabcrcnolintTnabcancfaltcm fux vaknudinis. Expc- 
ricniia caim tcflis cilJa(Slanccs fGcminasnonla^^amibus 
mttito Yalciexc^us. Piuia dchacrc yide aj^ud Plucarch. 



2>t$PikT A tr,o t - »1 

hy:>xmfJ7.htmhtnjUnxMh,t,V0Ut.ChriJi.ca^^ 
fag. mihi Htntic, Boccr, cUfi, diipHt.t. thefio. Quu 
bus addc ca>qu£ ab Anconio dc Guevara/r^.2. r./S. ^ /p^ 
iD tra£latu illo ver^ aurco> qui infcribitur Horologium 
Ipiinctpum.prolizc &clcgantcr proponumur,uc& ea»c[iu0 

10 Jus geatium duplex eft| pnauevum & ie^ 
tniukrittm» ^ 

L.hnafidisii.ff.depdfAz\i\o\o<3lfA 
verb ^ f. tt.Ir2Ji.de rer.dtv. dc hoc ifeq,h.t,Virfjtl6 ^ 4 
Hhjlfled^/.PrDbat hancdiftin6UoncmBart./»/.5.w.jro.J^^.l^ ' 
idem Banol.JaCPauLCaArcnf & Angel./;i^#i/fiH#i^jjj;j^^^ 

fiim,Hetft^m.mvtri^. VticMjja.ittfi.4$r$r.4Mf ^ 

ittfua efitom.d/Jfp,uth.g.fi^emtit* Amlli^<p.qmfi,2, Gcrdd. 

Mi^Myd^yth.^lDfkCMea^^^ 

th.zo.Mi.Vtnd,Mdrtfh.Ced.dere/ciPui,vend,fart.t.nM,2,fi^ 

feqq.MYriQhic,ti*Dond.i,com,7,'^cf,in fdir.dej.fi» J.fj.iSk 
Kxy^t^i.varior,f.circ.J!n.T>\izude].(i].c,j,AiVLvax.dtJtp.i. 
Md Injlu. Jixerc.U.friori^ edit, Guiih.Forft. di^ut.i,iheJiB3* 
Yy\sCXlonmn.i,com.s.Coi^f.6.mifc.caf,ultim,& noviffimk 
Bronch.cent.iuiff.sJhnev.edit,BuQUf.&AoL^g^ 

Ex verfqudd veri*§J. 
n Jus geiitiam primmitm cft^nbd ttatan^ 

Ib ratio inter omnes homines iflatim ab initio 
coQOitttit f & apud omaes populos perfie^ue ctt<*^ 
flodkun 

Hilicori^em defenfioiitft adfcriUiiitts legitim^^quae 
centra ?im luscipitur imurio(amk/.itfr vtm s,ff. de jtsji. ^ 
jtir.litaq^ftfervum 4. ijcientinm ^s» §. qui c$m ^.ff. ad £. 
AqniLi.2.3.^ ^.C.ad L,Cernel.de fic.QmttXxxxs loquun^ 
Cttt dc Ti iiutUioiaiimi de ca Yi*quaicin hrutae aouiuui» 

' • / c ^ ; 
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14 QUiBST. SBU Co^TROV,J. C. 

M,fiinofi & dQimkotes ui&cuntiicd dc ;di>qiialci^ jfblaB 
gcm^ citionis panicif es contia aliquem committuiit, £a 
aiim qux fit contra tolam rim ab h6mine fiiripib»ilDt» 
mieote,aiKl>eftia tllacam»defciifiotjmriSQacQral» cd^j^^. 

fecifdie. Anton.Faber mBAtion^ad dls.f.Lt, Elcgantcc 
HcQric.Bocer.//^.2.^^ jure bel.cap.ig.pag.i?!.^ i? z,X>isC 
Qonnan. l:b.T.com.caf.6.num.8, CotciC.lsh. de art.jur.par.z, 
r/i/>.^.quidcfcnfionem propcer modcramcninrulpata: tu- 
lcUadjuscivilc refcrunr. Scd bcnccisoccurrit hoc.all^la* 
rojaflerens , approbatioiic.non origine icgitimam dcfca* 
lioQem cflejaris civilit. £t qa6d jTIi Tiom^ainieavlQa* 
fiemitttenatttcali&igentittm prohibitaro noncfrepn^aiit» 
sewcefijtatepatgamentcqttdd jarailladivin&finc con- 
ftimu ftoynjimji£§f0n,lnfiit,b,t,de j.n.g, ^ ciacproiode 
tnjafiam U iniqQampnon pijecipiant 

U Castemni^ut (itIegitimadeftnfio>incoiitf- 
iiend ttt fiat necefieefi 

L,s,§,g.tbiiSed hoc confeflim non exintervaUo.(^Li7, 
ihiyinipfocongreJft4.(^tbi,ilico.ff,devi^z>tarm, Rati o: 
1$ cnim qui cx intcrvallo Tiin infcrt,cogitat6 infcrt,ncc tam 
addcfenfioncmquamad uitioncm. ¥ 3lc. ctisktn Lfed &par^ 
ttf>s 12. §.i, tbt.mox ego, ^iki Cttjac ff,qmd met,eauj.QdlL 
iibu. depac.pubLcap.id. num,i2, BoeJib,2. de jHr.beLeaf,^ 
pag,t79. G»iUi.Forftcr. diiput.Mk.fmna.tb.toi. I>is£Conm 
irir.t.r0m.^4^.tf.$clineid.Mi f.]m M.lpjlit.h.t.niemas. Adeo- 
^ftchoeyeromeft,ac ^ois in fidodsimeperi^aloextremo 
cooftitQtus primam iAom ezpedlare non tcncatur. Ra- 
tio eft,quia lcges vim W repcllcrc & propulfarc flnunr,^/././. 
f.vimvf.f.de vt&uiarm.Li.C.und.vi.Lut Vfm.jf.de juj^/ 
f^ jur. Rcpcllimus autcm vim immincntcm. Mclius cnim 
cft inta<fla jura fctvarcjquam poft vulncraum caufam rc- 
mcdium quxrcrc,//«.c./r; quiLcaufreftu.non effnicEA 
vctp quac pulfationc & idlu illata cft^amjrfiijs.repelli nc- 
quit. Quin imofieicfpeaemusttt pullemttK»iQjaitamad- 
mittimas,non propal%Dtts.£igo.Idquc pi;bbarur pcr ar* 
ticulum HO.Ordinm$.CrimmML Caroli^V.Imp.his Terbis;. 

fflttct itg^nm^tm^ dtfqiagcn mtbu 

. r 
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Stt mnm nic^r fc^ufW^ /:c. Facit tcxtus notabil/s f9 /. 
apud Labeone is>§.fi quk pulfatM.fde wjur.uhi datur inju. 
liarum a<5lro,ctiamfi pulfatus quidetn non fic^fed penerri. 
tus^quafi vapulaturusiquod Vmi»4b^.i^#4^.ftfi.pii]nlHls 
ficmat^o tciminis cthtnCrirctu c4nfiL4g2jmMSiquU 
aein.inqiiit,tKm iiiiidexjpeaaiiditincft,Qtqiiisofieiidfltiir, 
fed cnim.ut priniAm quifc ▼icIecadTetfiunQininciiiBbere,^ 
lnciimhiftiui ad offeaii(incni,tQoc Tdddcfcnfionc opus 
ABaMos ml.fi m teg§.C.best.nhi , quando advcrranus 
firfnm fepflrat,atmemendat>ponLim cum occidcre,ctiam 
antcquamipfcmcaggrcdiatur.quoddidlum pro fingulari 
commendac Jafon sfi confijs^ col.pen. inpf.ltif.i.Addc An- 
gclum in 1. quemadmoJum. fr.f. de inof tefttun. 
confiUig. colyen. tnpr. Itb.i, Scb. Mcd. de fM.tnf.^uAfl.B. 
fuh.num.14.. ^erj.fexto mMUfnbMm. Henric.Bocet»4/,i^ 
Bcrahard.Grxvaeum praB. e§nebif. hb.d.e9iubtfM9. 

, i| DcindeiUt,n po{nc,fugia.tpodus^qqiiiiag< 
g^orem occtdat iniiilutus. 

Tcxt.cxprcflus tn§.tniufia autem.ihiMi^fiHUurfiri^ 
CulMmeJugere non poteft lnft.de L AquU. ^ /.4^.^ qutchm 

ahter.feod. Qupd confirmatum eft edam conft.Cflrolin3, 
qu« cftin ordmat.jud.CBm^.r4a.ariiw.f4a.Bo€er,i» 
7r./»^^./gi».4^r.ubiplaiesrationes prohac le addQ0C.Ois« 
lent.£>d.comnHmitcr:Bfli<Lli| t.mtvmMolfin.ff.de]uft. rf. 
jMr.qucmii»i/.piartcr alios (cquonKnr Dceins ««i^5*Cland. 
deScyfelio9.pp.Franci(cJnn.iy.tfj, yi^.BarthoI.Romu- 
ltjusn.jp.Mgid.Boff.tit.de homicid,n.8d.Ant.Gomcz.var, 
refoUib.f.c.j.n,2s. L^iii:.Kitchoy,tncom,opin.tit.i.concLio. 
MichaHGrafll/;? com.optn.{tb.i.c.2.q.^.Kcgn,Sixt\n.tom.2» 
, conf.Marp.conf.i6.n.4.4..4.s. Etonch.ccnt.i.mifcell.controv. 
sffsi,infir?Mztth.Stcj^hsLmcent.i,qtuft.ilit$fir.sdJ[^ 
quAft.S. O\ca\zn,dtfp.34^mLZS.z6.Z7»^$*Z9.30.it.32.BB'm 
chj. (^refiL L Non obftai quod fiiget e turpc f\tJ.3.Lomne 
diliSUtm 6. §.qui in acie.ff.a$ femiLlt.infr.fji^ Lz.ff.de hU 
fiflMii.iii;^raB; Rdp.ldmum cflcdcmilitc^oicdcradifii* 
pllnflmmilitfli»fl&ac fiiciKunctttttm militjaB m actc fugam 

' Q l 
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• fa€it.Sic Yafallo probrofiim eftyfi dominum Cmai in pr^Iio 
periclicamcmynec iethaiicer vulneratum dimittar* r,i»;y.fi9 

mmmiMM. f.item aui thmmtm^.i^fjiu fiiitfrim,cmt*l!§m 
mfmn.ki qudd:iUedcfieciiscoiiinitet.qtti fugaftliidfiMi 
€ooiBdtt,(]uatidodiqaem ferto eottule wiieiiiemndei^ 

non putoufpiam in jure noftto rciipc6efle. I I.Nonobftac 
Lfi ex pUgid S2.§.i.ffia^ L.j4ffuiL(j^^ l.t'C.Hniie vi. hcq uod 
jura permittunt fiiccurreic,& opc ferreaiiis>quandovim 
alicujus patiuatur>/.jCh 8.%.fin.ff.qmd,m€t,$m»fiLs*i* ii^m 
dixm*fimiL*C0rnM ficsr^dqvtas^ fundamcnta idponfio- 

liirllakeaiitifimiiflfiiAittocaii fugienteipr^fcnim hoc Cem* 
lo^quo fugcrc non viri fortis,ied timidx mulierculx clTc.ab 
omnibus propi cxiflimatur. Verum cum itifamiafa^i fit^ 
quae exiftimationem praegravat apud bonos tantiim vicofi 
ncMi fdebem fcu vulgus impcdtiiaifqaodeciam bouorum 
▼itonim£ii&a,iicecjolia>pIerunq; repreheoderelbicCiniliU 
tftqaoinfeoceiiciSeoatcariaflbpeitnilii 1 V.Ac« 

qui periculofiim fueerc? Re(p, Nos loqqi de eo cafii,qao 
periculofiim non eiT,(cd absq; yitx periculo cdugere poC> 
(iimus. £umenim,qui in cxtremovcldubio vitxpericulo 
conftitums ed/ugercnoiojLcges eoimpccaiittutpropul* 
ikit^'m,Ls»ff.iiejiift.f^jur. Sedib^^i|0|iefiprQpaaa(9 
ftrepellere Tim i3ii4>te£Ulem* Demqoe oon pbfiai inriNa 
qnoroodamdiftiaCUoiocelrnobiiet jkignobilesiprpcujtta 
xcfut^tioo^ vidc ^OQ.4*l4t^'fnga7p* (jtt^^^i^ 

14 Jus gentium iecundariam eft» quod ufk 
f xigente & numaqis necc/fiutibustgentes hun)2(* 
lueccniflittteraiit £]( hocjttreQmncspetiecoo* 
tra&us intrpdudi funt Ab iiie^cipimus^uo^* 
damiquijuriscivilisfttat: *^ 

I. Stipulationeou ^ 

R A Ti o L Depoicatasfiipalatioiiem contraliemno* 

yilifUf^di ^n^/i^.^uitamca commuaioacm habet juris 

^cnciam^ 
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^mWi^Us. ff.de inttrd.^fgttg^ II. Is coQtra^QsJttiif 
€i?iiis t&t qii^ mbii «tootaxat coAtraintiir , /. / . Xiiriff* ^ 
iihilocaiio&e»JCiii|ifidlwj9r^^^ ' 
wbis doiicamMncoiiii»mtiir. Afluinp: Atoaiftipu* 
lacio mbts domsEat cbotrahtfUC^Jjtyfi^.iijEr^tirr^^ Er- 
go uon juiis gcnt. ftd QTilis cft comra^ftus. III. Elrgj ns 
tCXtXiS t^inlfiita 126, f,Chryfogo?7si6 2. ff.^ie V. O. quo lo- 
co intcr obligationem naturalem &AipuIationcmmani« 
fcfta fit oppofitio. IV. Idcm fatis cohfirmat §.de confli» 
tmts. j . de ad- Dn.Goeddx. i;? /r/?^?. de comr.fti^.cap.z.con' 
^bifa.qm at>und^contrariadi$Ibivit..yultcj W^.^. infi^.de 
*V£rk^UigJtf.Ai»mK,4bi^.iS'Exerc.i.infi. de verb. obitgst* 
Olfimmjii^utjUf.nHfn.7.8Jn obj» ^refiLQifhsLD.mfcm' 

' sdf^*tf0if»lht.dejf4r.nat.gent.f^gi^Kx9 

i^omn latioiics cmiiiici^^t iliciaftiifiini csaimiiatDo. 

Goeddaeus ibid. 

2. Empliytcufin. 

Id enim Jaris ctrilis cfrcdicitur,cQjus formae i Jure dW- 
Ucliqitid acccdit»JLf|f^if>i^.C$* Jfsr. DaXjjQoddamdjfM&^ 
s^.2.i:dii«/i^//.iM(m.2i.ci>a2. Atquiformxcmph^ci^ ^ 
miiiu ajose dvil^CQiifiitiitiooe vidclicaZciionts>accdt 
finariu &go JadschriysdlckttncciEmttsdnnii^bigcn* 
dom nco A - AflbintioiiBMMfefta feft. PrimdeniniaccdSc* 
tkn^mt^li.iht^cenceptimmntfl^c.C.dejm.emph^ 
iohocpocius quam iiialiis contradibus requiritur,qiua 
in empnyteufin res etiam in perpecuum vel in longum 
tempus dantur.ac proindc fine {cripturavix&ne vixqui- 
^m memona rci gefbe cxtare po(Ict,(ed fidcs corum quae 
forlan ya<f^a fimt»inortttis tcftibus in hoc contradu adhi- ^ 
bitis,cuifiicemporis plan^ vacillaret ( T)oiadMk/g.ccmxa$.^ 

Ub-iB-ciifjdtim^&oic\i.tr. deftted,^0f,$jium. 7. fiqf. s 
facUnJSAACMiir.r^4. ioc^lz$*e.f.mi.9f4d$Bi^]tm*, . 
Btnidi^cMf.T4^«^« Uem emjuh^Mjmtir.^^j$9* . 
mtrf^pp§ttiitirlmie^i^firtimtLl^C.ih 
lttik(at.diAm.t9.thef.u.H^g.ad§.S'infi.d$lH.$mmt&. 
n3im.2^.SQht3idei.defefui.f.2.cMp.2.ntt.j3» Mittli.Stepha|ii 
£ent.t. fUdft.iUt4ft.80. ad Infiit.jur. Pislent. Cotuian. libr, f . 
em^^fa^^iMU^C.dt^tiir^iippl?^^^ 

m 
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P^nde acccffic lioc,qiied cbfiioiiiii m emphy tr itciae par« 
lieDfatfeadeinphytciMsiim peitiiieattliciici toctntf Mt-fiKalo 
^■fiiniim ad ipfi|md€imiiitim»/Lr.C«;f/ffiMr.#m/>i^/. Teiienc 
hancfcntendam noflram Botch,intva^Jefeud,rmp,},nm.i^ 

Bocti.d, oc, Schneid. ad §.aueo. Inflit.de lociit,conii.kzilovL 
Ma«h^, /« coUegio P^de^ay. dt{J>Ht.t. thef.rz.Gmlhtlm» 
YoT^zx.dilput.tS, thef.g. Oizmzn. difpHt.ZQ.num 22. tn oh* 
jeH. rejoiut, Dis(ent. Cox^Cnd ruor. C.de jttre emyhyt. 
num.8. ^i.mi/fel. cap.21, Connan.7.ro/7?m.ij. Cujacm 
/Jir«/. C. dtjmtmfhytgta. Hocoman. add,f^o. ^ Mdf^ 
fm Mttmm. btfitu d$j. ». <^ ir. 4& B ronch. eeni.u mgm^p^* , 

$$lt.i.{oJb^4. 

Ex f. confiat 3, tiuz. 

t% Species Juris R.omani fiint Jus kn^wxaJtc^ 

non-rcriptum.Dc definitionibus utriusq; non lc- 
vis e A inter Dd. c on tcntio*Scri pr u m j us pobis eftt 
qiiod pubiica aui:prttateceitdq;deliberfttioilehii« 
bita conftitutum eft. Ct)ntrovcrtitur,an Scriptu- 
r^ad Lcgem feu jus fcriptumJureKiOmano ne« 
ccflaria fit? QuckI aifiFinamas. 

I. Pet l36^bt$m aba facnt oeceflc fcDpiii jdeoaipier 
Imigsc, ff.de & ubi Anton. f abcK JKmflund im Mmhm^ 
Ifite. 1 1. Per Linmtstitttn^ C. de bgihtte, 1 1 1. Per ^ nm 
ineleganter,h'tit. Jacob.Cramcr. di6cept,i.ad Inflit.pofit.i9^ 
Non umen cA parsforma,(cu.ut aliiloquuntiir,riIcntiae 
fivefiibftanciae juris (crip(i,uct voiunt JaC &ahi tn l.jz.ff. dm 
ZX. Coxz£.de arte jur.pa^t.z. caf .8. yig\m% adpnncJnflitm 
de puptLfubftit. num.zs Mynf.ad(.7.hu* ^nshtc.part.i.de 
feud.inpritt.ittt.S'GvLid.P^p.dectf gi.num.z.WcCcnb.parmi^ 
ff,deLL.nttm.s.AntaiLE^hcx.d.l$$.UidJiJj^iit.feud.i.tkM^ 
fcd fotiits adjundum neceflanum,uti bene tradtcTfcwda:;» 
eliJfttta.thefs. bt.bJtLjfdk emii Maitli.Stephaiit tem.t./q»tS: 
£t qu^de edoitta wii (bbftaiiiia^is fetipttnoii fic iai» 
|mita.d0ccar IXi coiiimoiuterJacobde RaTea«W.f.C« 
V^fi^ ifHif^^^* Ang. Axcci&if .ChxiAof h.roic.Johann. 

fabec 

# ■ 
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fibcf Uc.Siduinl Rmtr^CpU fit itmg.um/mi. Eoiau» 
d^jaul l»ftjk2^Anm.di^.i,Inft,th.u. Harprecht dk» 

fm,t,th,z3' CoiM.t.ecm,7MM,s. Doneli./.r0i»i»,r.fi. Seb» 
Mediccs tit. de LL.p,S'quift.ii.nH.6.7 8. Doniini dc Rou 
giectf,ne^aj.Yuit,a/ih.n,^,n.j.(^ intr.t/e feHd.Ub.t.c i.n.s^ 
$chi^dtt.de ftud.part g.fr.p.r.feSl.s. ntt.nd.(^feq. Gocho* 
fredus Antonii in M^atii adhunc n.§. prolixe>in uctamque 
parccm& infpecic adverfui Nicllium dispucans. Ab ao« 
' xusn knitaai aiienus no efi Giiilhdm.Forfl. a. f^.t. thef.^^ 
ubi ait»lion q uidem cdefcripcutam de fe»a eiieotic ^cgiiiit 
' fed taacB cfledc fcnna caftcoiig; $icumRamcis,.pcc 
fimiam ciiftcattsc» adjvjiAom ncccflanom iotcUcxctiSt 
iiboinobiscDiii cqs&uit F<tfftetas.4^^r«. Portoctfiin« 
^wdo jorccii^UiaiIio>(cripcura ad lcgcm (cu jus (criptum 
non rcquiratur,camcn jurcciviliRon3<inoacccnco,omnino 
ca cil ncceflaria. Facic quod Juftin. non de omni jure ci r^li 
in gcncrc aflcric,conflare id (cripcoaut (inefcripco, (cddo 
Romano duntazac conllac ,inquir,jus noilrum quoud« 
max^Stc cmphyicufit A^Oa ftpra,jurc gaMiq ftripcuram 
ooarcquiric/cdicqniticjotcciTili RomaoaSicmoltifiioi; 
o dos ai ii »qoi iicgt apod genccs aUas infinoatiooem obo tf» * 
i|aitanct|orctamcaooCboIU»»iMioicqotfOiit.Excmpliuii* 
gtaoifeftom habceuiaindoaatioociqoas CKCcdit quingen-*^ 
fos IbUdos. 

Ex f. Sed (ir quod pUcuit S.t.i» ' I 

l6 Incerloc|icio principis an vim lcgts obti ne^ 

attdtibinm fit ex eo,qu6d legis vigorem haber^ 

dicfturidKjuod principi placuit.Negauvaarride(> 

fliijanimofacicnda? legis inccrlocucus (it. 

l.mA^$x:AkiLiJ,it.ffJ§smefi.fi^,Ho(bM^rv. 4.. WcC 
mpmrmi*di0§nft.frinf*tnt.M.Vmex0m^^qttdft.t7. Pifl!Doa&> 
id!faJ$^itfftprimgXi<im*taMma0jmmm^s. Anido«Fabctii> 
Raiioiialibosoorfiflini^iSi^ iUlf .jf i$€onft.princip:fmHhiie 
Atqui bcneficia principum laciflimi (imt incerpretanda. 
Rcdtc^fcd refpcdu ipfius dantis non cciam alccnus.WcC 
mU.Uc. NonobAac cciam d.Li ff.de eonft.prtnc. cujus illa* 
tiooem rccorqoet&rcpellic Pac.^./or. Vchcmenciusrcfira^ 

gnnu Lmk^CM IL Sat^ma abtopd poEat Doac* 4^^. C« 

C I 



io ^ Qu^iCSTi SEU CoNTROV.J.C. 

CMBide i m«iio i qu oac»qMam pnilcqpivjalegis kabcio 
voiiiii;! tdqs Mtwlakt IS«ts^^ 

vj Cum principi icge regia>quae de ejus impe* 
noiata eft>populus omne imperiumruum&po- 
teftatem conccfterit,omnemq; condendse & ab- 
rogands Iegis£u:ulcatem jam habeattlegumeuoi 
obftrntbne noo teneriyfainc fe<}aicuri 

De n. iiatofaeft^tiQni noojoqaifnttr. lisemnrliaiid 
tzemtnm eiimy ']nnn tftnoidff^ 
fiibtut. DeerrilibustocaeftcoiittOTer(ia.Tot hlcihiteii- 
tiacquot fcr^capita, uividcrccftcr allegatisTari^disfcn- 
ticntibus Dd. a DnM^Qkt\m,dtIp.quAfl.tllufi i.th.to. tit.M, 
&TreutIcro dt^put.t.thef.d.Ut.b. Ex divcrfilTimisiila mihi 
(cmpcr vila fuir opinio vcrior,quam defc ndunt Coraf/f^. 
z.mtfc.cap.ult.&L^o^ tMm novidime &£onch.cent,i.aJf.ir. 
9/LQwitk€LFt«[^cr.at^.iSJJkfi$* nimimm fblennibiisie*- 

Sm prineipem (blutum,ve1uti nc tcftando adfeftamencn-^ 
iHijadicandoad jodiciaifam olsfenrationeni conftttnga^' 
tstf&ximperfiBd. C';de teflamem, Cfim cjus ptaslentia' 
Appleaconme$fiilennicacet|/.«i»iMiMf.C.i/f teJlamM^^aA- 
legibnssqiiibi» i principe neglc6l;is pictas, honeftas pQ'»' 
blicum bonum offcndcrctur, principcm duemcunque te- 
neri. Hcigius hic.num.23. Matthias Srepnani ltb,z.iU ju^ 
ritd. RomJmperu cap.r. membr.2. num.ss. 0» cent.i. ^udfi» 
iUuftr.ad, Inft.jur.qt4sft.t7. Ut.a. Hinc quoqj fir,ut matri- 
monium non rite contra^um corroboratc, Lqui in pro-. 
mincia s7.ff.de r/V.iM^.aliosq; contradbusobibleiiiiicatum 
dtefeftiim invalidos confiimatepoi&c. Parutn movcc 
genetaliiastetbociim,/./>rimpir.jf ^ i/. RatnmaiMmiio»* 
tam4Mtnon«t>diiafli Upm pt abl adnkceie Imarpieta» ' 
tftatiflBylt genoalcm tcammi nftriiigi pcr (pedalero»ie^ 
m»AiaaAldti^m0.ffdeKeg.]m.^U^0Bm ^iHVd. 
jfM /<?^i^BsmBd»ittTopic.inioeab abfiirdosiMMi».^. 
Quemadmodum nec urgct Ltdt.C.dequadri.pr&fc.LQ.ff.ad 
L.Rh.dejaB. Intellfgimus enim easde jureadminifhario- 

fi^^i^i^^ff^Miifi^xiifejj^iyriAfi Rfgfif potdbs omninm 

> ^ ^ - peitiftc^ 

' . .•v.>'. .*r\ \ , 
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•emoct,ad fiogalos propri«Ui.Tctii4aon obftat^^-tw.i^i^ 
in fin,ubi dicitur,Dcu lcgcs ptindpi fubjccMfe. &efebeium» 
kleatcnus vcrum cffc,<juatenii8p9tefta$lcgum«fcc^Wi- 
ianim pcnes priacipcm cft. Quarto non obcft Ldkpmsrs* 
C.^^fnf7j./^m/f|.ubidicitur,qu6d dc poteftatc principis 
€U»putarc,crimcn facrilegii fit. Rcfp.enim,ibi faltcm tcmc- 
fariaju<Ua«iiKpugnantiacondcmnatur,&,nc fiib co prae- 
textu,q.In]p.mi&iis idoncos ad officia pablica dcgiffct.bc- 
Bcficia&promotioaese|asde rcjiciant,conftituiiur. Mald 
aacem jiideiiifiw,wiiiqm principm.joAa in- 
]uftaoeilk£bc;i|iqiufeodiimefl*^ cjoslcgis 
Theod.&Valent.Ifl^p..aoi0iesfini,qui alibi dign^vo^; 
ccra majcftate rcgnanti8dicunt,le|plwwleini»t^ ptofi* 
uihUfg»a vox.C.deO. Quint6,mhil oocet l&liWwF^r 
chinaci , diftingucntis intcr vim dircdivam &coafti?aiil» 
fi^.z.r«;>.2.quariprinccpsomncslcgcsobrcrvarc tcncaturi 
iedadobiervandas tamcn coginequcat. Mai^Tcxtibus c- 
lliinip^s,quosadducit,tcfelluor,pr«fcrtim $.fin,lnfi,quiL 
m§d.$9ft.i9fjkmjahi didtoijicict le^ibus (olnxx fimus,lcgib« 
taflwnnfiMlUi. Quibosez vcrbis ex(ie(s^patct,prmci<^ 
•cmlcgcaoiiineSiaMewaielhiaiiioiifena Hoctamcn 

lcnmbaslcguffi. FjriftigitatEacMoiliopi«i<MI^»^^ 

titf,qmd ^«iiAjKr.probatur. Neoetiaiii &siio€n potcft 
Antonii Fabriftntcntia ad i^lprinctps.fdi IL qm lodiftin^ 
ae in Rarionalib.putat,principcm potius vidcri lcgibus 
ib/atura,quamcfrc folutum. Mviltominustccipicndaelt 
eornm do^trina, qui ptincipem omnibus lcgibuscivilibus 
Iblutam effetradunt,Vafq.W.|.i^.tf<>w^ro'i;.f.2(J.«.w. Cpn^ 
^waW^,^7«r,m;.r.id.ii.ir.cJ» w.B«nd^^» fr.de Revtf 

>m.iMf$nfi. & fm.t.dkfm<th$f2it. quos l^llimt « 
prolixi dcfcndit Andreas Scficpfiaate pMlhpie «ono 

15^6. Marpurgi habita. Intcr aiias taMOCl fiu^ afifo^ 
tionis 9c hanc adfcrum : Si princcps habct fiunm^m 
jnajcftaicm , cft lcgibus folutus. At pximum vcrum. 
Ereoactecundum. Conneii quse ratio? Majcftas.ajunt, 
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neminiparet,aiieiiiiiieWgesacdpic. Qjaid ver6 «ftprinci* 
ium pcrcre,ni(i hoc (it ? Quzncur» Ao prmccps fic Iblucus 
egibus? Affirmanc illi,artirmacionis rationcm adfcrunc, 
qwm poteftatem habeat icgibus (olutam. Argumcntum 
noc«qa^M|ttetbeiiiadcibiume(l. IflMn emfnMajeftacii 
^fini^iiciBiionadmicnmiisT Vick nofiram 
jpolideam p.th.r^B^g (^/o. Pmdidam IMam fintentiam^ 
i^ua adcricurtprincipcm omnibus lcgibus civilihus cfle ib- 
lucum, fcquitur Chriftia.Ohcm. in dt^curf. juridu.poUt.cj» 
num.ii. e^/^f Denique occ G raecouim lucerprctu m icn- 
tentia fubfiftic»qui pcrnariislrgib Impcratorem hberanti 
Jd^mlitfibnai»£!iUit»c^ aSenatttfie(icIm|id>^ 
xacoees fiieimrMkei joiicaH^ Neto, Vfcdiiot, Caiigula, 
Ild[togaba?ns,Maximinus,Valer.Max.//Ad.r.?.Succon.m 
Ncrone,&L Wcnccslaum ab lmperio rcmovcnnt Elcd:o- 
rcs, Raphacl Volaceran. lib.z^. B^pcEgnai Joan.Cufpini- 
an. in vicis Imperacorum. gucholcer.mf^rtf»«ii|^ii»» Dauth» 
md If. C.de tefiamAHMddtt. lit,kf4fg^ip3.V€me0UmChr^ 

fh^Mit^{it^m4LH,9.d^Htpt, 

iiisexuncexempla,ubiinpoliciarcdta ac libera,cumqua 
tyrannis ac dominacusnihilhabcaccommunc,hbcraadc6 
.ac Ibluu IfEgibtts ciTilibMS cuam aiicui daufit potcftast 

' i8 Principm Tolttm legis ciMidtCK^ 
tem habcreXnpra diximus. Ex quo colligere nunc 
licet,popuIum non libeiiim»& civitatem munici- 
p^lem^icgem fibi condere non pofle, quas juri - 
f»mnuMUpublicoadjK|eiietur4«ni^ prwia;ps 
jipprobavMk Ai^ ' 

* ii) R A T I o : Jus cnim publicum paftis privatorum 
immucari ncqait,/.7.;^.yj' paci/car. l.fta pullicum sS. ff.dt^ • . 
paB, At civitates imp. Rom. fubjcdta^ , inprimis maoici* 
palcSfpiivasoru loco habcntar,/.ij.jf!</f ErgononpDH 
timt contra juris pabiid fiMmaAoarbicirfolegcscbndei^ 
Ow^t^^.0.ittjki SAfkiAJH f.cofjfiat.tmtfJs.faprJtji» 
4S(fiLd$fitic*ftibU4if.6MaoKiiQnc)x,€tm.i.^^^ llt\o.ad ■ 

• *• oiyui^cj uy GoOgle 
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jHrkdiB.R0mJnipiri$ €^jfMfjiHM. Diifttitience»iBiO?iii« 

tui : Piim6 per Lomim poft^,ff,(le ]'&]- & i^i-fiipr.kth. ' 
Scd rcfp.loqui iUostcxtusdcpopuJoiibcro. Deinde pet /. 
AnttochienJiHfn 37, ffde priVnCred» quam de libcra civitace 
cx Zafio accipitBronch.^./<)r. Alitci tamcn, & mcHus rc« 
/pondcri pocelijiilam icgcm neutiquamquodToluntade- 
xece. Non dicic» qu6d lcge fua eooAituit prtf li^am s ied 
au6d|^/uaacccpit,idcft^epei0i. Ciimergodeem» ' 
fticatione /egis hhi iciTitatc noo a^i^^iidmodo pro disr 
fcaticticibos &ciat|OOiiTideo. V*dc Duacea.«i $^jf.d$f9U 
nnL€9pi.mJm* Teici&acaiicocejasmodrargumcBCOcCoii* 
^ijacisdidioDcdYicaciboSyCOQf^oamQcc^fimatiBix» 
cum & metu impcnum>ac proinde ctiam pot^tatem con« 
dendx lcgis fecundi\m ea,qu2traditFiancifc.Ciapcriusr/f 
♦ ir.de jw t^d.nu.Sxoncid. veff.fed legis. poft Bart./« Lorrmei 
fofuli, num.^.t^ 5. ubi & ] 3Li.nH.27. jf.de j,c^ J. & Baid. in 
cap.chm omnes.de confiit. qui dicit^potcftatcm condcndi 

ftacttca* & jorisdiiflioiiiem wconncxa, quod &Moliasof 
ftohilinconfitet.P/irifiinpr.n.sS. y^fyiUt^^imtfOV.c.^Jn 
& aJii ceiaci k PeuoHcigio iib.r.fu4fi.M§juhs^' KtCf* 
tuwbJUSm ede aocecedeosb Impedom eoim fob jorii- 
didiooe unqoam ipecies fiibgenere coBdoeri oeqQic>at 
clcganter ofleQdic Obrcchc intrMBat.de jHri5diB.cap.tM 
poitcum Hcdcm. diJ^Ht, de juriidfB.tkefi z^2c proindc ' 
conccfsi jurisdi(ftione > iiiud conceifum inceliigi nequit. 
(Dis/cnt.Boccr,fi!«j7r^. diipHt.2S.thefiis. Gocdd.i» trnB.de 
contrah,fiipHl. cap.s.conclHfii^Hm.180. fi^^* Matthias 
Sccph./^ Ubr.tal€jtiri6d.cHp.3.fertet. ubi muJta areumenta 
addociCt&aiii allcgati iT&.Ub*z.di&.tak$M.A.) ^\iC€X 
gCQos tmpeiii cdec jurisdi£lio,necdum cameo tes enpedim 
eibjqaia ea qosc ^ociaiitec iwB c6.cedanmr,gei]etau cdo*» 
cc(GooeopoccoQScimillf^2i||^^ Ddode 
coconcedb^iHcecgimcciwaioce^ imperifi cransice^ 
I^istamen condendae facultaceni tcaQdre non ftacimdici 
podetjquippc quae ad Regalia percincc, &fcparauomnino 
cft ab iinpcrio.Macth.Sccphani/^.//^.i.</fy«>'i*<^#^.r.d.»./iS. 

, TobiaiiPailcfl^c^ftcx dMa^dsjfriid. a^^zaim^l^' Ai^ 
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^srftdftniiitiir»letiotaliiiit. EaigicarlobcnijaitiplMBieifi 
to. ^>Modeftin.Ptfbr.9iMjf./54<;y.f^. MatcUas Stepbani 

ss'&s(f- N^m ciim fupcrior concutrdt cum infcriori ma-» 
giftraiu in jmisdi^ioncJ.Jin.ffJejtiri^dJ.T.^.cum plemffi-^ 
tnam.ff.de offic.preC. Panorm.i» c,paflorAili6 it,num,6. Extr* 
de cff.ii4d.ordm. Et magiftraius fupcrior dicatur majus im- 
pctium liabcrc/.j^.jjfiS^yW/f.fapcrioris voluntas in infc-» 
rioribusrcdoribuscivitatispraefcrcnda cft rationc majo^ 
Mkmi$»srg,d,Ls8.& c,Jt^fideit,$nfih.Extr,deprAbJn 6. Pav 

ij Jus non.fcriptum eft, auod confiietudot 
iHiUa prsmilsa dctiberatione» kd tacito & iUite* 
rato popiili confeofu, probabili piurimoruman* 
^ norum obrervatione frecjucnti & inveteratafir-» 
ttiavit. 

Ffic notandum prtm^, quod juris tiujus vil 

minor non fit quam juris fcripti. L,de qmhu^ szffd^ 

kgibmQvLi Taldc obftarcfidctur/.2.C.^«A>//<^»g««<^»/«* 
^omolum>qaos rcccnfct ^nlri^icktXm.dpsp.itt.q.i.th.ii* 
. fe.4r. condUationibaSjplacct Dn,G€tid,MdLJ02,n.Jin.ff.d€ 
K5. Vtdc tamcn Se Anton.Fabrom in Rationalsl?.ad d.l-iz* 
Secundotquodtemporejudicisarbitriodcfinicii- 

do introducatUr. Arg. l.i.in Jin.ffJejHr.delib, Olcmaa* 
mprcmm.di6put.fuar,adlnfttt.themat.9'T^ctnfUS cnim ccr- 
tum jurc dcfinitum non^yDmi.cap.n.adt ff.de legtbu^. 
Heig.i&iV.if.p. Guilhelm.Foiftcr.i/iip././i'.?/. Connan.//^./. 
€9m.c.n.ht!ont\i.eint,i,affeft,8. Harprecht faTt.i.dupHt.t. 
ih.$S. UakoA.lHa.mrUir.ptd.lftitfi. eent.t.e4.9i.imm.4* 
Matih.St«phani €ma,quiJi,iUa3.U$.€.T>isC^^comm^ 
nitcr,quos(cqutttwOcU.iif*.a.tfi^^ii/».^r.»««fca.<S^f.MyiiC 
cent.6.obf,^i.nu,7,&feqq, AtumK:diipa.ndlt^ExitrMZ^ 
prtoris edit.j2Cob.Cr^mti,dup,i.ad lnfiit,jtir.poJitM.Ui.M* 
I quibus arg.pracfcriptionls dcccnniom fufficit. ScdaalTetfo 
^ hoc argumcntum proccdcre , rcd^ rcfpondct D\i^t,d,locs 
Xx coi&cttt4iAC€mm pubiicamaa pia;fcripcionc jus prU 

Yatttni> 
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iratBfll ftaftilttr. Tcrtio^quodduoadlusadjus hdcintio* 
ducendum non (uiEciaQ](,(ed jttdicis acfaiuio potius reliii«» 
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disffa^tAh*B$,kemm.^tpma.imrt4i$Mt^ Harprecht 

r^.33.Dis(cm.MynC</^r./.rrj^.-f:?. e^c^wii^.d.tf^yr-fj. Gcil.j^ 
obfsi, MzuhStcph.d.locMt,!?. Q^arcojC^uod ncccflc noa 
6t,ut adtusifli (incjudicialcs,Hcig.>7/V.;z./i.JDoacil^.^^ji9« 
^•ip.Hatp£cdu^foif^cr.& ArumaB.W./0^« , 

^ V> Omnes hominei autliberi (iint,attt foirL 

Hisce ftatuliberos & fefvum pro dcrelidohabi- 
tun)) illis ad(cripcicios annumero. 

De flainliberis ccxr.eft in LgM2sMzg.ffM ftitadA*lJuh 
ff.Jfixn9xsLcattfMagMt.H^tftcdnditfttt^,tk^ Nonofa* 
Iiatjqu6(i lcrvam debeDS>ftatalii>cnundandononIibere» 
tUfflfim^tut tibisS.^.qHibmmim.ff.defibst. Re(p.enim> 
id non ideo ficri^quod ftatulib^feryus no (ic,(cd quia brevi 
fcrvus dcflcurus (ic. Rc enimminus(blYcrctur,quodjura 
civilia ficri non conccdanz, f.Jtmmus.infi.de a£l. Non ob- 
ftatccia l.i^. ff.de qu&jl. cjh l.^.f. finff.de poon. Erncft.Coth. 
dii^ut.2,adlth.i.lnjltt.]i4r.thef,j, Nam cx conflicutione D. 
Pii infavorcm iibcrcatis dcproximofittiuaeinaoduduaa 
efll yidecar,atftactt{iber ioftar liberi panirecar,ar^i/./.piii 
fin. Hotoma,ft^.mnic.37.D\X9it.ad tit.fi exmxxm^^m^ 
Rsew2xd,2,vMnarM. yidcGiphaaiamwi/ L2o.nH.$.fj^ d.fi 
tttM,J. IC 0\tmitn,pooem,di6futftMr.ad lnJfit^bmeaaXm 
SeTYtts pro derelifto lial)itas,(ervascfte nonvidecar,qaia 
dominum non habct. £o tamen non obftanie>dicendQm» 
quod (crrus cflc non dc(inar;quia fcryi aliis,quam quibus 
u)icnt,modis dominica poccdate uon cxcunc,& ad iiberta- 
tcm yeniunt, arg. Ls.ff.^utfmt fui W aLjur. Dcindcquia 
icrvus quis dicicur duobus modis, refpcdlu domini,& re- 
/peftaqualicac^feiyilisfiYc jucis. Ad(cripcicios DoneU.2. 
com.c.g. {quem (eijaicar ArttmaB.i/iff/>ir./i^/^/i>.£;r^^.ir* 
JfriwU edit, Hddcman,difb.2.th.sMt. b. Guiih.f orftcj:.i/«^«' 
a. th,i.)&xm qaoqaecd»»proiizi defendercconacor. Ve- 
Am icfiicacar L per Ljuhnm.i.fervcf t* Atttbjtdfcrifti* 
ihs.CM efifc. ^ clmc,R9%,i2B*csf,t7» Clerici enim (ecW 
£cri'aoo j^iint^poflTuQt fieri adf^ripcitii, IL Qu^ia ftcvi 
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ftlieiuri poiTunt ftpatatim, acUcriptitii non nifi cum ColoJr 
M»L^pmimdmodum 7.C,de agficf^tmfiHi III. Qttia dou 
minus cum adicriptitiis nullam innoTatioof IftpnrftaiMhf 
tediiibtts £icer e poteft»fedcolbiit iGib iisdcm modiS 5i cqii« 
AooiitbQStAb qiiibtts geoiiDrcs eonim XA pdlef&one fii«» . 
fttnc,remanebnttt,ilrj(iOTy4/iv zB.^.i.verfcaijeMntCMit. 
IV. QutapoffidcrcpofTuntjiLao.W.f. V.Quiaciidoniino 
litigaic ^oiX\inx.ydA,23,§.i.utrfxav9ant. V I. Quia Judatis 
fervos Chri{lianoshab0ren6nlicet,adrcripticios vcr6,r.2. 
deJiid.(^Sarac. Non cnim tam Jud^i$,qUam fundis fcivire 
dicttntur* Cujac pa/Iim ad d.t.C.de agrtc.^cenfit. Conn. 
Uk*z.tom.cap.io. Gcedd.<» traSi.de C9ntfah.fi^.c. 7.con€L&» 
nmn.7s.76. WcCcnh.ad f.fin.k.t. Jsicob.Ctsimct.dU^eptat^ 
M»sd inftit.fofit,7Jit.b. Harprechti/«^«r.2.r^.jr. Disfentit^ 
praeser DoncUnm ejus^tte afleclas modo allegacos^Oie- 
, snannns quoqae abhac noftii (cocenciilsii4^.^Mm.«l^*' 
fimntm thmeu^ tz.einm fim.^ di^ajmji»ii^ 'Msicui» 
9iKi^mdxmia.quAft.tUttftr.z6.litjL 

Ex titJ. fi.jufid. 
21 Inter jnftas manumiffionis caolas refertnr 

llju(lin.& illa.fi fervus,qui a minore zo.annh 

manumicticur procuracoris habendi causa,no(i 

mtnor decem & (cptem annis (it. Hinc acerrima 

inter Dd.disputatio,utrum hic textus de procura- 

tore ad licem, vel ad liegotia (it intell^endus» . 

Communiter Dd. procuratorem ad negotia in- 

telligunt,aliiadlitcm : Quiaprocurator ad nego- 

j tia pofliteileetiam minordecem&ieptemannis; 

Ego communem Dd.lententiam (equor« Major 

enim decem & feptem annis procurator ad liteoi 

ciTe ne(|uit>ni£i annum i^.compleverit. 
' I* Qtt^a minoc 15. annis, C\ defcnfbr exiftat, cz qaibut 
canfis in integrum rdlicui poteftydefcnibi^ idbnettS non eftg^ 
quia & ipfi & fidcjudbribttsejos pcr in incegcumieftinatio-' 
Aemiiiccarricnr,/.5/.j(fIi9 proem. Aflamo: Atqui femptc 
. Jninorj quocies Ixditttr^in incegrum icflitui poictit^ctiani 

tua» 
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tum (i procurator fxt t4it.ff.de mmor, Ergo* 1 1. Probacur 
pcr Lexigendi 12. CM proc, quam Jcgcm dc procuracore 
cciam loqui triplcx cvincit ratio. Prima cft,quia Imp.a 
procurationis officio rcpcllit curoi quilcgitimam aecatcm 
nccdum complcvit: legitimam vcr6artatcm is complcvifle 
dickur,qui annuraiy.cgrcfTus cdiltilt.C.dehif qui^uen.At. 
irr2p€tr.SiZC\m^2, ratiofumiturarubrica.Tcniacfth^Cquia 
in i^././2.mandati,quo procurator con(licuitur,fitmcncio. 
Infupcr conHrmacui harc opinio hacracionc,quiaomnis, 
qui inritus judicium pati non cogitur,jdoncusprocuratoc 
noncftj&rcpudiari poic(i,Lss. ff.de proc, Acqui minorij. 
annis judicium pati non cogicur. Lcgitimam enim perfb- 
nam ftandi injudicio ;ionnabct,f./.^«/ legit.perfon.ftand. 
injud.Lneqj tutores ii.Cde proc.Etgp minor ly.annisido- 
ncus procuracor non cft. I V. Abfurdum ctiam c(rcc,mi- 
norcm ad alicnas Iitcspcr(cqucndasadmicci,cum in pro« * 
priis pcr procuratorcm licigarc cogacur. Si vc cnim ci viliccr, 
/ivccriminaiiter convcniatur minor,curator ad litcm ^eitl 
Jrirgtfc^er t>ormunbfOci dandus cft,qui ipfms nominc 
)udicium cjLCicc2l,Li,§.ftn.ffJe rnin,LaBa.§. fin.ff.de re jud. 
Bartol./^/W.««w.i. Angcl.i;! f,i.infr.de cmat. V.Facit quod 
hzc fentcntia jutc Canonico confirmaca cf\yc.cumgenera- 
Uter s.S*i'deproc. Tucntur C2mT>\x^t,adt. ff.de procur.c.4., 
Fridehc.Schcnck libcr Baro infuis progymnafmMh.i.c.17» 
ru.2, Ono\ph.Yom3Ln.dt^.Inft,2.th.i2,tnnot.lit.E.Jacob, 
CT2Lmcr.discept.2.ad Inftit.poftt,!^, Macth.Stcphani cent,r. 
^Udft.t//uft.32.hlc. ^cfcnb.tn par.eod, num.^, Sichard.^// 
d,Lexigendi,C.de procur, Bartol.& Coftal.i»//./.^/. & ibid. 
Zafius num,tt,Vzm.in traft.de Nullitat.tit.de nuUitat.ex 
defe£it4 mand.num,!^^, \\i\ic\.lib.2,jurisprud.Rom.c.so.n$i4' 
16. lA^vS.ad h,n,i.num,s, Scnacid.tbid.num.^i., Dn.Philip.* 
Matth«us adl,2,num.26.ff.deRi]. Dis(cnt.Cujac.W^.».j^. 
num.io.^ Ub.22.obf.i6.(^ in traii.depr£fcript,cap.2p,(^ iri 
lib.u,Pauit adedtfium pag.iTiMotom.hic.enunc.^.Hzip* ^ 
rccht in comm.de procurater,ad §,i,tnjr.per quos ag,poff.(^ 
di^ttt.2.t/7.tS.Bocct.claff.s.disp.s.th.2s.Ariimx.dtfput,i.ad. 
lnfltt,Exerc,22,priorit edtt, Guilhclm.Forftcr.<//^.2./^.//.. 
'E,inc^Qoi\\m,diSput.3,ad Ub,i,lnft.]ur,coron,i,Cj\^\i^ni\x% 
in(omment*add»i»O.Donc\l,lib.iS»c0mm.cap.3, f^c,cent,z. 
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quxf^ i6fBtonch,et9zt.i. aJf.4Q. novinim^ Pccrus Hciglns 
Md h.jt.n,num.S.^ kiMoti.lA2dx\xx,tnno$Mc, Non QbilaiC 

1. qttd<i cc^ .^id^ dc prcMnuacox:^ a4 iKgQua imdUi^ 
loi^iiWigiai^^B^^ ^(fl*et xnanumi^ione» c^firvus 
Jliiug^ ante nianami7Goncoi'nm>da domiai cxtra-jiidi- 
fAtiv^^^Sjl^ ffptmu. Refp.enim» 

JMfW ftvbicem minor» scatis <iomini> maaamii&onem 
Jmpioc^ gjBatiS 6ieriilebere,ut niminini 

liominer Uberiiis tnm JIlo concraliant. Libcncius cnini 
cum libcris quam cum (crvis contrahirous. II. obilac, 
quod (crvus, adhuc puer, procuiator ad nrgotia conftitui 
fo(RxJi2S 'ff.de wtnor.Ls.ff^.de mJltt.aH. Jam autcm rcqui- 
ljiw6ir!neoprocuratorc,dcquo ^noftcrloqmtur^i/.anaL 
B^qide procuracore ad ncgo ti a inteil g\ non poccft. Rclp» 
Iply^ maoumitccntis intra lo. annnm adhuc 

cdoftiinti ihmicii^^ 

ia lam crnera anatejpius aeq^o pcr procuiatorem ju/aifw| 
jb^i poflet. T^dnon(>bfiatjqi]odminou.y.annisjqilet. 
IjS^ j^^h/./7j^^f ri.7i!f£^. Mactbi Sccphani in pm&uU^ 
P^i9d^,i(mJ^'perhht.t.cap.i7.mm,26.mo^ ntajor fie 

dd^ecim a.nn\s, d.Ls 7. BronchoTii.cem.i.aJferi.^^. Rcfp. 
Qupd id Ikt cx ncccflitatc, qu3E legem prxfcriptamnon 
habct, & cft jus finguIarc,quod facil^ in confcqucnti«nx 
trahendum non ci\y!.u.ff.v!e II. cum & alias pioptcr rci ju- 
dicacacnccc/litatemmuiupcrmiccancur^quae alias viribus 
aon (vkb.(^t^^Barh4iritis.ff.d9pffic^r4LplL beinde cd&ntl 
quoque rationes Tn j udi cc.qiuB procuraciotiis offidtim ml- 
wri dqiegiint Rotandum tamen> qudd minbr annis 
son cogi poi&tyUt & ygiAtrJ^i.^e ^irUtr. QoTcanunf £^ 

MrUir, T^nimmhi\moyitl.z.§ Rcfp.eninH 
eaml.Ioqui de adyo^aco, q^ui damnum non cimccnccHcis 
dominus con(licuicur,nec fe in aiiquo obligac. Procuratoc 
Tcroilatimiiccconteflatafitlitis aominviSyLriuIU 2^. C.de 
frocur. Etinipfum fcrtutfcntcntia. Si igicur maic efTec ju^^ 



v 4^^'""^ > procuracor pctcret rcftitutionem in in- 
^ % rcddwtur judici^m ^-^^r^ 
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DlSPUTATIO II. 

DE MODIS ACQLUIREND^ ET 
disfolvenda: patria? poteftatis. 

Ex tit.S.gJojL&izJib.iJnft.fuJltn» 

Rcfpondcntc 

5^ Matthia Volckhardo 
'^i^ Salzungcnfi. 

lXtit.8.$.2: 

I ^^llcmadmodumdominorum pote/las vi--^ 
V^tas&necis infervos,ita& patrum in libc* 
ros,tiodiejuflis decaufisfublata cH:. 

Potcftas cnimiIJainimanis,naturarinimicafuit,quaein* 
tcrdominum & fcrvum cognaiioncm conftituit»/.2i.j(p^o 
ItJ. H«c cognatio dclcri oranino nonpotclt.licct cftcdus 
libcrtatis iropcdiri in multis ^o^ity §.fin,fupra,dejHr.nat. 
gent.^ civilMndt non mirum, quod fcrrorum inhumana 
tra6:atioingentcs fxpenumcro turbas in Rcpub.dcdcrit,dC 
tam dominos ipfbs in cxircmum vitse fortunarumque dis- 
crimcn adduxerit, tum vcro ctia intcgras cvertcrit Rcspu- 
h\\czsfio6in.Ubr,t,cap,^JeRep. Danx.lib.2.Poltt,Chr/flia. 
£^,4'mfifi'Bodin.ii.loc, Hocduriflimum jus vitz acnccis 
in iibcros , pcrniciofo patribus excmplo, adcmtum eftc, 
camque ob rcm reftitui, & in civitatem Romanam quafi 
poftliminio revocari dcbere,cvincere conaiur.Scdpcftimc: 
^ I-Quia potcftas pacria in pictatc,non in atrocitatc con- 
. fiftcrc dcbct,/.5./f</ L.Pompej. de ficar, II. Quia tuendae 
^itzpotiuspotcftatem, quam toUcndae oatura parentibus 
^tdiiyf.i.s .titjur.nat.gent.^ civ.f.is^inprinc.fflde inofflte^ 
ftsm. Tiraqucll. ad l.fi unquam. in prdfat, num.7>S, C.dtj 
. Tevoc,don/tt,SKcph2n ¥oxc3it.dial.8i.num.4.(^fifqq. Hcig. 
Mdpr.tit,g,num,8. Rationcs Bodini cxigui pondcris func 
Moveiur prim6 pctcap,2t,Deut, Vcrum lantum abeft,ur. 
ille tcxtus noftra: fcntcntiae obftet,ut vcl maiime cam con- 
firiQct, Dcindc moyctur ha^ racionc , quod parcnccs ex 
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s amoread jQdicao noo fiDcddanin i- 
$hi,uUiuhin2X2MinfmdM» Scd hoc argamcQciun iq- 
' r co,qo6cf (joo oga fibcm af cdn nacoraii & a- 
intiff patcr ipfos obnijiinas illatas ooodefcrct aci jadicenit 
a)d€m ^Jttoq; afehi maho — fl,'^ maoos ab nsdem abs- 
0lihk,iitnoTtan occcmaoe ilks affeEre recufabic. Olim 
Qni prqpcqaiMiM Aimmofum (xrixu adardem facram 
vei ad fUmp rinripnni conlbgiebam,qaz A(yIa(cryo> 
rn enac;d.§.^Jkj^.Coj£a M.C^e hts quimiiEcclefcenf. 
C* iUkM fm mi fmx.Tidz Viram Polanc.^iay?.2j.m Ctd. 
1» f jc-irir Hhicooo abfiirde qaarricar: An adhoc hodie 
tempia Cbtiftiaooram redcconftituancur Afyla? Aifirma- 
cra rcdpieoda Tfdccar,mod6 illa loca noo paceanciis,qa 
rxpropofico & dolomalodcJinquanr,fed infbncibus&iis 
<{«iiQimum dclfnquendi non habuerunc, quibus legc di- 
Tina oiim fexrcfugii ciTirates confticut^ cranc,Dfi#f.2i.Sed 
Cncescz iUis eztrahcbantur,& ad fupplicium rapicbancur> 
J^xpi.zi.fdtf.t^. i.Reg.z.^v.s^^-^^.Reg.ii.^verf.is^Lambctx* 4 
XXinacus hh,2.Ethtc.Chrifi,cap.i3.pag.Tmhi zis.a^ 214. Pc- 
tni$ Hti^.part.z.qudfi.z^. num.^^^ O* feqq-qu^fi.iur.ctviL 
Vilhdm.Zeppcr.^/tf LL.Mj/aic.iih.i.cap.y pMg.^.Mdch. 
hi^squ4fi*poh:.6j. Matth.S(^cph.«^ d.t.C.de hkqmadEccL 
f 'g^& ^f»t.i. ilI,qk£fi.s0.hic.?iuckmaQ.tn f.filutdpQ^ 



tij:^.ntimAz6. 

Ex tp. 

1 Jus potcftatis patria? proprium civium Ro* 
manorumeft. '^*^^ 

L.s.ff.de his qui fm velaljur.funt. Ex qua Tcrba hujus 
^r^ora vitlcntur pctita, & l.S.eod.in princ. Et quia nuili alii 
*^^omine$, qui talcm in libcros habcant potcftatem, 
Ih ^\ Romani habcmus: d.§.2.in fin. WcCcab.adf, 

i,t.dtlp.3.thef.2. Un.Yuk.ad pr.Infitt.eod.num.is^ , 
m l.s.ffldi hta quifunt fui^vel^lien.jur. Forcat. 
f.ad ruirie.C.de bon.matern.p.z.nHm.g.^^ feq^ 
'ph. cent.i. quAfi.iUufir.38. htc. Hcig.hic. num.z* 
l(kct.i '/Ip.3.th.i3. jACob.Ci3Lmcr.discept.2. ad In» 
,DiU.bodii\.Ifb.i.de RepuLci-* & Conoan.//^.2« 

^ • comrrf. 
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eemm.c. I Tium.z. Vsicoaius a Vicnn^ Uh.i,i/eclarat.8.(jf* 
Ub.ii.decUirat^o.n.2.(c^\iosCc<^\iiiui M\imx.disp.2.adlrift, 
"Extrf.i.) qui cxcnipla aliarum gcDcium ^ciducunc^qux ia 
libctos fuos poicftatcm excrcenc. Quicltum? Alia: eciaixi 
gcntcsulcima condunc cIogia:quis idcirco jus cc(^amcnto- 
ium»quoutunturRomani,jurinaturaefcu gcncium aflTcri- 
bcict? On.Gc:cd<Lin traii.de contrah.ftip.cap.z.n. 22. Cum 
quo (i didinguamus inccr gcncris & fpecicium propriatn 
fotmam,apparcbic,patriapoccftaccra juriscivilis cfTe^licct 
ingcncrcconfidcracajurisgcnciumcllcdici pofTic. Aliidi* 
Ainguuncinrcr jus poccflacis & ipfam poccAatc & jus circa 
potcftatcm conftitutum a jurc ciyilicirc, vciutiquodfiliui 
patii acquirit,nec potcfl cum in jus vocarc. £t hanc diftin-^ 
^ioticm cliccrc conancur ex </.jJ.2.pcrpcndcnccs vcrba.T^f- 
/em,^uaUm (^c.c^uifi dicaclmp.NulIialiihabsnt potc/latc . 
luqoalificatam.qualcm noshabemus. Non obcfl ^./.^. 
• ^erl.monh. Morcscnim ibifignificantmorcspopuli Ro- 
mani , arg.l.3Jf..§.i. ff.de contrah.empt. non gcntium. Ncc 
moy^ Lpronuntiatioig5.ibi,ci\ixC\ini fiibunius potcftatc, 
aut Datura,aut jurc fubjeiflx. Ad cujus condliationcm vide 
€iecUrat.s.Uh.t.yACon.3L Vacun.His addcca qua: tradit Al- 
bcric.GcntiI.&^,4.//i?.r^A|f/.r.i.&Erncft.Cothm.fl'/:^.f. th. 
j. tidUb.i.Inftit» 

Ex ttt.g, 

3 Partus,menfe feptimo pod contraftas nu- 
ptias natus,cenfetur cflelegitimus. 

L.ti.ff.de y?4r./>i)OT.ubi JCtus Paulus: Scptimo,inquit, 
menfc na(ci pcrfcdlumpartum jam rccepcum eft propccr 
audtoritatcmdodifTimi viri Hippocratis; & idco crcdcn- 
dom cft,cum,qni ex juftis nuptiis,lcptimo mcn(c natus cft, 
juftumfilium cflc, Galcn.i» Ub.de feptimeftri partUiB3itt,8c 
Modcrn./» prJ.GaUtis.ff.de hb.^pofth. Sed quaeritur, ati 
hoc dc (cptimi mcnfis initio,an vcrddcfincfit incclligcn- 
dum? Paulus Ub.^.ftintentiar.receptar.tit.g. (cptimo mcnfc 
plcno partum macuriorcm vidcri rcfpondit. Athuic fen- 
icntiacadvcrfarividctutUlpianus in l.^.^.i 2ff.de fuis ^lt^ 
gtt.hered. uhi cum,<jui 181 dic in luccmedicus cft, jufto 
tcmpoic,atquc adco juftumfilium cftc^ex fcntentiiHip-.x fcntojnj. 
pocratis iclpondec. Hzc ita conciliaii polfunt^fi dixcrim^oirunt^fi • H^inxjlK 
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partum no tantum fcptimo mcnfc pIcno,</.r/>.p.(cd & circa 
initiumfcpcimimcnfisjatqucita iSidic (in rmguloscnira 
kacnfes 50 dicbus dmumcratis,conftiiuuntur 6 mcnfcs, 6c 
1 dicSyqui faciant inicium (cptimi menfis j pcifcd;u m nafci, 
d>L$*Liz. CA}ZtMd.H$.9.fent.F4mli. Feciand. AdducnC 
jr««;^£r.^. Concennat.i.^/vie/f.p. Foc^ac.«o tuftd,]tirUferU^ . 
€ai*ff»^> ConfiftQC.Wict«obecg.]^/.z.f^»/M/f«/i<^»^ riH. 

fjujiJi.77.n,&.Etn^.CoihixLdi^a^9n,^^ C«f tatem 6- 
ptimcfttis partus perftattsfic^vactefiini opinioaei. Alia 
ei\ ilot:it.Augcn. lik.zJe partu hom.eap.p. Alia PcMliafl.iftl 
'y^wr^/. quicaulim adplanctas&alhaceifcrunt. Aliaalio- 
rum qui occultcC lationi & vittuti lcptcnarii numeri hoc 
adfcribuntjPaulus lib.^.fem.t.g.^ ibi Cujacius &Gothofr. 
ad ci.l.i.§. ii.jf.de fuU Ugit.hertd. Ctiitoiiti.de natdi die. 
AmbToCepi/i.3p.ad Hofontiamim^ ^2^^idiaiXLd.UcJmm»Z% 
't^ti.dt^ttt.iMc.qmft.?' 

4 jb qai odavomeiile natiis'cft>et£regalari» 

ter per naturam diu fuperftes eflc non pofllt 4» 
(juantumtamen adjus uiccefliooispfooonnato 
Aon habendus b\ Ted tiecilia qtta?o6^vo men(e 

parit,pro ea habenda, (juas anteprgfinttatcmpora 
jnaturius pcpcrerit c. 

V s) ExreotentiaMcdicorum&PhilQfophorum. Cujus 
Kiracionccx fcntenciaHippocratis libM oBimeftrip^nm 
»Sk.KAiliMAznMUkd$Mm9n^ tngemr. 
tot. f.edkLtn fin. txw0rifinSfedkhs^4\n^^^ 
0kt.t, i()I;CluiaoaiAeflrispacia$titaiiseft.Vaccolr^^ 
tefldivin. Vlin.Uh. 7. natttr.hift,c.s7BeX&Jn tr^matr^ s^P 
Ciothofr.WN(7v.^p.f.2.&intcrdum {up€rfiTOcpoieft»c* 
fcntcncia Hicronymi Cardani Mcdici & Philofophi CJCCcSk 
lentisinfuiscorol. imo nonnullosodavomcnfcmconju- 
gionatos,aliquot annos fupcrrtitcsfuiflercfcrt Confiftor. 
^ittcnberg.</.^«Aj?.r4.».5. & DMiclMollcilib.^Jemeftr, 
c.zs.n.g. & notabilecxcmplum reccnfetSpcckhnn.^/./or.cx 
PJinio. I I.Qu^ia multi funt^ui vel feptimo vcl nonomcnfc 
'liaciin cnanibusobfteuicamTel cbnfcftim moriuntor»vd 

fu lamcD ia Ipcda cdamnti ot nuift&ftam fiMIios paul6 



DrSPUTATIO II. ]] 

jmft morituro$,quos tamen proptcrca tanquam non natos f 
parcntibus non fucccdcrc, vcl harrcditatcs ad (c dclatas ad 
aiios non transmiitcrc ncmo dixcrit. III. Quia cxprc/Hs 
ccxtibus probatur,pofthumQm a tcftatorcpratcritu tcfta- 
mcntum ruropcrcjicct illicopoflquain tcrraracccidit.vcl 
inmanibusobrtctricum,cxpirarit,&hoctantum rcquiri,fi 
Tivus ad orbcm totus proccffcrit, (cd & fi non intcgrum a- 
nimalcdirum fit,cum (piritu tamcn,6chocrumpctc,/.2.^ 
Ls^CdepoflhMm.loAreit ^ Ijz ff.de lib.(^ pofth. I V.Facit /. 
c^HAretaliquii.ffJe F.S.ItaMolin^us inaddit ad Dcc.m /.2, 
ntinj.^:n i:erhSexto.CJe bon.pofjlcontra tab.^m addit.ad 
€und. Dcc.conf.62j,m caft^occurrenti.n.s^DsLniclMollcr.C" 
lcg2DZctd.ioc.per tot.ConCxliot.Wtnenb.d.qudft.i^. Boer. 
decif.22o.infin. disCTiraqucll.?»/.y7«^/^«^. Merb.fuAceferit 
libfrcs.n.2os O* feqq €.de rezfoc.donat. AlcisLt.ift i.quimor» 
tui.ff.JeV.S.C\.xi.in tr.de teftame:is.q.^s.Cu)tiC.add.iib.^. 
fenr.Patd.tit.g. Y.inc^.Co\\\vs\.d.dUp.z. coron.2. c] Danicl 
'tAoWcx.d.ioc.n.io.f^ 11. H nc maritum cam ob caufara di- 
vortium pctcntcm,qu6d o(flavo mcnfc uxor pcpercrit,au- 
dicndum non cflc,ctiam/i probareveIit,eamantcnupiias 
cum alio rcm habuifle.tradit ^cM^.tr.dematrim.c.s6.c\xv\ 
fieitpo(rit,utcz mariio conccpcrit,noncxadultcro,qu6d 
quidc & juta i n du bio prjcfiununtjC onfiftor. Wittcnbcrg. 
d.qM.fjt.i^,nu.s.^ g. Hinc ctiam matrem cjus,qui odlavo 
iiicnfcn*iruscft,ftatutisopificum,quib. a publicis illorum 
conrentibus mulicrcs antc legitunum tcmpus paticntcs 
cjrciuduntur,uon comprchcndi,docct lAoWci.d.loc.n.io, 

5 Nono 4 & decimo h mcnfe poft mortcm pa* 
trislcgitimi &maturipartusnafci!ntur. 

a) l.2g.inpr.fJelib.^pofth. Philip.McIanchlh./»//i.</tf 
tmima. qtuft.^uid efl generatiim potentia? §.hos dies.in fin* 
S^eckhsLQ.d.qt4Aft.77'n.i4,CoiAl.iib.2.mtfcelI.cap.2i.Myn>' 
fing.cent.6. obfervat.firjg.obferv.4.9. Qiiid fi vcr6 mulicr 
ftatimpoft obitummariti nubat aftcri,ut in Auftria frc- 
quctcrc6tingir,& mcnfcnonoa mortcprimi mariti pariaiy 
unipartus tnbuedusPVariasde hac rcrunt(cntcntiar,quas ^ 
rcccnfct Sipcck\\3in.quAfl.7g.cent.i. Multi n.piimomarito 
f axtu adjudicanc. Aiii fccundouibuimaiunt,quos (equicur 
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^ QUiEST. S^U CONTROV. J.C 

wLi.th.dMt.F. Aliicoiiuaad utrunqj petdnerccofiteiiA 
dunt. Alii neutrius eflfe (latuunt. Nonnulli exi(timanc,pru- 
dcnter vidcndum cflc,utri maritorum panus fit {imilior, 
AcQ\xi(.inL$i.§.i2.de AdiLoM^.pofUiCA quod feic fit,uc 

* bberiparentesfuos formaspropuiaututeJEeferant,ex (cn-^ 
tcoi^Galeiii bkzubfimim. CoimJikzjmJfiU.M2.Dwm 
ftnt Bucrigai.Mi lJh.CM 'Cml^.€SS. rcfiitattis ai CoraC 
dJoco. h) UnteJiMto.j.poB decemff.de fuis legit.hered, L 
GallH4 in pr.ibi.in decem merrjib. proximis.ff.de lib.(^foJih. 
LTitiusin pr.ff.de fideicommiJJ.libert.LJi ita.infn.ff.de ma- 
nm».vmdMynCd,cint.6.ohf4xt,n*z, QjjiddiccD^ii igituc 
departa luideciinoinepfepoft mocteiiiiiiatiuiiato? Di- 
fitndibne rcm cxpcdiam mnlci m agnac ancoritatis virii^ ut 

• i^iititi6]^atciis naciisiabftiemuodecijuiit mcoiis]legidmns 
non (it.naras vcro fub iniuum undecimi mends leginmus 
fiij Hinc decimo mcnfc coplcto, & cccpto undccimo par« 
tum iegicimu gigni poire,Dd.tradunc in dJ.Gallsis.ff.de iik 
i^fo^.tif^in ^*uliMwoUJereJl.^MquA fsr.(^c. Liccc 
cniin l»tiitarebuscertacrc(ccndtmecafit«quandoq ca* 
ii^eti ezceflus Yidemiii., Ica fi io mininio dccem menie« 
practcrgrcflus cft patihs» non idco minns jnfios habcn de<« 
bcCjCUm inporcflatc noiha non fit ad amuffim pariendi lc- 
gcm cuftodircncccft partuiimputandum,quod faulitcr 
ci zcctff\iiarg.Lqu4ire$ MHquif^do 'vtrb.Jign.Ls.i.pen ffJt^ 
Jitie legit. No^vell.sp. cap,2*ibi Cujac, in fine. &J in icnCf 
Paoli /tfvf-^r^* Myt£J.kt.^iM.6jobf^Xk^i.Myt9T*te^ 
S9*fjitZM^ Aldtitdi {r&ffm{t.reg.3.prAfumft.7JL7* Coxau 
sMifcfU.eMf.ZM» Bcnft. in trmBM m6trim.rap.3s» Hotom. 
libr.g.obfg. Spcckh2n.cent.i.quiji.77. Pcir.Hcig.i» com^ 
fnent.ad Ub.3. InJi.Jur.cap.s.de ordinibus fucceJfionum.n.3g^ 
£t hanc (ententiam prazis fcquitur fecundum Wittenber- 
genfcs confultationum Cinfiitut.Sax, part.r. de contraBib^ 

isb.2.tQn £^f€^et(ung cap.i4» disfcoi.Valcncin.Focftec» 

l$baaliJ^»3.quAji.^ii. ^ 

4 Praectpucim nuptianitii reqnifitam' cviin 
ipforum contrahciitiui^ » tum p ai cncum corum 

coiiiea- 
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^ " DispuTATio IL\:\ 3f 

. confcnfus eft,quem omnijurenonfolum hone- 
ftatisjfed etiam neceffitatiscausarequirimus. 

I. Jure divino. 

Genef2 4,27.28. Ea:<?</.2/. 22.54. Jfrffw.2p.J«<//r./4. 
frinc. i.ad Cot.7. Bronch.^r^wf.j. /»j(/Ij.\{^ilhclm.Zcppcr.i/# 
LL.Mof.lfb.^^cap.iS.pag.-i-yi.Ptti.Hag.aJpr.hjtt.Tium.is. 
Ernc^.Cothm, conJii.i.zfoLi. Matth.Sccphan.«#ii/.2./iZri|/?r. 
quAji.dS.hicnnino JimxCx. tJ7Comrnentar.de jure connubior. 
cap.S'num.io.Dui.Giph2n.adl.so.n.8.ff.deR.J, 

"11. Jure naturali. . ..'.•^^ 

Pcr tcxt. cxprcffum hic in vcrb. naturaJis rado fiiadct. 
^quum cnim cfl,ut parcnccs^qui adillam u/quca;tarcm 
liberos ccIucarunt,hoc honoris habcanc Sc macrimonio 
confcodant. fiorch.//^^r.^i9^.5£.£calias liberi rcvcrcnciam 
ic obcdicntiam parcncibus dcbenclege natui^ J.i.fflde jt*Ji. 

jttr.l.i.^ z.ff.de obf. a Uh. ^ lib.prdfi.Ls.C.de in jtu voc, 
\y t(knh. hicnu.?. quam qui quzfo praeflarcncfi invitis il- 
lis fide fc matrimoniali aflringcrcnt? A tqui hac racione di- 
cendumforecrcquircndum^uo^j cffe confcnfum paren- 
tum in emaDcipacorum nupciisjcum civilia jura naruraiia 
tollcreneqneaDcquae immucabilia (yxni^^.pen.s.dejur. n, 
g. r.Re(p.£manci^acione filius omnium,qux ancea non 
poccrac,poce(lacem a pacrc confequicur,ac proindccciam 
taculcacem concrahendi nuprias. Vcrum ucuc haec finc,ma« 
trfs ramcn con(cn/us hinc rcquirendus videcur.utpocc cui 
jure namralicadcmquxpacri dcbccurreYcrencia,/.p/irf»- 
tes 6. de injmvoc. L3. C. eod.Li. 2. de ohfeq. a Ub. prAjl, 
. Rcfp. Quia io macre non concurriccum racione nacurali 
racio civilis^idco cjus coDfen(iimlex ncccflario non requi- 
ric.fcd rcvcrcnciae & pudoricojusqj reliquit»/lf.C.i/(f ;7m/>/. 
mjure civili mancac aliquodinccrpacriam poccftacem& 
mercnciam nacuralcm discrimcn. Racio auccm illa civilis 
eft,ne patri invico (iius haercs agnafcacur,^. c^ tam. injra d£ 
mdopt. quaeracioin macrcccflac.cum cjus familiam libcri 
noD (cquancur. Dilf. Ancon.Conc.Zri./.yii^yfr. leB.e.^.. n.i. 
^2.hocarg.quiapaccrniconfcnfusncccfricascoIIicurper 
emancipacioncm jquae non colli poflet,(ijuris nacuralis c(l 
ict.£ademracioncaisfcniitAnion.Guiberc.£^.i.tfiy^^.i!^r 

• • • • 
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}(f QjU^ST, SBU Cqntro V.J. C 

fii patris confiftaniLfStAmioib refponAin «(hEcfiyemfi- 

lii miancipari confenfu paiencum opus non habeancjn 
filia camcn cmancipaca minori i;. annts aliuci propcer 
fcxus imbccilluaicm rcccprum cft, /./5. ^ 20, C. de nupt» 

^Vulgoid dc honcftaccintclliguuc.fcd malc,uci bcncoftcn- 
<bt Y>oTit\\.lth,i3,<omm$nixaf.io*iu DislcnLCovau:. 

' m »mBM mstrim* 

III. Jurc civili 

PrifndpropterpacriacporeftatisTiocuhllll.Deiiideaefa*^ 

yito agn%(cacur fuus haerc$.($. r^sm filhmh tnfi^. de adopt, 
Re6l^ cnim ab adoprione &gcncraiionccivihadgcncra« 
donem natut ilcm L.x^Mm^ni^mMTyLfiUo.ffJ.cUher.^pofth. 
'At adoprio non porcft ficri abaTo,n!fifiliuscon/entiat,nc 
jnvito iph hcrcs agnafcjtur,^y.p. ^ tam. <^ l.d.deadopi. Idc 
.ergo diccndum in gencracionc naturali, Infupertextus de 
liac re exprefll fiiQC pr.l.z.iss ff'. 4» m.nuptJ.iz.Lzo. Cde 
nupt*Lul tm.C.deretud. Boich.i^^.^.^7^ &fiqq' Bronch. 

icm.B.^^*uO\tmzn*A^m>3.mmta8,i^ao.2T.22.DidGi' 
phai^.W L30. mm»^ ^ fiqq.fjtftx^^mt, Giitb.6^.r. fmfft. 
\mom.cjif.n. per miilcas racioaei»<)ttas<liliiirBo^lk.«ff.£r. 

lisdem rationibus motus ftatuo,in ncpotisquo- 
que nuptiistpraster avi^patris confenfum.etiani 
jr^qomifi modo aiorqia aivpin paccf^ppteftatcin 

recafurus fit . .. 

Probarar per Loratione id.f.i.f.de rit.nupt.Mhi JCtus re* 
IpondcrrNcpoce uxorcm ducerc voIencc,& hhum confcn- 
ore dcberciquia niininim.fi in ipfius poieiUcc rccidat,ipf& 

2uoque fbum hercdem editurusfic. Nepds?erdfiniibac» 
iffioereaviaiitoncatdn.Addii^^a fdlicct nepcisin inaci» 
tt Mmin pacriafitifiuBlliamill>c«os«diLl^ 
tnr pff LpfjiHitmfi. ttbi Ulp.rciibinliiflkereati volmi- 
?McMfQa«pocitnnicitfoaio,(^ pacer (iiciofittfiMms*fb»* 
pkt. Bl|^ li pacer fiifioifas non ficnonetiam Affidcra^ri 
fotminis^rcd eo ampiius patris confcnfusneceflariuseric, 
£rnef^.Coclin:i.i6^.5./^.4.^4(^.dp . c^y#^.Oleman./;i ^^/^.^. 
hic.n.27.inob], rofoL PctX.Hdg.part.r.qudft.22.num.ST» 

^Diaicrauqt^piic^ Lfic 
« 



D I S P U T A T T 0 I r. ^7 

'vensit.ff.ad L.]ul.cle adulter,2d quas & argumenta ihdc dc- 
du6la rclpondct Cothm.d.loc. 

I V. Jure Canonico. 

I. V<:zc,aUtef3o.q.s. ubi Pontifexinhaec verba rcfcribir: * 
Alitct kgitimum non lit conjugTum,nifiab hisquifupcr 
focminamdominationcm habcnt,uxorpetatur,&aparenT 
tibus fponfcturj&legibus dotctur. I l.pci c.honorantur ^2. 
qtuft.S' lll.pcic.fijcrvum3i.qu£ft.2, Dii^i.ad i.ff.fol.mo' 
trim.c.z.CoraCltbr.i.Tnift.c.t^. Borch./>; tr.de grad.pag.40. 
Bwtich.cent.s.ajfi. DoncW.Lbr.is.com.c.zo. Dn. Vultcj. W 
pr.hic.n.i6.(^i?»licif^.adpr,h.t.n,i7. '^- Arumac,**7>^.2, 
Exerc.d.OicmaB.di^.S,n.24.in obj, (^refol.Disf.Gnihft^ff» 
alI.lo.^]ozn,Q^chcnMb.2.diiput.propof.s.hig\imcnidL co-» > 
rum cxaminant autorcs pro nobis modo addu(5li. 

7 Adeoq;p3rentum,inquorumliberipotefl:a^ » 
te funtjconfenfum exigimus,ut ratihabitionem 
ad hocyut liberi ante nati (intIegitimi>nonfuffi. 
ccre credamus. 

I. atg.Leos qt*i6s,§.i. ff.de rit.nupt.l.Ji.comra.C*eod.\xh\ di- 
citur,ii magidratus in provincia<]uamadminiArat,uxore 
contta prohibitionem )\itisj.ftquii offictum.inpr.38.ff.eod. 
ducat,8c ambo poft officium dcpofitum in eadcm volunta- 
tc pcrfcvcrcm^tum dcmumhupcia: incipiant cfTcjuO^.&Ii-* 
bcri,<juipoftca na(ciintur,fint IcgitimirNonigitur nati an- 
rea. Eode modo nati ante con(cn(iim patris,jufti non (unt, 
fcd nat/ poftea. I \.Vcili3.§.&.ad L.]uLdeadult. MndccoU 
ligo,uxorcm lcgitimam non efle antedatum confcnfum a 
patrc,acproindcnccjuftosIibcros.Eaquxuxor cft,vcl u- 
xorisloco,ut (pon(a,habctur,jure mariti accufari potcft: 
atqui ca.cujus nuptiis pater poftea c6fenfit,jurc mariti ac- 
cufari ncquit,^.^.p. Ergo uxorlcgitimanoncft. III. Pct 
ccxtum cxprcflum hiciubi Juft. dicit,juflum dcbcrcprarcc- 
dcrc.Nora vcrbum //tf^grf,quodncccflitatem inducit.Hinc 
juflus,autoritas,& racihabicio in jure noftrodiftinguuntur. 
Juflus ncgociiJ antcccdic,aucontas inipfoncgotuaduin- 
tcrponiiur, ratihabicio ncgotium pcrfc^lum mfcquitur,/! 
fin.ff.de bon.poff.Lfiquii 6.^.juffu ff.de acqMr. TucnturhaC 
ftntcntiam Cn)^Q,ltb.i.obf(.S'iioiiom.ill.qu£ft.p, Conc/. 



htc.nu.ig.zo.^ 2i.'\h\c^\ Borch.Arumae.<//^.2. exere.7. Er* ' 

' int^,Qoi)^m.di^.S'Corori.2.G\^\\3iT\i\isadprwc.hic.iriverb9 ' 
ittt/mtum utjuffm (^c. DifTWcChic & Btonch cent.^.alf, 
^ ^.Unofi(&miVw.Hc\g.adfr.hu.n.2(f.NonQ\;^tj.J^ 
Luuhi diorar,(|udiiiibcnex concubina riiscqpd>per ma* 
' trimoi^afflAbfeaueqs iunr Ir^icimi. Ergomulcomagiil 
^iHi* cffiduaedr |ufli coo(eo(ii patrit poftea adhibiiyb ' 
S«<pkRscioiiem magnamdtverficfliit h!e^:Cooc«b^ 
i»seflim»ez <}ttofi»ceptllibcri|aturaleslii|p^^ . 
^ ie permitntar,f .j^ dt cpmnb. MAtrimofiium tefd mjtiflii 
^ parencamconctadumimprobacur.NonobAatetiam/.d^rf 
ff,d$jur. dot. Rcfp.Sentcntiam hujus I. efle.fi nuptix non 
* * %erint>&tamcndosproraiflafit,itaclemumdotispromi(^ i 
fioncm yAcxz,^ matrimonium futurum fic,id cft.fi patei . I 

eonfcntiat. In /./.C.A./. niliii ^^^ttoquerepetiOf^ttod^ 
l^otoni flc concrarium, . ; 

Z Batris con&nfitmtcqttHabadieoastra ' 

tis manifcftum eft. Qnid dicendum de matrePE-» 
jas ut & propinquorum,in nuptiis noo filii» fed ^ 
^ fili^naiopatrisdef^ndidcftitutari^ 

denecc/Titatcrequiriaflerimus. - 

^ ^ • Fertext.in Li.c^l.zo.c. denupt. Hot.qu&fi.tlI 9. Cujac 
lib.B'Phf.s.DondLlsb.ts.corn.c.zo. pag.206.Borch.de grad, 
fag*SB*B^(\\.lAontkti.in traci.pofter. decUndeftin. coTijug. 

.0^ii.Hu^itch.tdi£p.s^patta4h,t^pl>i^^ 
^ ' x.i!Ki|^i!&«iMilMt^.4^.i^ difiiio tamen aliod diceii* | 

409lf«}Caiptts,qao utri^ pj^ 

40nttft.fm^^dint^tjVsgn$ai^^ ^ 

9 Cum confenfui nihil tam fit contrarlum ^ 
ouam error^ua^ftionaiapcyrioribus ?icii^pincir 
4iihtdoaetnterDdxomr0T)(^ - * - 

1 Utrum matrimonium metu contraftum ,* 

■ ■ 
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Mattimonia enim dcbcnc cfTc libcT2,cap,cum locum. dt^ 
jpdnfal. Facit cvemensz.ext. de jponfiiLcap./tgniJicfiivit,dc^ 
eo qui dux. ux. Item Li.f. qui onerandA.ff.quar,rer. ad. ihi, 
Tamcncausa cognita,^ liquido apparcat,libcrcum mctu 
folojVclnimiapatronircvercntiaiMfcrubjcciiTe. ^ Lpen* 
. f6f,Ethoc modo patronusquoqilib^rto,& is cujusmagna 
tQycxcmiz^icc.ff.defurt, GciUibr.z.obf.ps. ¥zch,iiL2.con* 
tfo*v.c.g6.(^ ^.contro*u»c,28.(^ cap.^o.Btonch.cent.^.aJfd* 
Zcppcr./(V legib.Moflib.jf..cap.2o.pag.s26. Difl'Duar.ii<^ t.ffir 
quodmet. cauf cujus vcrbarccenfct & reflitat I^ch.dMb.z, 
rap.g6. Non obflar^quod €oa(Sta voluntas/it ToIuntas,/.7? 
rjulter.f.fi metu.f.quod met.cauf. KcCp,cnim:Co2^2 Via» 
luntas quidcm voiuntas cd^fed remi/Ia,non intcgra.Borch. 
e/e pa£l.cap.s.num.6^. In nuptiis autcm rcquiritur integra 
prorfusqi libcra,ut (upra dixi. 

2 Utriim is, qui vitiatam ab alio ignorantcr 

Juxit,rctincrceamteneatur.Negativamjuridivi- 
no & humano confentaneam cenfemus. 

I. pcr c»22.Deut.v.i4..\ih\ lex divina npn modo hoc ca- 
fu divortium pcrmittit, fcd quod (cvcrius cll,cofruptani 
capiiali fupplicioaiEci jubet. II. Moti cxcmplojofcphi, 
Matth.i.^v.ip. qui a juflitia commcndatur,(^uod cum Ma- 
ria conju^c,quam cx alio pratgnantcm fufpicatur,divorti* 
um (ccrcto faccrc inlbtuir. 1 1 l.Si in cmptionc vilis anciilas 
arquum yifura fuit,ut cx crrorc is contradlus rcfcindcrctur, 
guantoraagisin contradu matrimonii,quod pcrpctuam 
communitaieni inducit? argJ. ex emptoit. ^.fi quis *virgi^ 
nem.ff.de aSi. empt. I V. Quia doJus dans cau(am contra- 
^ui bonae fidci,cum ipfo jurcannihiIat,/.c$»*/^i^»/^.j(P 
de doL lat^ Dn.Goedd. intr. de contrah.ftip.cap.2.concluf.7. 
Mrm.f 14.^ feqq.c^ Btonch.cent.i.aJf.s7. ctiam matrimo- 
liium,quod contradus cft bonaefidci,JaCpoftFabr.iii/f. 
fuerat.num.tz, ij.infi. de aii. cap. iua 26. in fin. de f^onfi 
Atquidoius ejusmodihicc(lca(rcritur.£rgo. £t iicct do-.^ 
lum incidcotcm cflc conccdcremus,aIiotamcnjansrcmc- ^ 
dto,nimirum bcneficio rcftitucionis,deccpto fuccurri poA 
^ct. Ac mcrito iiiud quidcm, cum acquum non fit,doium 
fBom qucnquara clcyg^iCiLvtrHmfff.f.temfM autem»f. 
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fro y^r. auTCZ eo qoeiiquam 

A,ym Sicut oec par cft>iimpiicitatcmcuiqoam obeiie&^ 

xiraktmm Yirg nitas rdcaftttas cofrapta rcfUtui nuUi^iiio. 
do queaty^wM; CJertifUvii^. Boe io hoc,C|Ui|.4ciiiiiumL 
«AimQri.neclQiTliitf ofniuno aeqaum cfetidnitQr,coii* 
tradum hoac inctfiaiottfi-iffmni piotnniciatL V. Facic 

pro hac (cntcnua,qu6d fublata forma,hoc cft,fidc padlio- 
nis non ftivata.res ipfa xoW^xxLiyl.^ultanus.j.ftdetjLff.ai 
exhtb.cMmc\^i 'm contrada matrimonii/cmpcrintclligaiur 
tacica conditio illa.fi nirairum rcs in eo pcrdurct ilatu,in 
i|^ffamK cxi(tit,{alva (cilicet pudicitia & caftitatc viigiiiaU 
auc coi^ogabUcquiiiir necelEiiidi coadiiioQc hujusmo<li 
4cfiocnte»ip(timqupq> deicttematLimontum.Rutfiii&. 
di icgula juris» quae habcc yfodd id^qood ab bekd^ noa 
confiftitfCradiicemppiii conyakfiseccttoo ^6btJU7f[Jk 
reg.jttr. Dcfiiic aocem akiniiio coQfenfiis>qui in dtocc 
noncA.Ergo.Et hsec fentcmia paflimboctempore 
riis & judiciis ecdcfiafticis obfcrvatur, tcftc NicRcufh. 
Ub»i*confult, qusLfi.s^num. 7S, 7p. ut hoc cafu non folum 
concedaturdiYortium,qu6ad menfam &corum,(ed&fa« 
cultas dctac ci qui innoccns eft ad vota ttanscundi fecun- 
da;Schtti£«»<^p.a»M* Tcnci^lianc opinioDcm Beuft.<js 
nJk em$f$m jfa^^^ U Mi aSnm expUemt.tit.de nuft^Hx^. 
pDccht ad§.it.ii^U^*44. &fif9Jf'fff' Uem d$ipitt.s. m4 

k^.4S^fma. elt^mg^ thef.ss^BpuOmireig^de Smr$*p^ 
^aai^i&&e«<n^4M^$4^ 

fiophomsStutcina MdL$Q,ff. dereg.jm. 9c novidtmiDii».^ 

'Wilhclro. Zcppct.iw tntB. de legibm hdoftUck forenfibete - 
hb.^. ci*i>,zo.pag.$zz, ^f^^' Matih.Stcphani ctnt.i. qu&fh, 
fi^^r.d^.Disf coimnuniterCanoniftscKline. de mAtrim. 
fjig.tjf..Co^^n.tneptt.par.z,cap-?.§.7. WcCcrA>,dertt.nupt» , 
JfJe4i.BLonch.cent. 2. ajf 17. Harcm.Harcmanni i.obferv,de 
eimtrimxdip.^.Ho^caCin Semmuedi^mtMMAy ^hdm ^ ' 

i9i9RuJihta.3.^lnfiit.th.9$*^^^^^^^^^ ' 

Non obiUl Lqudd non minoresfuntlabesanimi vi'^;; 
tiati quam giqiacis. Atqui maiitniifi flaali6ng^conja.^ 
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waoiaii moA^^ocmig mi iab ot^bo ranrcni coropcaai, 
xepndiaxe tomon idciiieoaoapocaft,Xi«^oAr/i^«i^ 
nmrkmMt^am M^S^.^^^^dg s^vM^wm neoob 
lioc coipods WuiittMi^ divorcium fiac^eft^aanricieochmf 
\Kdktih/up,alL(0ti^ Re&A fipacacitJiiaiifieri iibcioncm^ 
Idac enim laali aaimiiaDes indies (aiutari remedio corrigr - 
. & cmendari poflunc : vcrum macaia uU corpori inuim 

nunquam clu> poreft. 11. NonobftacquddiptiThcolo- 
I gi rcjicianc hanc conditionem, Dfica te,Jf tnvtnero vtrgi^^ 

^ /7^177, canquam curpcm &iliicicam,&earcjc£iapromacri- 

j jnonio pronundcnc: Phihp. Mel. tn Exam. Theol. csp* dt^ 
r^iMAi^Igicur fi oequidem ezpredadiiercisqi verbis adjeda 
^ hxc conditio matrimonium effidc conditionale, mulc6 
niittus tadci AibioccUc^bi id peificere qoeat; ^l^^denh.^ 

a 

k ' ^ - 

^ oxorcm ducir,pur^iii>eamcoiirentic}tanquara m yirgincm. 

Si crgo virgo non ficmcrico fit (cparacio. Re*^^ aucem rc- 

jicicur pra£did:acondicio,Si virgineteinvenero. Pr^rump'» 

j[ tio cnim cft pro muliere,qu6d virgo fit,n pro virginc fc gc- 

xat,c\im rccundum juris dispoficionem quiiibet przfuma* 

tur bonuSjdonecconcrarium doceacur. Dcinde facii^ da- 

^ poflunc macrfmoniaiiac conditione adaufiri^qoia ma- 

xicus dicerepoflci^ mionim (uam Yirginem ooo'fiiifie»dC. 

«doofciUamretiteceooUo. IlJL^famo|bfiat,quddift&oOr» 

ft€Kcanfi|iidomandffioonM«dftz^M^ 
im & coacnU^.f09i qHk%jm!w^mh.4JH^^8^if, Ugei 
^[ in parte diftingaendum cl& incer mares 3cfiBiBina»«qom. 

^ prolbata pudiciua ipfb jace (iinc infamcs^ Lfalatm* §»finm^ 
LfenMtorU filta^r.jf. de rtt. nupt. Sccus cft in maribus,nifi ' 
y A per (ententiam publice (intdamn^ci,Wefcnbcc.i9^^.4^{ 
l"^^' ht6 qmnot.tr^fam.nHm.s» Vcium quid opus cft racione di^. 
^« Ycrhtads>cum iM>diep<opca teri violacioncm mnlicr srqud « 
atqae vir vd injittiatnm Td ad tori ieparacionem agcrC:^ 
^ pofiiL' Mi$kfod m^vtJmmvkiS^dm. & Dd. C. de repud.. 
^nfdM7*€Mf.p.Cmijt.Ci^t9LV*m<$azo. IV*Noo#bAiO» 
argumencom dedoftom L q^uk mi^0ii§s^d$f^m» • 
iLd^^m, td ili ocgociaddnibQf A: CMcent^coaitaidibas ^ 
^ Tccom cflc^ubi £ici£ negotia iarijpg(c0iao pcifeoaicam^ , 
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qua conciadfif cdcbractir>ica fic httbSti irqtialiieini»ttf 

contradlusrubriftcrcportuifin fccus,fibi imputct. At in vir- 
gincan virginitatis pcrpclla fic labem,non (latimhoccft 
2Danifc{\um,& cum prxiumaacur caftaE,nemocam audaz 
&: pcrfridae froncis crit,qui cam condicionem inquicac 
V.Obftac//#«tfr /j. mJbt.ffMMdiber* qaa;aic,fta|^ri eaiu 
iiiQU«cem accufari non pone,qttae poft illttddu^ eft. Ser^ 
enim accufat mores mulicris, quos duccndo probavic; 
Cum aucem noadiftinguat intcrignorantem&kicncem, 
fcd loquatur gencralitcr,ncc nos diitingucrc debemus,/.i# 
frtti9.ff.d9?HbLin r§mM&, W c(ctih.dj0€. Relp.Illalci io-? 
^icttr de coqaiwginemfcu mulieremTiaacam(ciebac: 
AOf aacem loquiamxdeeo qui ignorabat Jam Tcrd Toien* 
tinon dfcknr fieri iflfaria.Reitqua fimdamenca^qaibf» dls» 
fcncientes innituntUiQ|tbsque ullo labore deftrui poflunr. 
Hiscc ita in uiranque partem disputatis^rurfiis jam quxri- 
Cttr>qaa pcena maritus,qui uxorcm rcccns dudlam quafi 
Tirgincmnon inTencric>£ils6difiamaverit & cradaxeric^fic 
a£&«ndas?pehacieTidkaciuEbcrhard.SpeckIiaar«itf.2. 

lo Praeter confenfum ad legltimam mipttarum 
conftittttionem quidam requirun t ulterius folen- 
nem fpoh(ie in doinum mariti deduftionem. 
quibusimchot^juri^ationib.addui^ireccdimus: 

. I. Pcrcspieflcun itxx,mLfidonationHm.Cod. de nupu 
lLkig.Lnuftitu3o,ff,d$ni^mifi. l\hl^LS$jm4f^d^dt^^ 
iuu.mijm».fi^m. I V,Solait cniai hoiiocmaricalS 9l afte« 

dio,/.r/.C. de refud. plcnus \xoviOvJ,eHm tahulis.^j, di hig 
quibus ta sndign, (blus ^St&vtSiNo^v.z^.cnp.-^. aiFcdus al* 
HexnMSyNcv.zz.cMf.s. nupcias factt DoncIl.//ir.i^. com.cap., 
ao.£rq.Cothman.iij^j>r*r>Borcii.</^^rW.;>i»^.g7.Duac. 
Mdt,ff.di tostrtmip^mihiz^s^tikjpfcAyt,^ Coli. md Lbo. 
jf»d§U„ JttrJitoaA^B^viJpmi tmi.$J^.7^ Macth.S8ephiiBi 
€mi.t*iilM/h.qudfl,s8.ImlPste.c$m.s.qiuft.47>^ , 

qiufl.zs. hb.^ob[.z6. adLBO.ff,di RJ. ^ 

IX Inter eosquoi^ue^qui ex latere veoiunt»m47 

trimo- 
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trimonium aliquot gradibus eft prohibitum,noa 
tamen ut afcendentes & defcendentes inceftum 
j ure gentmm,fed jure civili committunt* 

. 1. ^ctlMltim.f.derit.nupt^uhiintciColos^CccadcntcsSC 
<lefcendcntcs jurc gcntium inccftus ficri dicitur, 1 1. Pcr 
ljg.§j.€0£i. Ubi fi quisex hisquas motibus piohibcmuc 
uxorcs duccrc,duxerit,inccAum dicitur commiitcre,id eft, 
)mcgtt\i\um,^ig,d.Ug.ult.ffJgrit.nupt. III. VttUg.^s.§.t, 
Gf^^.ff. adL.JuL deadult. ubi JCtus cura foroiis filia incc- 
ftum jure ciWli tanium committi.& nuilam cum cafan*. 
guinis contumcliam eflc,hoc eft,nullum jurcgentiumin- 
ceftum ficri,re(pondct.Quartam rationcm fuggcruMatth* 
WeCW</./.2. Quiainitio gcnciis humaniintcr Adami fi. 
lios Sc filias conjugia non inccfta,(cd vera, Icgitima, Dco 
placcntia fuiflc contrada,cx facris paginis conftat. Guil- 
hcIm.Forft. dtsput.^. tha^, Erncft.Cothm. di^ut.s4hef6* 
Di/i:Cujac*/i^^^?x/.i2.&aIii a Forad.l.allcgati. 

ti Etfiftriflajurisrationematrimonium Cinc^ 
confenfu parentum contra<aum nullum fir,ob ul' 
tilitatem tamen publicam a?quius &fatius eft,nc 
fecuta carnali copula refcindatur* 

- ^MUib.fent.2.cfitp.2o.Lpatre.in fin.de hU qut funt fui Vet 

ALjur.U.snfinff.deltb.exhib.l^€hcncconcotizm^m2XtU 
nioniajibcris fijbnixa,jurc potcftatis patriae turbcniur,</./. 
/./«yf^^.&nccorruptajpcrfonas fiatinjuria,fipudicitiaami(l 
saTirum quoquc amitteret. Facit,qu6d fep^ ca qusc ficrt 
non dcbcnt,fi taracnfada fucrint,non refcindantur,/l/.fj« 
ff.quand. appeU8s.§.i. ff.de reg.jur. Wcfcnh.in par.ff.h.tit. 
num.S.Schncid.ad h.t.part.2.num.26.Cot2(.Ub.t.mtfc.cap. 
17. num.6. Vctt.Hcig.adprinc.h.t.nu.28.Scpart.i.quAff22. 
num.7o.H^tftccht.part. t.dtsp.s.thef.ts.y\x\tc)Mb.i.]uriipt. ' 
cap.i8.num.9S.C\i]^C.3.0bf6.^tonch.cent.3.aff.t.verfTer^ 
tioobjiciturytnfin.Hoiom.adf.i.h.t.G\n\hc\m.¥otfkct.dU' 
f«/.^.r/?£/22.Eritigiturhicprccibus,critvcuiac locus.Hinc 
AmhtoC.eptJioUr.itb.7. ad Syfcnnium fcribens,pictatcm il- 
kus ^©mmcndat,qui filio ignovcrat , quod co inconfulio 
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uxorem duxiflct. Disfenc. Bcza de div,pag.t44i^ feqq. 
Duit.Md t.ff*fol.mMrim. Aithufi.Jwr/i^r.Z^o/w.^S.Zeppcr. 
de Leg. Mof lib.4. caf>.j8.pa£.^73. con/tL^). Tom.2,confih 
lUuftr,]CC, Acad. Germ. nonjtjftme proUx^ m tra^^ 
sU Nuptiii. Albcric. Gentil. lib.4. cap.^.s.6. feq. Olden- 
doxp.claf^.a^ad.Sc tn T om.z.confil.lllufir.(^ celthr.Aca" 
demiar,confl,2S'^wn'i-Cotl\m2n.confiLt.num.ig8. ^ fe^ 
I. pcr (. h. n, penult.junH. princ. t» 11. Si cnim conjun- 
^io libcrocum infciisparcntibus fada ob id fo]um,qu6d 
parcntum confenfus rogatus impctratus non c(l,diyi- 
no & humano jure pro fpuria & adultcrina habctur,& nuU 
larum virium circpronunciatur,i.$.^ei7M//.quam6 magis 
cx eadcm ratione parcntcs jufli ilimam disfcndis (ui ratio« 
nem obtcndcnt,cum judam habcant caufam disfenticn- 
di in iis, quse fiunt contra omnc jus. 111. Quianon po« 
tcA videri Dcus conjunxillc cos, quos> ncglcdo ipfius 
xnandato,ciFrenis&intempcranscupiditas conciliaTit^nec 
legitimus adcife confcnfus,quia ii,qui foi juris nonfunt» 
confcnfiiTc videri non poflUnt. IV. Quiancc dici potcft 
ficri injuria pcrfbna?, qiix feparatur, cum inintegrum rc- 
ftitui non poflit,ncc rcddi crcpta pudicitia. Namvolenti 
non fit injuria. V. Qjiia fi parcntes non poflcnt fuo disfcn- 
fucjusmcdi matrimonia reftindcrcmulta inde fcqucren- 
tur inconvenicncia & abfurda. Nam primo quihbct fcurra^ 
poflrcthoneftifiti fihamad (e aliicerc&quafifurariideirw 
dchoc modohbcris occafio pra^rbcraur dchnqucndiacn^ 
tamum contra parcntes,{cd ctiam in ipfum Deum,llhe« 
nimhoc modo illudcrcntur,hicautcm blasphcmiaaifice- 
retur,cum contra ipfius mandatum illicitx contraheren* 
t^nuptiz.Facicf4(p.7.42^jM/^l^f^.22.£A:(?^. ^^v^ • . .| 

• ij Verum an hoc cafli, quo matrimoniuni 
non refcinditur,liberi utriusq;fexus nihilominus 
aparentibus exhcredari poffint,interDd. anceps' 
disputatio eft. 

De hac re brevitcrira(latuo,liberosindi(^in£^^,&filios . 
&fihas»exheredari poflc.fiante ij.annum absq^ parentum,^ 
cooienfuDuptias contraxerint,vel fi pofl cam xcatem ho-» . 
CBinib.nonhbcri$fcjunxcrint,autluxuriosc&turpiter Yi« • 

• xcrinr. 
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arerint.lnomnibus cnimcadcm militat ratio,qua; cft,utob 
injuriam parcntibus illatam liberi inobcdicntcs plciflantur* 
Imomajorinfilio quam in filia obtinctratio,4r^.^. e^/^ 
fiUum, InflitJeadoft. hi\im2£..di^ut.2,iidlnftit. Exercst.8, 
iit.b!t\.^o\>tiJi^ut.2Mlnft.th,6Mt,b, Noh obftat arcm- 
mentum a fcxus imbccillitatc dcdu6bum,quafi ob hanc fi- 
lix magis pecccnt^quam filii,fiparcntum confcnfiimnon 
iequirant.Rcfp.cnim,imbeci]litaiem illam hoc tantum o- 
pcrari,ut filiac auxiiio patru dcrtituta!,matris ctiam & pro- 
pinquorum confcnfii opus habcant, Li,(^2o, CMnuft, 
Dcindcnon obftat,A"i>a/.w.r.^.loquirantumdcfilia.Idcai 
cm'm pari addu^a modd ratione in filio obtinetrubi namq; 
cadcm ratio,ibi idcm jus, arg.l.feire.fflde /eg. imd.ut diii, 
majorratio infiliocft proptcragnationcmfiiihcrcdis,/.^. 
ffje adopt.EJcm^li igiturgratia ibi fit tantum metiofili», 
<lcquamajorcratdubitatio,quam infilio: Tcrtiononob- 
flat,qu6d matrimonium a libcris vidcatur finc confi:nfii 
parctArtn jurc pcrmittcnte contradum,quia id jura refirin- 
di nolunt,ideoqjfit imfiinitnmyLGrMcchui.C.adL.JuLd§ 
Adult. Rc{p.cnim,jura mancrc volunt matrimonium, nc 
Kiajus indc fequaturfi:andalura,nonqu6dIibcrorijauda- 
ciam & inobcdicntia probent. Dcniqjparum urget,qu6d 
matrimonia debeant eflc Hbera,c.r^/77 Iocum.de Jponf.TAgo 
ncqj dircdli ncq; indircd^impcdiridcbcantiquod tamcn 
ficri vidcretur,fi filii exhcredari pofTcntjquia mctucxhere- 
dationis,non cam,quam Tc]lent,in uzorcm duccrent.Rcfp. 
Ele(5lioncm]iberamidcirconontolli. Parcns cnim fi con- 
icntire noIit,magiftratus auxilio filius juvari potcft,modd 
pcrfbna,quam clcgit,honefta fit. Du^r.adt.ff.ftfLfnatrim, 
ri»/».2.Di$f Dn.Treutl./» dtlput.de nupt.th.s.iit.c.cum muU 
tis Dd. quibus adde Fach./r^.^. controv.caf.^4. & Brooch. 
€9nt.3. aff.z. Hcig.ad pr.h.t. n.zg, Hot.i;i dtlput.de Ttt,nuftk 
£Mp.3.pag.mthi4^S' 0\cm2n.dtjput.rs.adlnftit. num.t6,tn 
cbje^. refoL indiftinfti filiumcxheredari non pofle,cxi- 
ftimantcs. Vide quoque dc hac quzftione Nicolaum Evcr- 
liard.Middclburgenff(>»/i^2.&Fichard.ft7«?.2.ft);^/.»/.;j. 
^.]zco\>.Ci^m.dt6cept.s.fofit.ii. Bruncl,/« traB.de fponfa- 
lib, con c luf.i 7 . num .z.BoCchcixm lib.z.de nuft.n. / Sichard. 
in AHth,n9nliW*nHm*^.C*d€lib'pr4irt€r»^in L^.nu.7. C.d$ 
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Harprecht f0rU.iiiJ^m.SJhrfa7^UmS^Sflo^^ 

^'x^ Afiirerdreodemca&paterfiiiamdotarete- 

lieatur,nonlevis quoq; contioverfiaeft. EgQ ad 
j^ci|an<luin pacreo) i\on teoori^xiiUmo. > 

Aa^fiint. FitiftfiiimaM£ciifftiAqtte|MNri#«Diifi^ 

icddidic iudignam, propcer injudam patri illatam maxi» 
jnam:ccxcus cxpreflus hk in §.h,per2, Batcol.;;? LobligamHr» 
: obLgj^ ^MJiif^id^anf.ssM.^^Biid. & SaUcet. m L 

Ahh^M^^ d(ffi0fimfHb, mHirfMMhi* Campig 

Middciburg confiiiSz.per r^r. Joan.fichard./^.^. confiL 
Sr.num.^.quoi fcquitur novinimc Y Sich J$b,s,cont.cap,^Sm 
joiotusrauonibju&aliquetiafisinfirmis, Nam LugimL 
^.C^4i%^dot.prQmi^fto^S:Mt^ eafii»qilpfiliai0ootr4pAr 
liscm non deliquicuim tx^fim (Wlrdoiare tcffenm^ 
alfii&mttn^ eft»oulbm legem.fcufcinimcfiK^qQi^dat^ 
llebita filiam privecquae fine confcnTu patris impfit; Qui4 
enimclarius,quidfirmiuspro noftra fencencia allegari poC- 
(ec,quam d^p.pen.h.t. (ubi Imp.cxpi:cfsedicic:5/Wi;^yi«f 
f4^ifit dmmui^mUqm 4mi9^\nmifm» nec uxwt n&c nm 
ftiA,nec mntrimontum,nec dos in$$lHff$$tH)^^^9^^^^^^ 

nm emiiiita ia melia toce^bmc^^ere halkKioaii. 1 1 l.Tcs*' 

tium argumencum disfcncicntium admodum fragile cft: 

EraTupponicur enim eoj quod non concedicur, fcuicet 
eros ob non {c^uificttm ,|^aim ^^BTci^^ esi|MSf«49li 

15 Interpoenas matrimoniicontraftiillcgm^ 
merefertur&illa,qu6dlibert inde natifiantlpu- 
riiyde quibu^ an UQX iaboren t infamia^quaentur^ 
Negativam tuebimiir^ v . , . • 

I. QjiiainfamibusportaBl\lfautatttmo(mpatent,/l2.CU 
4f4EK4t%iii^ifire«&TidJi^^ 

" " ^ • (jorenttt^ 
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eorcmvir,ad dignitatei 8c honorcs admittuntur^Z^^^ii//- 
ter s.f.Jpurtos z ff.de decur.cnunqHam 5 6. diftinB. ^ c. A' 
poftoLca. ^ feq.ead.difttn6i. Non cnim impcdicnda cft di- * ' 
gnitas ejusqui nihiladmifit,/.d.i»pri».jf!</f Vff«r JI.Quia , 
omncm infamiam fadkum fcu acflioncs noftrx pariunt.^r- 
gum.§,t. lnft.de obltg.quA ex q.delD^.in Li.ff.de ^^.O.VuIccj, 
i.Juri6pr.Rom.2d.num. s.Qyjipp^ ficut laus omnis,omnis(ji 
gloria cx honcftis proficifcitur a^ibus:itainfamia&tut- ^ 
pitudo cx inhoncftis promanat 26!iiowhus,i.cogwtionum 5. •^"'•^ • 

i. de extraord. cogntt. Fa(ftum vcro illud quod infamiaun 
ingcrit, vcl proprium clt,vcl a]icnum,j^.f/^;zi contra.cum feq, 
Inft.de tnuttl.fi tp.ktci\xi neque ob fadlum proprium,nec]Uc 
obalicnum,(puriiinfamiadignifiint. Etenim ip/is/puriis 
nullafad^ij vel nativitatis illegitimae culpa adfcribitur. 
Qu.ippe cx fornicatione nafci^non filii,/cd parentis deli- 
^um c^ycap.nafcisd.diftinB.Lfin.C.de nat.lth, Proinde ubi 
nulla culpa,nutla infamia, Li^z.fflde V.S.leg.fancimui 22. 
C.depasnii. At,m(\wcs,p2tTis fa^um iniquum,cu!paapa- 
cre commifla nocet filio: Vox dura 8c Icx iniqua,quaspro 
delidlo patris admiflfo filium affici pcrna jubct, Deut,2jf..i/, 
16, 2.Reg.^,aj.6. ^.Varaltf.zs.v.^.. Ez^ech.18. v.zo. d,L22* 
1,33'^'l^gf^'ff'deinoffic.teflam.c.non debet 20. de rcg.jur,in 6, 
t*t,C.nefiltt€ipro patre. Nequc cnim poenapatcrnalcucri- 
snen filio maculam uUam iniligcrcdebct.Nam unusquis- 
quecxfiio admiflb fbrti fubjicitur.necaliuscriminis fuc* 
Ccflbr cotk(iit\xitui»L26.f,depoen, fird noia caputftquitur, 
/./, in fin.ff,de prizfai,deliii,i.i7,§.7.ff, de injtir.^.s.infir.dt^ 
nox.oB. & deli^la £\xos tcncnt autorcs,^/./ 22, Atque ita rc- 
£tc rcntiunt Palacot./» tr.deft^ur.cap.ss .Thoming.decif^, 
nttrrf.io.^feqq. Mcnoch. 2, arb.jud. quAft.cafj^s^-num.i^, 
lAodcR.PijXoi.conf^e.voLr.Ttcutlct.voL^.dfSput.^.iit.C. 
f achin./i^«4. contr,cap,g3, Hcig. h1c.num.12, Bocct,clafs» 
dilput. 6, thef76, B tonch.cent.i. MtfceL controv.aff.2 2 , Z cp- 

Eci,deLegtb, Mof, iib,3.cap,io,pag.2s^. ^.zij.Chriftia. O- 
emi. in discur, jtirid. poiit, cap.2.num.^. ^ feqq. Disfcnt. 
Gomcz.f<7w.i. 'var.refolut,cap.ii,ntm-3^, Hartman.Piftor. 
i.q.jtnrii. q so.num.^, Tiraqucl. denobiL cap,ii,nt*m,Ji.. ^ 
feq,MjnCcent,^,oifferv,3r. G cil, 2, obfs 8. Tc[fi\it,decift26, 
jtAsLtt^, Frchcr.^. de infam. cap,23, num,3o, feqq. Speck. 




QU^ST. SEU CoNTROVtJ.C, 

- iblvnt iilii/cdcttiuiisoepotcs ppH oi 
bitum patris. • 

Ci^m coim patris pndcfundi locum ticpotes (ubin-» 

ttimi pcr fobftqiiciis an oiatiimoiiittmlcgitlfnaripoflre. 
Mctdltiir' cft. Dcindc cum adopnonc hoc pcrmittatur, L 
msioftare.ffj.iieMdcftAdcm in lcgitimationc juris cflc yitic- 
tur,TreutI.<//^«^2, Fand.tky^ BocJi^ut.z.theft^.cUfu 
Covar.m epit,jponf.p0rt.2.cap.2» §.2. nunj.ip. Fachin.//i.^. 
4m,cap.s6. Hcidcm. dtSp.2.tbifjt$.J^h(Xami.kb^i.§bf9nf. 
' i^imjb^ Fotft.ife €.$9jmma, Tiralqiicli: /Wr. 
frHnopffufl.B^. nm*^^ Aldat.;. fsrMdox.id. ^ in tr.du 
friftimpt'iniipr.nMm.10. ' * ' ;^ ^ 

Htguid^maccedentecorumcoQrenfu» 

In^iti lcgitimari non poflunt Mhtu.c.gor^aUter. Auth^ 
quib. mod,nat.efffui. Facit quod quilibct juri pro Cc intro* 
dudlo tenunciare ^o({\z,Lpm.C.de paB. Atqui lcgitimaM 
principalltcr in fayorem libcrorum introdu^ dt Efgo^ 
Baldv AtM* 6( CM^cntiimLfeir^.dg tn^DmfiLiiSs^ ^ 
mmjttfa^J^Mh^^lih^^ Dim». Angd. confiL 
J7«^a&3#$alfcet» fBtdi^utdUisno mcipionto , MedioUmenftt 
fmdm».in z.dukjtrt.s.^txpo&tus incap.tanta. quAft.iz. 
quifiUiftnt legitimi.Join.Lupus mc.per^eftra4,tert.not.§. 
zi.num.x7.de donat.int.^vir. ^ ux. Qorztt.de JponfaLparU 

zxap.s,§ajmmai,ftmi(c:^um^ 
• ZO Compofitis^; inftrumentis dotalibuSf 

Vcii hunc n.o* hcum quii. C.de nat.Ub. Botch^adif.f^. 
ififr.de her.quA abtnteft. ^ intraB.de feud.cap.7,pa.mta8^ ^ 

19. tn traa.de gr.fol.tB8.S2Jmcai.hb.tfelefi.intnfaM^ 
mm$.7.in fin. Do.yukc).hicnum.$. tji»t.]$triip noim.eef^i. 
m/m.7i.Tcakus.d0cif.$i. MynC 9c Ant.Matdi»i(l^. ELRo^ 
htx.diqm$.i,mdl$^.$hefz.bt.b. Disfcnt. Cnjac.//*./^ 
f^'v:4.ll\igol>onc\\Mh.2.comm.cap.2i.Goi\ioh.adl.4..C. 
deadiKdiv.jud.W^fcinh.adh.f^ult.n.s.TicmlwUdi^te. 
z.thef.d.lit.f OahoJph.Foman.^/^ii^.^. inftit.thef.zp.J^^ 
cob. Ctmfit.di4cept.^e$dInftit.pof!t,^, Jtot^ci.dihut.f.met 

lt>fttt.tha6.Siiov^mma. M$f€$knm$jgv.afferhs7; (gib- 
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tnm&ntcntia tamen proccdit dc jurc Canon.cJanta^extr» 
qnt fiLfintlegtt. W^Cenh.conf4^.num.^^. Gdlz.olf.i^f, 
n.^, Y oi^tiMb.6,caf.2tjie fiucffil Fachin.iii>.^.f«»/r.<-.4/^ 
^hnc\LmdtUAnfii$4l0gr.t9Umm^M9^^ 
nuft. MaitkSi:cph*re»^xjii!||^ Amii»M(a dii- 

feitticoti i ytt fiint lUa.^ dc jii|t4TUi4o^Qp«landi< 
liopdisiie<]Ucpublica,neqi priTata actcftationeopuscrat» 
fcd in (bila Jibcrae mulieris confuctudinc nuptix inidligc- 
hznmuLin UberA 24..ffJe rit.nuft. Ldonationes Bi,ff.d§ Jo- 
natU,S'§>f'ff'de donat,tnt,w,(^ ux.Lj.de concukCz^^Ci^ 
mtpt. I I.Qjjia faodie pci dcdudioncm ad Ecclcfiam & 
oedidiooem (a^etdotalfm vdletta iefteSjCi^ lo atticiiiqt 
jnoftis cooccaAMii& eft aiatpmoBiam>decfi»modi con- 
jonAfoo€ Gtm conftarepotc{l,N('a;.7^.rir/>.4. III. Qu^ia 
bcncficium h6clcgitimationis a Ju/liniano &aliislmpp. 
noninftrumcnnsdotalibus auc dotidatumcft,fcd folum- 
modo juftis nuptii$,quae ccia coofiare po/Tunc (bJo affcda 

»0VOftn^^nnf.StirM0VMT^€^ IV.Q^^ czccpti^ 
Avewui|.qiid ftit\ut a tegoiA) Jam autem ibJz ilJuftrei; 
pctfiNMe&acezcepcae,itaat non polfint contraheic raatri-' 
moniumjntfi dotalibus infttuniciitis intctvcnicntibus , d^ 
Jluth.ftdnovo jure.^ d.NeiV*f4i0^i}^^l^^^^ 

Ibimcomraciaaioiitinet» -<;;^^:^^!^|,- ^^O^ 

' ''' y Sxf.de adopt. -^^^^ '^^^^^^ 
zi Piebe;asadoptatus4iid}iU»ii0l^A^^ 

Qupd tamcn vcrum cfircDd.putant,figcnus(pc<ae»lr4 
(nobilitascnim a^oationis & nataliumjurc aeftim^ui^ 
LhOJgmnm^mmfMt. quodadoptioQettibaiJiopoccfl^ 
Lfmi»mtkfi$$mm20,fuUndopt.j hoinrerdfigentirBIJloC 
hetji^fahm Adoptat^s cnim cx fiia famiJia transit ia 
familiam patris adoptantis,cjuscjj nomcnadipi(cicur,atq; 
ita gcntcm Icufamiliam mutat,/.^«i ex fihsri^ u. faefia^^ 
$ttm$o^,fJe hon.pojfefffit^a4ib. Li.f.cognntionim ^.ff.undj: 
eogn. quod lcgis poccftaceaedispoficiilQefieci conftac» Cu^ 
'jlUMnfsS.B0^tukRepMU^MT^^ nimp 
^ iiOiM0f.nJ0^0.i^enmimA^ gcnus oflcndit 
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eint.J. qtiAjt.d.jfi, rtum.io. Duar./.^. de facr.TccLmimflM 
binef.c.s. Sea quid?qux(lio hxc nodra Tidetur mal^ infor« 
mata. Prxfupponimus in ea infamiae duas fpccics,infami« 
tmjuris & fadi.cum tamen HugoDoneli./{^./S.r0fn.;Mi'* 
€iv.e.6.n\x\\^m infamiam fadi agnofcat. Verumquam ab- 
flirda fit harcDonelli opinio,pacctcxdisputadone noftra 

T 6 Libcri nati ex concubina,fiunt legitimi per 
fubfeqiiens matrimonium» . 

Nov.p^. Sp, h.n.§. qui tcxtus cum gencralitcr lo-* 
quancurjntcrmediomatrimonio (cafus quxAionis hujus 
itaformari potcll; Cajus cx concubinafihu fasccpit,dein« 
de reiidla concubina matrimonium cum alia contraxit>ex 
qua firailitcr fiJium procrcavitimortua hac uxore,c6cubi- 
nam fuam fibi matrimoniojunxitiqusritur,An fiHus con* 
cubinaefiat legicimus? jhanc legitimationem non impcdi- 
li exiftimant,Covar./ff epit.de ^onf.^ matr.part.2. cap.s.f. 
2.num,ij, Tiraquell.//fy«r^ prtmogenitur&,quAft.2S.num.s* 
7.2S.in ep/t.femd.part.8. iotRct.de fucc.ah intcft.lib.d.cap.zs* 
Eli.Rober. diJput.s.th.s. Vultcj./r^./. ]urispr.cap,23.num.3. 
Schncid.adt.9fupr.num.22.Botch.defeud.cap.7.nu.4g.c^ 
fcqq. GiiSi.recept.fent.§.fucceJJio.quAft.ig.(^ nu.s. Tiraq. d$ 
jure primog.quAft.s^.num.s. Lud. dzSditA.tr.de liber.natur. 
Cde legit.per 'verum matrim.num.6.HciA.diIput.2.thefi^ 
JsLCoh.Ctztnct.discept.^adlnftit.pofit.8. Qui omncsquac- 
Hioncm hancfavorelcgitimationisdcfcndunt. Faccrentid 
aUi,nifi ex lcgum vcftigiis agnofccrcnt,hujusmodiIcgiti- 
mationisbcncficiumnon contumacibus,non afpcrnanti- 
bus five ncgligcntibus pracftitutum cfie. Quaproptcr fi fa- 
£lum patris,qui reli£la concubina.aliam uxorem ducit,ex 
obftinatione aliqua vcl bcncficiorum pro fc introdudlo- 
rum ncgligcntia proccflcrit,ncutiquam lcgitimationis fa- 
vorcm adhuc ipficompctereconccdunt,/ir^./.2o./^/,cx ca- 
dem afFc£lionc procedente, C.de nat.lib.Nov.Sp.cap.s.ihi, 
afFcdus enim circa filios &c. Maxime vcro cos movct> 
quod bcncficio lcgitimaiionis prifetur difFcrcns lantum 
/natrimomam,nec audeat dilato matrimonio ullam po- 

ftulaic 
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ftularc lcgiumzzioncm»Ls.infin.CJe naturalMb. Qujdni 
crgo paritcr,im6 muho magis privarctut eodcm,in:crrum- 
pcns&ficquafirepudianscum coDCubina mairimunium? 
Eft hoc lcgis ipfius arac«mcnium,omm mduJgcmia firmi- 
us«Qcc vuU lcx injufta^lcfidcria ulla dc caetero rcnii dcfcn* 
Aiyi7.C.a.t. Imo intclligi dcbetldlcgiiimationisnon nc- 
gligcntibus.quibus jus non fixbvcnit,fcd nccclFitatc coa- 
%\SyLi&.ff. ex qHtb. cauf.major.U fibi Yigilantibus,/.d.^.7. 
L24..thfin.ff.quA tnfratid.credit. non Iuxuriantibus,fcd ca- 
^z'^iytiii\h\xs\2X^t&^,No'v.iSxaf.s.*virf,fia.con^ 
Sg.c4p.i2.§. 4. Porro pro fc alicgant argumcnta a fimili pc- 
tita CXL1S.L30. L68.tnfin.ff.dejur.dot.L26.§Jin.ff.eiefaB, 
dotaLL77.§.9.ffMlegat,2.L2i.ff.qtit ^ a quibw m^namiff. 
arg.Lii.i.fS.ff.de legat.s.arg.c.zi.depr&bend.in 6.c.46,*xtr. 
de€lea.L2i,tKfir,.jfJeacq.poffeffSca\iiscaCihmJmisCm\^^^^^ 
bus. Nccobftarcdicuntfavorcmlcgitimationis. lllicnim 
locus non cft,ubi lex punitam vultcomumaciam & bcncfi- 
ciorum contcmptum,qui in hoccafu cx ipfofado fatis coU 
ligitur.dum abam uxorem duccnslcgitimaiionisfavorii- 
plcquafi rcnunciarc vidctur. Judiccm igitur lcgc clcmcnti- 
otem cflTc non dccct»N^>r.«2.^:.io. ncc prsetcr cauflac mcri- 
tum & lcgis dispofitioncra fingularcm clcmcntiae gloiiam 
aflc(5tare ofomnLii.ffMpoeTits. 

17 Etiam in articulo niortiscontraftam. 

I. Quia nuprias non concubitus, (cd confenfus facic, 
1.^0. de R.Jur. 1 1. Quia matrimonium ad cxucmimi vitac 
fpiritum rcdi contrahitur, /.Jo<5.jf.^(p condit.^ dernonjl, 
III.Quit non tam contrahit xnoricns,quamdcclarat fc 
maritalcro afFedioncm crga concubinam habuifli,/.ip.T;. 
neq^ enim vertfimile efl. C de nat.lib. Nov.u^.c.^.verfex 
hoc enim. Szt. ltb.i.feLinterp.6.nu.s 4, EotchJe grad.foLiSS. 
Wcfcnb.rtf »/44. »«/».44. (^ad f.fin.h.t.num.s. Forft./fc 
fiuc. lib.6.c.22. Gcil. lib.2.obf.i4i.num.7, Vafq. ilLcontrov. 
c.4i.nu.4.. Schnad.adtitJepatr.potefi,n.2s. Virgil.Pingiti. 
decif.Jenenfii, J^cohClMCT. di6cept.4.pofi$.6.ltt.b.El^O' 
bcr. diSput.S' thef.2. lit.a, Oltmzn. disf ut, 23 fnum.i 0.11.12. 
2S'inohj€cl.(^ r^j^/.ubiadtriacontraria rcfpondcc Maith. 
Stcphani cent.i.^tnftaU.^Mt.b. 
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' eint.i. quAft.d.^j. num.io. Duar./.^. facr.Eccl.minift.s^ 
^"•^r benef.c.s. Sca quidpquasftio haec noftra tidctur mali infor- 
mata. Pracfupponimus in ca infamias duas fpccies.infami- 
. tmjuris & fadli,cum tamen HugoDonc!l.//^./S.r/7W.;«r. 
rmr.d.nullam infamiam fadi agnoQat. Vcrum quam ab«i 
furda (\t harc Donclii opinio^f accc cxdispucadonc noftra 
f^tti\j!it,quAft.i7.infra. • ■r''' w ♦ ^ 

j6 Liberi nati ex concubina,fiunt legitimi per^ 
fubfequens matrimonium. ^ . 

N^v.p^. Sp. ^ ^.«.^. qui tcxtus cum gencralitcr lo- 
.' qi3ancur,intermedio macrimonio (cafus quxftionis hujus 
itaformari poicft; Cajus cx concubinafihij fusccpit,dcin- 
' dc rclida concubina matrimonium cum alia contraxit,ex 
• quafimiliccr fiimm procrcavit3mortuahacuxorc,c6cubu 
namfiiamfibi matrimoniojunxit;qusritur,AnfiIiuscon- 
. cubinaefiar lcgiumus?)hanclegitimationcm non impcdi- 
li cxiftimantjCovar.m efit,Je Jponf,(^ matr.fart.2.caf.8.§. 
2.num.Ts,Tix^quclliiejf4re prtmogeniturA,quAft.2S.nuf/;,s* 
T^Cin eptt.fctid.part,8.iot{iQt,iie fuccnb inteft,Ub.6,cap,23. 
Eli.Robcr. di£put,3.th.s, Vultcj./ii./. ]urtspr,caf,23.num,s. 
Schncid.adt.9.fMpr.num.22.Botc\\.iiefeud.cap.7,nu,4p.c3^ 
fcqq. GidS{.recept.fent,§.fucceJfio.qHAft.ig.fii* nu,s, Tiraq. dg 
jure primog.quAft.3^.num.3. Lud. dc SziA.tr.de liber.natur. 
^ ^ Cde le^it.per 'verummatrim,num,6,V{i\A,di^ut.2,thef,i^ 
]zcoh.Ctzmtt.diicept.4..adlnftit.poJtt.8, Qui omncsquac- 
^ ftioncm hancfavorclcgitimationisdefcndunt. FaccrcnciJ 
alii,nifi cx lcgum tcftigiis agnofi:crcnc,hujusmodilcgici- 
mationisbcncficiumnon contumacibus,ncn afpcrnanti- 
Z: busfivcncgligcntibus pra^ftitutum cfte. Quaproptcr fi fa- • 
^um patris,qui rcli(5la concubina,aliam uzorcm ducit,ex 
obftinationc altqua vcl bcncficiorum pro fe introdudto- . 
f ' rum ncgligcntia proccfTcritjncutiquam Icgitimaiionis fa- 
vorcm adhuc ipficompctercconccdunt,/«r^./.io./^/,cx ca- 
dcm afFcdlionc proccdentc, C.de nat.lib.No^v.Sg.cap.sAhu 
alfcdus cnira circa filios &c. Maxime vcro cos movct, 
<ju6d bcncficio legirimaiionis pritctur difFcrcns tantum 
xnacrimoaiam,ncc audeat dilaco macrimonio ullam po* 
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ftularc lcgiumztioncm,Ls.in fin.cJe naturoLUk Quidni 
crgo paritcr,im6 muUo magis privarctur eodcm,in:crrum- 
pcns&ficquafirepudianscum concubina mairimonium? 
Efthoclcgisipfius 3rgiimcntum,omni mdulgemia firmi- 
us,occ vuU lcx injufta<lcfideria ulla dc caetero YcniJ dcfcn; 
iXylj.CJ.t. Imo inrclUgi dcbetlcxlcgitimaiionisnon nc- 
gligcntibus.quibus jus non fiibvcnit,fcd ncccflfitatc coa- 
{\\SyLi6.ff.exqHtb.cauf,maj&rM fibi vigilantibus/tf.^.7. 
l.z^.A^fin.ff'. quA tnfiaud^credit. non luxuriantibus,fcd ca- 

SQ,csp.i2.§.4.. PorroprofealicgantargumcmaafimiUpc- 
tita cxLis.Lso- Los. infin.f. de )ur.dot.L26.§.fin.ff.defaB. 
dotaLL77.§.g.ff.de legat.z.Lzi.ff.qut ^ a quibua m^nnmiffl 
arg.Lii.§.i8.ff.de legat.s.arg.c.zi.deprAbend.in 6.c.46.extr. 
deeUa.Lzi.infi?.. ff.de acq.foffeff.^ aUis cafibus Juris fimiU- 
bus. Nccobftarcdicunifavoremicgitimationis. llUcnim 
locusnon cft,ubi lex punitam vuUconiumaciam & bcncfi- 
<iorum conicmptum,qui in hoccafu cx ipfofado fads coU 
ligiiur.dum aliam uxorem duccnslcgitimationisfavorii- 
pfc quafi rcnunciarc vidctur. Judicem igitur lcgc clcmcnti- 
orem cftc non ^cccuN ov. 9 z.c.i 6. ncc praeter caufli mcri- 
tum & legis dispofitioncm fingularcmclcmcntiaj glotiam 
afFc6t ar e oportct i /. I / .Jf. f ctwM. 

17 Etiaminarticulomortiscontraftum. i> 

. I. Quia nuptias non concubitus, (cd confimfus (acic, 
l.^o. de R.]ur. 1 1. Qura mairimonium ad cxtrcmum vitac 
jfpiritum rcdc contrahitur, /.iod.jf.</p condit.^ dernonfi. 
III.Qui» non tam contrahit inoricns,quamdcclarat (c 
maritalcm aiFedioncm erga concubinam habuiflc/.ip.x». 
neq^i enim uerifimile e^l. C de nat.Ub. Nov.n^.c.z.verfex 
hoc enim. Szt.Ub.i.feLinterp.6.nu.s4. Eoich.de grad.foLiSS. 
'Wcfcnh.conf^^-.num.^^. (^adf.fin.h.t.num.s. Forft.^# 
fucc. lib.6.c.22. Gcil. lib.2.obf.i4i.num.7. Vafq. ilLcontrov. 
c.^-i.nu.^.. Sc\\nc\d.adtit.depatr.potefi.n.2s. Virgil.Pingiii. 
decif.]enenfii.]^coh.Cizmct.diicept.4-pofit.6.Ut.b.lEA^o- 
bcr. dtlput.s. thef.2. Ut.a. O\cm^ti.di$put.23*nsim.to.ti.i2. 
2 s.in objeci.^ refoLvLhi ad tria contraria rcfpondcc Matth. 
Stcphani cent.i.qusftali.Ji^Mtnb. 
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etnt.i. qid&ft.d,^, num.io. Duar./.^. de facr.TcclmimflM 
benef.c.s. Sea quidpquxflio kasc noftra Tidetur mai^ infisr- 
mata. PraE^fupponimus in eainfamizduasfpecies.infami- 
tmjuris & fa(^li,cum tamen HugoDon6!i./f^./9.f(^i79.;Mr* 
^iT;.f.d.nullam infamiam fadi agnoCat.Vcrumquam ab- 
furda Ht hsrcDonclli opiniOipatcccxdisputatioae noiUa 
ftnvtlLjuAft.irJnfrit. / • • I v 

* t6 Libcrinatiexcoacubina,fiuntIegitimiper^ 
fubfequcns matrimonium. - «». '^»^. ^ ^ 

N^a/.p4' 6* ^P» & h.n.§. qui tcxius cum gcncralitcr lo-* 
quancur,intermediomatrimonfo (cafus quxAionis hujus 
itaformari potell; Cajus ex concubinafihu fusccpit,dcin« 
dc relidVa concubina matrimonium cum alia contraxit,cz 
qua fimiiiccr filium procrcavitjraortua hac uxore,c6cubi- 
nam fiiam fibi matrimoniojunxitiquxritur,An filius con« 
cubinac fiat legiumus?]hanclcpitimationemnonimpcdi- 
li exiftimant,Covar./» epitM §onf.^ matr.part.z.caf.s.}. 
i.num.Tj, Tiraquell ^/e^wr^ prtmogenitur&tqu^ft.zs.num.s* 
TsLCin tpit.fcud.part.8.1^oi{\.Qi.defucc.ab inteft.lib.d.cap.zs'* 
Eli.Robcr. dtiput.s.th.s. Vultcj.A^./. ]urispr.cap.23.num.s» 
Schncid.adt.p.fupr.num.22.Boich.defeud.cap.7.nu.4Q.ci^ 
fcqq. GtiiS.recept.fent.§.fucciJfto.qHAft.ig.(^ nu.s. Tiraq. di 
jure primog.quAft.s^.ntm.s* Lud. dcSdiiA.tr.de liber.natufi 
- Cde legit.per verum matrim.num.d.Hcii.ditput.z.thef.J^ 
j3LCoh.Cramtr.diicept.4..adlnftit.poJit.8. Qui omncsquac- 
Aionem hancfavoielcgitimationisdcfcndunt. Faccrentid 
alii,nifi ex lcgum tcftigiis agnofccrent,hujusmodi lcgiii- 
mationisbcncficiumnon concumacibus^non afpcrnanti- 
bus fivc ncgligcntibus pracftitutum efie. Quaproptcr fi fa- 
^um patris»qui rcli£la concubina,aliam uzoiemducit>ex 
obftinatione aliqua vcl bcneficiotum pro fe introdudbo- 
rum ncgligcntia proccffcritjncutiquam lcgitimaiionis fa- 
j vorem adhuc ipficompctcreconccdunt,/ir^./.2o./^/,ex ca- 
dcm afTciflione proccdente, C. de nat. lib. Nov. Fp . cap. 8.'\hi, 
afFcdus enira circa filios &c. Maxime vero cos movct> 
quod bencficio lcgitimaiionis prirctur difFcrcns tantum 
inatrimomam,ncc audeat dilato matrimonio ullam po- 
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ftularc lcgitimationcm./.j./?27^».C.^^ naturalMk Quidni 
crgo paritcr,im6 mqlto magis privarctut eodcm,inectrum. 
pens&ficquafirepudiaoscum concubina mairimonmm? 
£{l hoc lcgis ipfius 5<rgomcnium,omm indulgcmia firmi-^ 
US|QCC vuU lcx injufta^efideria uUa dc catero Ycnil dcfcn* 
Axyl7.C,d.t. Imo intdligi dcbetlcxlcgitimationisnon nc- 
gligcntibus,quibu$ jus non fiibvcnit,fcd ncccfliiatc coa- 
^\Syl.i6.ff.exqmb.cauf.maj&rM fibi vigilantibus.U.^.r. 
Lzj^.ihfin.ff. quA tnfraud.credit. non luxuriantibus,fcd ca- 
ftc vi vcnt i bus J ata z^q.,No'V,iS. caf.s,'ver[.fia.con^ufa. Nov. 
S9.c0f.i2.§.^. Porrd pro fe alicgant argumcnta a fimili pc- 
tita ex L13. 1.30. L68. infin.ff, de )ur.dot.l.26.§.fin. ff.de faB* 
dotaiL774*9 'f'^^ legat.2A.2i,ff,qM ^ a quihm m^numiff. 
argJ.ii.^JS.ff.de legat.^.arg.c.zi.defrAbend.in 6.c.4<^.ixtr. 
deelea.l.2i.wfir..ff.deacq.poffeff.U aliis cafibusjuris fimili* 
bus. Nccobftarcdicuntfavorcmlcgitimationis. lllicnim 
locusnon cft,ubi lex punitam vultcontumaciam & bcncfi- 
ciorum contcmptum.qui in hoccafii cx ipfofadto Tatis col- 
ligitur.dum aliam uxorem duccnslcgitimationisfavorii- 
plc quafi rcnunciarc vidctur. Judiccm igitur icgc cicmcnti- 
otem cffc non ^cc^uNov,9z.cao. ncc praeter cauflac mcri- 
tum & lcgis dispofitioncm fingularcm clcmcutisE gloiiam 
afFcdare oportcii/.i/.j|f.«/«papw«. 

' 17 Etiaminarticulomortiscontraftum. > 

. I. Qui^ nuptias non concubitus, (cd confcnfiis facic> 
l.^o. de R.]ur. 1 1. Quia matrimonium ad cxucmiun vitx 
Ipiritum rcdi contrahitur, /.lod.jif.^f condit.^ demonft, 
IILQuit non tam contrahit moricns,quamdcclatat fc 
maritalcm afFcdlioncm craa concubinamhabuiflc>/.ip.xr, 
mq^ enim verifimtle efi. C. de nat.lib. Nov.ti7.c.2.verfex 
hoc enim. Szi.hh.i.fel.interf.6.nu.s4. Botch.de grad.foLi88. 
^tCcub.conf44..num.44: (^ad §.fin.h.t.num.3. toid.de 
fucc. Ub.6.c.22. Gcil. lih.2.ohf.i4i.num.7. Vafiq. ilLcontrov. 
c.^j.nu.^. Schn6d.adtit.depatr.foteft.n.23. Virgii.Pingiti. 
decif.]enenfii.]2coh.Ct^mcT.dt6cept,4.fofit.6.lit.h.E\^o- 
bcr. dtfput.3. thef.2.Ut.a. Oltm^n.dtsfiut.zsfnwn.to.it.i^. , 
2 3.inobjt8.^ re/0/.ubi adtriacontxaria rcfpondcc Matth. 
Stcphani cent.i.t^usft,ilI,Ji^^Mt^b. 



eint.i. qnAfl.f^.^i. num.To. Duar./.^. di facr.Ecd.mhiffi.s^f 
binef,e.s. Sed quidjqiueftio haec noftra Tidccur mal^ in&ir- 
maca. Ptx(upponrmiis Ib ta infiimizdoas (pecies»|iifiHiiiJi 
mjiiijs ^ be&siaa ta^ea HogoPoiiclUriMt.MML^ 
«rti.i.d.ftliUaiil ififiiiiiitin fiiAi agna£at. Vtflibii^iidbft «b^ 
itiiUa fit hxc Donelli opiniOtfacccQLdispttCacionc noftra 

T . Liberioati ex coacui>maf£uat leguuniper, 

* Kov,Q4.» (^Sp,^ kn.f. qui tcjctus cum gencralitcr lo- 
^DancuCtincctmedio m^uciinoiuo (cafus quxftionis hujus 
lcafotmad poceft ; CajQscxconcttbiiafiliurasccpic,deinr 
de refi^ coocubioa mgrrimontqmcmn atift coottazicex^ 
quafimilicerfiliiim procreaTit$mottaShacoxbre.c6cilbt* 
liam fiiam fibi matriiiiQoipjunxicjqua:ritur,An filius con« 
cubinaefiac lemcimus^jbaticlegitimationem nonimpcdi* 
li cziftimant»Covar,^^^/>.^^ Jponf.^matr.fart,2,€af.8.§. 
2 . Ti|ml|<^^/W^ prtmo^enittirAtqudft. 2 8. ntm,^. 

&cl^ilMJt.9.fHpr.tmnM,BotA,defi 

fiqq, Gi:ff,r4tceptfent,}.fticceJfio.qt4Aji.ip.(i*nu»s,Tinq. d§ 
jure primog.qt4dfl.S4..nt4in.3' Lud. dc Said.tr.de liber.natur. 
Cde legtt,per ^erum matrim,num,6. HtxA.diiput. 2.thef.i4* 
j3LCo\}*Ctamtt,dftcept.4.MdInJlit.poJtt.8. Qui orancsquse- 
^yopem l)Attc£ivo;e Ic^icimadpiiisdefendunc. Faccrenc id 
aui>9ifi ^ Icgum Tefti|^ji agQo(icereot>hujusmodilcgitt- 
iMmoif benefictumn^ir contiimacibttS,nbn a^c^oantf- 
busfirencgligcntibus pracftitutum cfle. Quaproptcr fi fa- 
diim patns,qui rcli£la concubina,aIiam uzorcm ducit>ex 
obftinacione aliq^ vei bcneficiotum prp ie incrodudo- 
J^giigenciS jprc>cd|Eisdt»o^tiqaam legtttmationis £1« 
' tbrem adnuc ip$0.mpeterecboeedanc>4r^7.io ea- 

ik^e|^jooe pi:^^^ 
a£$^^ boim circa filios &c. Mazim^ vero cos mover» 
quod beneficio lcgitimationis prirccur difFcrcns tantum 
IQji;timooiiu&,nec audcac dilaio macpmooio ullam po- 
^ t - . ftulaie 
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ftularc lcgitiniationcm./.j./^/».C.^(P naturalMb, Quidni. 
crgo panccr,ini6 multo magis privarctur eodcm,in:crrum- 
pcDs&ficquaQrepudianscum concubina matrimonium? 
£ft hoc lcgis ipfius 3rgumcmum,omni indulgcmia firmi-' 
Us,Qcc vulc lcx injuila>defidcria ulla dc cxcero rcaii dcfcn- 
AxyLy.C.d.t, Imo iDrelligi dcbetlcxlegicimationisnon nc* 
gligcntibus.quibus jus non fubvcnit,fcd nccc(ritatc coa- 
^\SyLi6.ff. ex qmb. cauf.major, fibi vigilantibus,/.d.^.7. 
/. 2 ^.ti^fin.ff. quA in fraud. credit, non luxuriantibus,fcd ca- 

Sg.cnf.12,^.^. Porro pro fc alicgantargumcntaafimili pc- 
tita ex I13. 1.30. 1.68. infin.ff. de jur.dot. l.26,§fin. ff.de faB. 
dotaU.77,§,g.ff.de legat.2A.2iff,qut a quibw miinnmiff, 
arg.l.ii,i,i8.ff,de legat.s.arg.c.zi.defrAbend.in 6.c.46.ixtr. ' 
deeleii.l.zt.w fir,. ff.de acq.foffeff.^ aliis cafibusjuris fimili- 
bus. NccobfVarcdicuntfavorcm lcgitimationis. Illicnim 
locusnon c{l,ub) iex punitam vultcontumaciam & bcncfi« 
ciorum contemptum,qui in hoccafii cx ip(bfadto latis coU 
ligirur,dum aliam uxorem duccnslcgitimacionisfavorii- 
plcquafircnunciarcTidctur.Judicemjgiturlcgc clcmcnci- 
otem cffc non deccc,NoT'.«2.^.io. ncc prsetcr cauilae mcri- ' 
tum & legisdispofitioncm fingularcraclcmcniiseglotiara 
afFcdtare o^oiWy Lti.ff.cUfoenn. 

17 Etiam in articulo mortis contradum. 

I. Quia nuptias non concubicus, Ccd confcnfus facit, 
1.30. de R,]ur. 1 1. Quia macrimonium ad cxtrcroum ritac 
fpiritum tc^i conmhitur J.106. ff.de condit.^ demonft. 
III.Quit non tam contrahit moricns,quamdcclarac fe 
maricalcm afFcdlioncm erga concubinam habuiflc/.ip.i;. 
mc^ enim vertfimile eB. C. de nat.lib. No*v.ii7.c.2.verf,ex 
hoc enim. S2i.hb.J,feUnterf.6.nu,34. Eoich.degrad.foLiSS, 
Wcfcnb.rtf»/r44.»«i».44. (^ad§,fin,h.t,num.3, Forft.z/ir 
fucc. lfb.6.c.22. Gcil. lib,2,obfi4J.num,7. Vafq. ill.controv. 
c.^i.nu.^. Schnc\d.adtit.depatr.foteft.n.23. Virgil.Pingiti, 
decif.Jenenfij.j2coh.Ct3LmcT.dt6cept.4.fofit.6.lit.b,E\^o- 
bcr. dtfput.3. thef2. Ut.a. Olcm2n.diiput,23fnum,io.ii.r2. 
23,inob]icl.^ rc/^/.ubi adcriacontraria rcfpondcc Matth. 
Stcphani cint.i,(iu^ftAll,^,Ut.b. 



Q^itSt. SEU CoNTROV.J.C 

bitum patris, - , - . 

Cum cnim patris prardcfunfti locum nepotes ftibin- 
ttttityf.fm a.lrjftit.df her.quAl.(^ dijf.non minus hosquam 
sllam pcr fubfequcns avi matrimoniumlegatimatipode» 
facionis efl. Deinde cum adoptione hoc perffiittatur , t 
iidgfian.ffjJe Mdof t.idcm in l^tnmationejurisefleTide« 

##fKr. ri^.;^.Hci(fcm. ii§.9.theftB. JMttGdtMhx^ifgrv: 
. t^iJnfin, ^t^M fme, r.^tf.miM.r. Yiraqueli. dejm. 
primog.puft.s^. num.d^. Alcizt,^.faradox.i6. ^ $n trJ^ 

frAfumpt.inpr^num.io. • ' ' • ^ ^ 

19 £t ^uidcm accedeote corum confibofu» 

. lojrid IcgitiiiiantiQii podim 

2tub. mcdMi.efffui.fzm quod quilibe^ juri pro Cc iotro-» 
u6lo i:enaociarepofru,/l^«u,C.<i'^/)4k^?» Atquilegirimatio 
principallter in farorem liberorum introdu^ e(t Ergo. 
Bald, Albcr. CA^cnCfnLfcire.fde iegikDondl.Ub.^, 
€om.caf.2i. l3ichiuM»3.contr^.Sf. Disfept. Angd. confiL 
77. col.2. Salicet, in dij^utstisne im€ifmm€»MA^»nfi$ 
futdam. in 2. dub. m.s^ Prappofitui ifiM^i^mk^ fM^.i«« 
fmfiUifitt legitimk]q2nXma% ime^vefirm^JM.f. 
zt.num.t7M dMut.int.vir. hx. CQfonJijfot^kLfmi* 

mfi9, . • ' • 

zo Compofitisq; inftrumentis dotalibus. 

Per ^ huncn.^hcum ijuii. C.de nat.lib. Botch.ad>d i2. 
itjfr.de her.^uA abinteft. ^in traB.de feud.cap.7,f2.nu.iB^ , 
ip.O" m traB.de gr.foLi88.$2Uimicat.ltb,t.feleil.interp.i.€.S^ 
num.7.infin. Dn.Ww\tt].hicnum.B. ^ i.Juri^.Rom.cap.23. 
num. 71. TtSSmt.decifB^. MynC & Ant.Matth# Wr. EI.R0- 
ber. dti^.i, mdlnfiit. th$fizM$.h. piafoir. Cujac.6*.if .«l^ 
y^T^.4*Hugo T>em^UA.z,€B^ ^ 
^mh.dhhjudWt&nh.^^^ 

^4bef6.tk.fi Oilholph.Foitiao.i//^^.^. Infiit.thef^p. Ja- 
€k^. 0nm€aud9ecept.^. adlnftit.pofit.g, ^oi^ti.dtfput.^.ad 
^fi*^*ffii^^'^ioudi.cent.i* Mt/ceUomuivue^lert'97. (quo- 
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tum (entcntia tamen procedit dc jurc C^LQon.c.tant^i.extr» |. 
qm fil.fint legtt. ^ctcnh.confjf.^,num,^^, Ga\.2.olf.i^t> 
n,}, ¥oi^ci.hb,6,cap,2t.de fiiccejjl I a.chin.lib,}, contr.Ci 
Schncid.ad tit,Infttt.depatr.pot,nt4rn,22, M3iuCci.adttt,dcj 
nupt, M3itih.SiQ^h.cent.i.tUt4fir,qt4Aj},^6. Argumcnta dis- 
fenticntium funt illa. I. Quia dc jure civili incopulandis 
nuptii$nequepublica,ncqi prirata attcftationcopuscraty 
fcd in (bla libcrae mulicrisconructudincnuptizintcilige- 
h^nxnx yL in ItberA 2^. jf.de rtt.nupt.Ldonationes st.ff,d§ dof 
natU.s,§,i.jf,de donat.tnt,vir.(^ ux.L^.di concub,L22.C,di 
nupt, 1 1. Qu/a hodic per dedudionem ad Ecclcfiam & bc- 
ncdicflioncm faccrdotalcm vcl ctia icftcs,cum in articulo 
mortis contradlum cft matrimonium,de cjusmodi con- 
jundionC fatis conftarcpotcftjJV^^i^.^-f.fij/j.-f. III. Q^.'* 
bcncficium hoc icgitimationis a JuAiniano &aliis Iinpp. ^ 
con indrumcmis dotaiibus aut doti datum cft,Icd folum- 
modo juftis nuptiis,quae ctia conftarc pofTunt (b)o alFcda . 
/inc inftrumcnris,/ 2 ff,derit.nfipt,L3o.jf,deR.]ur.Auth.fed 
novojure,C,denat.ltber,Nov.r27.c.^, I V. Quia ciceptia 
divctfum quid ftatuit a rcguISj Jam autem Iblae illuftrcs 
petfona: funt czccptx,ita ut non poftint contrahcre matri- 
monium.nid docalibus inftrumentis intcrvenicncibus , i/« 
uiuth,fednovojure,(i* d.lJov,74X,^, Ergo in idiquis pcr- 
Xbnis contrarium obtincc 

, Ix t.de adopu ' 
zi PlebejusacIoptatusanobIIi,nobiHsnonef- • 
ficitur. ' ] 

Qupd tamco Tcrura cflcDd.putanr,figcnus(pedlctur: 
('nobilitas cnim cognationis & natalium jurc aeftimatur^ 
Ls.C.tU comm*^ metcat, quod adoptionc tribui no potcft, 
hqui in Mdopttonem 2s.ff,de adopt. ) non vcro fi gens. El.Ro-i 
h^i.di4fut.^.th,u. Adoptat^s cnim cx fiu familia transit in 
familiam patris adopcantis,cjusc]i nomcn adipifcitur, atq; 
iu gemcem /eufamiliam mutat,/.^M/ ex liheri^ 11. §,tefia^ 
mint0 2,ff.debon.poffeff.fec.tab.Li,^,cognationem j^.jf.und* 
€Offi. quod lcgis potcftace ac dispofitionc ficri conftat. Cu- 
'yLC,conf.s6. Boi.\n.de RepubLs.c.S. TiraquclJ./» tra£t,de nm 
biUtMte c.isM.6. discuiacaiatergcnccjxi& genus oAcodic 
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Dto^OioeM^ ifife $$. mm. ^ ff-if V*S, H<m Mkt,(fidit 
fldopcixi dicaiinK con(afigaiiiei,itenK]ttdd juia ccNiAa^ 
gmnitatis iiabcant , l.i.§.fin,ffide fm ^ Ugit.her, Et quod 
appdlaiione liherorum venianC>/.9.jfi^e/;7 j»^ R^fp.c- 
nim.quod aliod ficftnguis^aliud confanguinitas.Sanguinis 
cognatio cft Tk^ims\\sJ.2.ff.und.cognAti. I vdfiiz.dt ma^ 
numfff.nnnd, Ifi adulterium. ad L.]ul.de adult. idctem 
U.ji9iltJ€caftr.f§c. Coniaagttiniuavcrocftlpociesagna- 
mm^f.^vulgo. 'vnfieadtim tm$itm*J*^ fituut^gm* Ad^ 
opciVils fiiat«ftquidcm agjnatus, aiiitti^Qoiico^atui 
iEipell6,<qui jus ^^vi^\m^alM%LfjfMiUoftionmi.ffJ^ 

^fiiAi»noii oatQr& procieaci ,ncc proprii coofimguittii ili^ 

cuntur,(edimpropri^, f.z.infi.de legit.agrtM.fiuckff, 
' Bcc pcr adoptioncm nobilitas ignobili tribuitur. Emeftus 
. Qoinm^r\.ut£put.6.coYon.2. 0\cmAn.disput.'i..num.26.(i^ 
fiqq. Qupd rurfus bac rationc confitmo: Nobilcs vclgc- 
neronornaturacvirtus ;idqu3evis pracclaicgcrcnda homint 
inn^tasvclipfanativitas ciiicic. Utroque autem cafu ad- 
Mdone nobilcs ficriincgandum eft:BOO priorejqitiMobi* 
tita[slnibitatqiiidaeft,qoi ocoreHiiioiiiinis fadooeqiiltit 
ii7«fol^dkf:M«MbirJ» oecdmppiiftsftdocquepo* 
ftttioitf^ odia ficiitiidbpcio fiiQiiniiUiiii imii cndc, ic» 
. nec noracs. Macch.Scephaiii em»i^illuftr.quift*^4-*U$^ 
1?tc. DhfQQt.Atumx.dtsput.2.£xetcit.i4. Inrcrim ncgan- 
4ium noncfl,qa6d libcri lcgicimicxoob'Iiracc parcmum 
lcgttimorum nonnihil illuftriorcs cfEciantur cx iis quae 
tradic Tiraquel!./«/>r./fi/./^<:. Non ob{lateciam,qu6d pcr 
adopuoncm dignitas aLU^csnutiLfer adcftionem ^j.jf.^.if^. 
* ocproindeetiam nobilitas. Rc^cum Ciiiido, i/./idignic»», 
ccm (eparandam ciTc a gcnccis & (jmgBiiiii^<oiidiuonct 
TeRi6nonoliAai^qoUma||^iioiiiliCiCoc gcnfCOJHidtt^L 
, Ipmlmmz^CMdipdtMMjfymmA s.ff.de jetmfm^JhcJti 
%»^J$reg.jm* Re(p.Ui[pedallcdteKCiaMi«icrinQi^ 
^uoi ihkki 9c Imtta&i Jorii eocmiionicicto eft>cooflem^ 
cam eflc) ubi obiter obfervandumyquod is nobilis (lt,qui 
,Batuscftcz patrenobili,& matrc plcbejfl^quia matcrpcc 
%:^DUpcias nobilitatcm con(cquitur,GothoiB-.a^ d.i.muliernm 
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ti.^ lult.C.^e nupt. Lupus ndrubrJe donat.int.vir.^ux» 
j.^z.n.t. h\c\^t.inl.famtliA.i.i.n,6.jf.de F.S. Ffancifc.Pur^v 
^Mizx.in l.imperium.c,olIat.s.limit.^.jflde/uriid.8c Fclin./;i ^ii^ ' 
novit ille. n.z.Tiiaq.de nobil.c.i7.n.2o. Regncr.Sixrin.t;flil 
2.cortfilior,Marpiirg. conJtl.Q.n.^s.^d.jfT.-^.^g.so. feq^I» 
W ^i^.in ^.2. infr.de fucc.ab inteft. Sckuif.conjil.i.cent.i. ^[ 
€onf.s6.n. feqq.cent.2.TdY2ut.decif.83.in fin. FachinaB^; 
lib.B^eontrov.c.sS' M2LUh.Stc^h.cent.t.ilIufi.q.^7.lit.a, B ^ 
contrario vcro natus cx pacrc plcbejo &matrc nobili , plc- 
bcjus cft.Matcr cnim pcr nuptias fa^a cft plcbcja,/.f . & ibi 
Coi\ioft.C.d.t.de dign. Qjiis (iicaturnobilis,pIeniiis cxplU 
cat Mcnoch.2,arbitr.judfc.quAft.gp,ceKt,i.caf.67» f 

IX $M W , 

ZZ Adoptionis dux funt fpecies : adoptio ia 
lpecieficdifta,&airogatio. Hujus nominisratio . 
redditurin t.2.ff.h.t, Qujais,quiadoptat5rogatur, 
id €ft»interrogatur,an velit eum,quem adoptatu- 
rus fitjuftuni fibi filium clTei&isquiadoptaturt 
rogatur,an id fieri patiatur. Hinc jam quaeritur: 
Anquae inadrogatione intervenitrogatio^ftipu- 
lationc perficiatur ? Negativa verior videtur. 

I. Quia d.Lz.^z rogarionc tantum,non vcro dc flipula- 
tionc loquitur, ideo rogatio illa (implici intcrrcgacione 
acc/picndacft. I I.Quia xquc in padisaliisq ; adib.rogarc 
po/Jumus acinftipulationib./.7.^./2.jfl^/^;'/i<^?. Attameca, 
<)ux fit in ftipulationibus, intcrrogado , (olcnnis omnino 
pcculiarisque cftj nccenimnuda rogatiocft,utdocctDn. 
GQcdd.i» tra^.decontrah ftipul.cap.^,concluf.2, 1 1 1.Quia 
aftus arrogationis,qui pcr fccft folcnnis,/.2.§.«/^ Larroga* 
tio^o. ff.de adopt, ftipulatioiie.quae obligationum firman* 
darom gracia introdufla cft, Ls.in pr. verfconventionaUs 
fm.f.de verb.oblig. non indigct. I V. Quiaqnasin arro- 
gationcinccrvcnic rogatio,non conftitucndse arrogationis 
^ttsa intcrponitur, fcd ne arrogatio fraudi fit iis, ad quo$ 
ca rcs pcrtinct. Atquc ita (cntio cuni Coniun. 2. comm, 
Sc CnjSicg, objefv.3 7. Erncft.Cothman.^//^.<J. 
^d lnflit,coron,t, Anton. Fabro ad Lz^.in fin.ff.h.ttt, ubi 
ait,1dcp hanc rogationcm dici non poffc ftipulationcm. 
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Jacob.Crantr. Ari^f.4*«^ Inftit.fefit.iO^ l>islciit^idam 

0rg,§.s,infr.hA.f^ Li7»$'h.t,f^ L$*ffi$od,jMn&.Li8,$JtUeri, 
ff.de verb.obL "* * 

* 2) FiUusfamilias^.extraaeaB perfboas in ad« 
optioneindata»>p^m^nefin poteftate|»atrb nii 
, turalis, ' ' " • 

Probatur I. per textutn manifcflumm d.$ 2.h.t.ibi,Me 
in poteft^te ejiisefj. Il.Pcr oppofltioncm qux ibi fit. Si 
cnim non cxtrancaepw:fbnaE,fe<i aro paccrno vclmatcrno 
in adoptiquem dacusfiieritfiliusfamilias,infamilia&pp- 
leftate iiujusmodi patris adopcifi cA. i 1 1. Confirmatur 
ffX f^anfir.qiubm mod.jwpat.foteft.foh;. ubi dicitui,iblv| 
patriampotcftatcm adopcionc fiida ab aftcndcgtc. Ergjf 

duocjiiieiidoiicmibi fedilc^^ f.i4.infr,dH^Jtt 
mteft.f4ec movcnt illa vcrba,ibi : Atq} fi in patrts naturaiis 
poteftate manfiflcc : ienfiis cnim corum hic cft: Ac (i in adit 
Cptioncm datus nonfniirct.Quofcnfuaccipiocuam vcrba 
Lfen.in prin.cM,t. idc] ; (:xc\o cxcmplo Impcrat. in ilia ipla 
Lpen.^.z.in fine. ibi,tanqaamnqn fuiflct ab initio in ado- 
ptioncm translacus. V. faduot elegaotinima vcrba in dM | 
J^,§a,miau £t V h uijpetracio ha:e»q.i]iidfifiiiusfaiDiiias 
. acquirat booa a(lvehtitia,u(usfru(ltusacqulticur natrina* 
taraiijtiaD' adopti vo» f,iSUjpm* Mynfing. Scbiidd.C uiac. 

<;iphaiiius,ftPd>cmhmii^facr * 
^dlakb.ii$p4r»4iadopt,mkd.TteM 

Hug.Doncll.^^.2.r0ii9m.r.2a.Ortolph.Foroa]ti/#£^./«7?ff, 

th.4..ltt.a. j3LCoh.Ctanict.discept.4..aJlnftit.pofit.t8. Er- j 
hc(k.Coxhm3in.ittfput.6.aciInfi.thef.s. ubielcgantcrdocct, I 
adoptioncm cxtrancx pcrfona: fadlam non quidcm facere 
filiosfamiliasyfaccrc camcn filioslegitimos &civiles> hoc 
cftyadoptatosadopunti civiit& ic^itimo vinculocoDjun- 
gcrc. Disfcnt.ib hac coiximaDi opfDiODejpiLAatoDMur 
tlMUficMAxQmx,di99tt^'£x9ref$.is* ' 

*vvM. Qysi^i^ exarrogatqfj^ I^jCtfiisej^ui impu* 

» ' Digitize<l by LiOOgl( 
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Bcsaitogatns cft,cxconftitutione divi Pii dcbita, f 
< cujus in jurc frcqucns mentio cft,intclligi dcbc^ ij. 
univcifi patrimonii, non portionis illius dunta- 
xat,quam ab inteftato habiturus cflct. ^ 

' % Exprciruscfttcxtus inG^nJ.f.j.hu in U^Ch.t.l.Jt arro» 
gator22.ff.eod.l.?apintanft6.l.8.§,fiqHis tmpubei is.ff.de in9" 
cjJicteflamMi.^.fi impubtrem.ff.de colIat.i.uIt,ff.Si qmd in > 
jraud.patron faif.fit.Uhl ciprcfsd Papiuianus rcribit,quar- 
tam boiiorum,quae adoptivuspatcrmortis tcmporcrdi- 
(}uenr,oinnium,ad cum qui adrogatus cft,pcrtincrc. Imd 
<juorics in jurc noftro alibi ctiam dc quadrante divi Pii i 
mcnriofit,toticscjuarum bonorn pams adrogatoris, non 
fonioms aJicujus quanam adrogato dcbcri, Iiquido com- • 
jjrchenfum cft. Ratio autcm hujus juris cft,qu6d faris crga 
h\iQ% natura/cs natura propcnfi fumusiacproindc mctito 
patris arbitrio rclinqucndum fucrit. At erga airogatos, 
quia natura iiic non aftringit,lcgibus providcndumfuit^ 
* yacit pro hac (entcntia, quod non iniquum fit,cum com«i 
. mnduni & Ju crii arrogator ex boms arrogati acquifiverity 
utci contr^ fiaorum bonorum quarra praeltct. Ita (cntiunc 
. Ancon.Gove2n./r^r.i.i/i9r./^^.rit^.5. Hot:Baro,Borcli.Gi- 
phanius,Pctr. Heipius W w. A rumaf.<//j^.2.£;tf r.ip; 
\ Anton.Vacca ad l.zz.ff.de adoft, Vaud.T/^i/i. qu&ft.Uhr.u 
qu&ft.zg, Doncllitkz. comm.cap.2^. DisCAccmCad §.h.n: 
ibidcmMynr&WclcnbJul.Pac.i» fiiis disput.thefsQ.h.t} ' 
Vultcj.incomment.ad princ. h.t.num.6, Harprecht d.part,r^ 
dt{J>ut,6.thef.i7, per hancrationcm.-quiafiadoptivisrcHn- 
quenda efl Jcgitimaomnium bonorum,mcliorisconditio-. 
nis (unt quam naturalcs (eu ex juftis nuptiis procreati. At- 
qoi hoc a bfurdum.Ergo & prius.Propofitio probatur inde, 
^ttiafccundum Accuiradoptatusplusconfcquerctutexre 
patti$,fi for tc quatuor plur^svc hbcri cflcnt rupcrftiics na- ' 
luralcs. Aflumtio t>robatur cx cojquiaadoptionaturani: 
imitatuf. At fi plus confcqucreturadoptivusquam natura- 
lis filius. non ccrt^ dici pofIct,adoptioncm fequi nacuram^ - 
£rgo. Rcfpondeo ad propofirionem ,cujus conncxioin«> 
f5rmacftideo,quia dc jurcnonfacil^pcrmittitur,uttoi li- 
' bcrisfupcrfticibus naiutalibuSj^gctiancus adoptciur.j, Hoc' 
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cnim inprimis cciam in cau(x cognitionc vcnic, Lt7»f.prJL^ 
tereas.jf.deaLiopt. Inftamia: Atqui<^././7.$.^.nonprohibcc 
flri(St^ adoptai c cxciancum/i cxccnc quacuor tcI plurcs na- 
' turalcslibcri;fcdflmpliciccrclicic,vidcnclumc(rc,an node- 
bcac pcrmitti ci>quivcl unum habebit vcl plurcs libcros» 
adopcarc aliu^nc aucillorij,quosju(lisnupciisprocrcaYic» - 
diminuacur (pcs,quam unusquisqs libcrorum obfcquio 
parcc Abi,auc qui adopcatus fuit,minus pcrcipiat,quam di- 

fQum crit confcqui. Rcfp.EtG vcrum rit,non flridc prohi- 
crijfupcrdicibus pluribuslibcrisadopcarc cxcrancum,ta- 
mcn id mc movct (quod & Vaudum d.I.movct) quod non 
^c Tcrinmilc^cum qui quacuor pluriumvc fit libcrorum pa^ 
tcr,quive ncfitpaccr quidcm,ac (pcrarc prolcm pcrnatu^ 
V ram po/ficjlibcros pcr Jcgcm clTc quafficurumi^r^.il/o./^f, 
. nifi chm filiujs e]U4 fine fohole vttam fiizm reliquerit (^c. ^ 
ibit ne *videatur tefiator aUenfu fi^ccejfiones profriii antepO" 
nere.C.defideicom. Id vcroctH aliquandoficri po(Iit,& fiac 
ctiam,tamennonattcnditur. Jura cnim deiis /anduntur^. 
quaruiplurimum fiunt,nonquaerar6,/.7/<r/i 3. ff.de H. Itaqj^ 
Impcrat.uo(lcr atccndcns id quod fic utpIurimum,con(li« ' 
tuit,ucarrogacus filius impubes aufcraccx rcpacrisquar.^ 
tam bonotum parccm. Ad probacioncm fyllDgifmi fupra 
allaci,rc(pondco,imitari quidcm adopcioncm nacuram,fcd 
non in omnibusjquandoq j cnim a nacurd dcHedic & dccli- 
iiacpaulirpcr,ut pacctcx f.feq.^ f.s.h.t.uhi dicicur,qu6cl 
in plurimis caufis adopcatus adimilecurnato cxlcgicimis 
nuptiis. £rgo non in omnibus ei adimilacur. Qux cum ita 
fint,fru(\raaMyQring.&aliisquaericur : An lcgitima baec 
arrogaci poicio,perindcuc lcgicimorum Sc nacuralium li-y 
bcrorum porcio, in bonis parcntu cx nova Ju(^iniani cotk^ 
ftitutioncNov.i8.auda f\ii]?ci.Hcigjnfin.add.f.S'h.t. Sed 
pne(uppo(ica dis(encicncium opinionc tanquam vcra>di« 
cendum cameu cirec,porcionem arrogaci audam non circ, 
perd.Nov.i8. TicMd.vol.i.dtsp.2jh.p.l$t.e. Contra Pccr.de 
JSellapcrt.Cyn.Albcr.r» l.zz.ff.hj. 

Ex titJ2. 

25 In hoc titulo cnumerantur modi dlsfbl^' 
yenda^patri^poccflatis^morsjdeporutipadignicas 

patri-r 
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pMniiRiis, capdvkis; emandpat!o,adoptio fada 
abafcendente. Histnodis utrum annumerari de- 
beant matrjimonium^digQi do&pcattt»« militia 
&ihbnacPlm £go 
ftntentiam nei^ativam amplcd:or. 

QmaiaaLcaulas couilitucnccs pacria poccfbtem,qaain 
dis(bi¥eiite8i«MCicroaip£tcs»exjiii£ fuinercopoctet. Gcm 
tlilczcdc voloit.nti aiiarum rcrum & adlionum cifiliilili|- 
MQqiiaifiiiiqiiiM;fiaaBiicc. JaoiraQil^adla ilianun ca»» 
fiMnnijorccxpccfla ccpalciir«£r|;o oecnoaiUaf catflas pto 
l^itiittiaiiabercdebaiiiii. SchcOfqiidad peeiitjitmo»- 
ifaede qtttfjfflififffiMh.Joaor?diaH<a loc«^ pattiifiuib 
jia&earur, L^.C.de caftr.fecuL camen quo ad alia Ctcas eft« 
Schncid.ad §. ^.infi.h.t.yjS.in Ipatre furiofo S.jf.tU hii qui 
f$m fm velMi.jur.Hcdcm.in disp.2jhef.s6.lit.g.Tie\itl.disf^ 
2. thefult»Ut.c.'Vol.i. Mynf /77 i.f nfupr.de p/$tr.pot. W^Cm 
far.ff.de rit.nf^pt.n.6, ^ in §.fin.tnjr.de excuftut. Bodin.//^- 
diU0p.csf^. ^2txh.Sii6fk^€ntaM^itifi^9» Disieociuat 
quidamjjuoiMldai^oratus digiiitatem;quoBiani>li^c i ou^ 
DalibwMiia>rrrih praeftetinunpnitattm, /. dluli.QJkfm^ 
feft^rmidJ^CJk^diUm^^ m. 
3ilm4i^fiq. Vcai^ ciVm liiwlicr <ii/iii«Niiii.capi<ta«tot 
digpftiii Wtv|>ni|ln(^ ator,io qttibQtifiiaMiiiipeiitttr,Pctr.^ 
Hdpmdf.fiUskffam.h4it.nM.s.illot^ rcdpicnda^ 
non vidccur. De monaciiifino Cujacius in far.C.de eman» 
ftp. Sc PindUn l.i.p.i.nu.^s^CJe bon.matern. MacckMat- 
tbefilan./;! traii.de fucceJf.ahintefl.memhr.i.art.i.n.7*HC'^ 
icm^.UcMt.h.Ti:cmld.locMt.d. idcm nobiscum fentinnt»-^ 
qnibus tamen contradicttucMyo(ing.SchQcid«i/./0^.i»if.7i< 
tkftjil jii i' fff ntiUm^f Jkjmdic.lt AchxvM^4i.controv.c.t2.fii^ 

1kit%MtifjiihUm,4 fiocer.^-. 

lKm m emt. m d^ m dHi. diffi qmartm^Smmc^iJi^^^ Goiiiiekr 
JlMFbcfl9tf;.i%.f MaliXoo 
5iii dcficieoteypatti^iocegra cftj9iAdi6i|ia flii»iioi iocoB-» v 
iwto pacre deroTicie monafterio. -NamaemoBacliifinua 

capui<» diminutio non cft. Nupcias quod accinec, licec eae 
poceflacis patna: confticueodae modus finc,tamcn casdcm ^ 
pattia jpj^cftace libcrandi vim iiabcce,nui^uamiegicui9/li; 
^mnf'ff*dilmfH9fmnt fut vilmliin.jmr,Dondli$kz*i9mtmf^ 



^8 Q^^ST.SEU CONTROV. J.C 

33, Q iphamas4ii firme,kft. Atqoe boc vmin eft^non 
taiicilkmqaoad filios»lfidetiiqttoad filias>qucpernupcias 
^atria poteftate non o^cuntyl.iz.CJe colUtJ.s.C.deconJir* 
tnfert.L?. Cdenupt.U.^.s.de Itb.exhih* Lfront4ntmtio.§.fin* 
ff*de V.S-o* §.2.ihi,ltcet mpoteftate parentk fit.tnfir.de SCt^ 
T^r/yZf. Non obftat>quocl convcntionc in manum,muliec 
(n poicilatem marititransiiedicatuMIlplMi)^4|^Mi. Cujac* 
inp»rat.C.de ^^«Mitf.ac proinck.pairii poi^aielibgcwCi 
Ridp. Qupd confentio iii manum ( quc mawinmiN— 
noii cft» Ad.caocdm fiBiiM Bc iolcm^ 
Itpnirshmdi) mUiiMeapiiildiiiiiiiitctinris(p^^ G«- 
yut^iobf.is^ aacrimontiitt veiicapicisdHiitnaii9iiott fit« 
Sflia enioi nnpca fimuliam>eajiiscapuc pcrmanet,</././>r0« 
nunti/itio,non mutac. Non obflat eciam>qu6d mulier fub- 
jeda fit dominio maviu,Genefiz. i.Car,7.c.muUerem 17. 
^.5. Sc fc^uatur conditionem mimxj.s.jf.de femu* Refp. 
cnim>aiiam eiIepoteAatempacriam,alia vero maritalem* 
Q^padqaoBda eainMizor cit in poteilate maritii U quoad 
qnaedam, manet in poceftate patris,uc hoc elegaiHttC des* 
monfttac Schiieid.ift/f Dcconfii^ 









1 



bciatocvo.ec3imam mndcvicdtt «d«U 
^mcm paiencmn poccftctein, qoto AmcHlkfiMcm niiiy 

^it9X!^t\\jieU.confmh.s^.3.n»i,^feq, Soar.to th§fit^x$mm 
ppin.verb.fiUmfamtltds. n.303. Sichard.^^ rt^hr. C» §lmmd^ 
mitti ad bonor.pojfejfpojfunt»^ ad Lubi 2g.n.is.(^ i6,C.d^ 
jnr.dot, Hcig.^i f.d. ^ f.fin,h,t. Motict.Ub.z.femeJh. c.i/f; 
i» fin, ZzLmLutrum tmpem,n.4i^ff.de*verb.ohlig. Boc.fo«« 
UMttadU^UJf.4--^^nt.adju»dis^nunciat.i2. Qupd prascec 
Sazomam 4m^UtSMXon.p4rt,2.eap.io.Mrt,n, ^mbtMb.w. 

€tff.progreJfJiirM.$Mttiti^4»t9^' GtmJMgi,^&ttfUpz^ 
. iHMaSLt<c^4. h&!i^d§jpMt9^Mtf.$^f&Mt fd ittt m 
^c. & Loogobanilflietrat. Rolandiiufr »is(^ic m* ftittJtjrm^ 

hwic.i^.n,^, Quicquid jam fit,antehac non ufqueaded ex« 
^iiitum fuic io(C£ ju»s Saxootci pcafticos^ uuu (cparati o. 
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^ualibeii pubcrcs a parentibus /cjungunmr,cfFe(^iim c* 
xnancipationis habcrcc, patri^tnaue potcflatcm tollcreri 
Nam Gaedcti conf.66.nu,p. difcttcpronunciat, &l\2Xo. ma- 
ncatam.quz utiq; a patrc(cparatur,inpauispotefiatcina«* 

' Aete, Chriflophor. 2obcl./» addit.4dart.3t, tn sgddit,inesf* 
ncta i quod licet jur, S^x^JH Jtatl^r. Ub.t,^ adart, 4S»in ad- 
ditJndf,n0t4 U hoi texttttftibd uxor jCiWtor^^^.i.aic» 
' tizotedi fidteffliqudad opexas^c debitolil C0Dju^ale,jiiie 
Sazoilicocfleinpoteftateiilariti» lliaaereaQteiniab {>atils 

^ |^eilace>qaoid ottoesefftdulHicroh.Schutf^<7»/?/:a0* 
* ' tmm,t9,€nti,^. pfitnUs demoiiftraViCiffliaiil maritdteamte 
patris potcflatenon eflc;licct cx illius qUoqUcdidlisfarii 
conflccjianc fcnremiam ipfius ^tatc ctplicatam notl fu:ilc. 
kcd^ crgo fccitilluilriirimus Elcdror Saxotu««^ud<l<)Uac^ 
ihojica hanc claia conilitutione dcfimYic» 

i4 Anxtd i Dd. qu^tar t An deportatot k 

principc rcftitutus, recupefet bona, honores, fa- 
msim & paCriam poteilatcm; an Vcro poena ipii 
tamam intellf gatuf per teftkationem remifla^ 

MynCn.f^.^fr. k AtA.V2chitilih,p,tontroi;.cap.i7. cunl 
plurimis ab co ailegatis,mulium rcfcrrcputaiu,utru vcrbo 
/Wj^^wtf UtAtUr princcps in r^llitUendo,an vcrd Vcrbo He- 
Jiituere,m fi hoc ufus fucrit, pIcnifTim^ dcportatus rcilitu- 
tus intcliigacuri^iiiio,pOeu^ tantum gratiam acccpifTcprq- 
fatDatart Sed aliadii^indio adhibenda mihividetur,hzc 
.lcilicet: An fpdciaiis £ctc(titutio>vei geHeralis. Uia Uti fUi« 
.diacdpiciir,ita pOeM trintum grariam fadc,& rtditum in 
fZtidMUt^Xl^9iM^4^i*fisiier^ i. LgttterMlii f.CM 
jmt.^aJf,L^CMIm,^efcrift,(idu^ 
.m^.At|(encraUstefticttrio»<toae2n[iifiBicttm concepcaeft^ 
,plciiiffimaaelatifiiroaeft>adp^ttriam pocdftacemftCfletera 
oronia fcnintniXfJ*Hlt*§,ult.Cod,de fent,pfijf.l.±.jf.edd.t4 
imo&bona intcrea aiicnacaComprehendcusjqua:&ban'* 
uitus Impcrii (qUi quatctius dcportato comparctur,vidca- 
turapudGeil./i^.i*^ pac.pubLc.t.n.i^.^ Schncid./^p/V.pj/^. 
M*) poft reftiturioncm omnia rccupcrac: BofTius inpraB, 
^mtmaitM timsd^xf^LQkm^tttfTitttattt^t^tij^fiqf. Hcig. 



ad (.kn.tjf..6c Ciifpin./;? mtis hu.lt t.AM,AntoaJ?CX€ffik» 
dtjure fifct ltb.s.tit.2.num.i7.(^ftqq, 

Hxc umen non de omni rcilitmioncgenerali nz incd* 
ligiilias/ed de ea»qiuefir per modfi»non grati^ifcdjuftid^y 
ixt pQta»fi BasmitQf poft lacamicmefitiamofFeracproba*. 
lioncm innocentur,eacnc[; pofteaprobet»icaqu6ditcnihi , 
ab(blfafiir i banno pcr Tiaift jttfGti«»/./././».j|^</« . 
quianmchnjiisroodtreftitmio&ablblatiobanni cttencfi* I 
tur etiam ad aIienata,utpotc quae pingui&s (aceaftit,qdUii i 
graciofa td\n\xdo,hicnoch.derecfff.pojfn.to.remed.nfi,itu \ 
(t^ iis.GcW.dAib.z.de pace pHbLcap'ig.n.2s* Sic fi bona iine 
fa^o hominis cx fbla condcmnacionc ad alium pcrvcnit 
(ent,puca perdcportationcm vcl bannum,ita quod ju$ ac- 
quiitcum tcrtio craxcritimmcdiate caufam ab ipsa conde- 
innatioae»tuncrcilitutttS (impliciterrccuperateciam boaa 
ad cenium translata^lccas fiaHcnaciofaAa cft per f iicttlllt 
& fic k&o homiois^cuQc enim refticaiiObpfarieitim gracio- 
.ia,iion trahiiai ad bonafitfto hominis^jUienaU9Geu.i^/(»r. 
fmm.z6.f^Mf. Cox&xmmf»).(^ p.o* ihulmMlle^mtm,(pi* 
basaddeFichanLi«iii.i.rtf»jir/.9.»Mi».^. 

Ex f.S. 

ty Ad emancipationem utrum icriptura re^ 

(quiratur^aqdtbusdamtndabiuinvocatttr» £gc^ 

eam ab initio interponi debere exiftimo. 

I. Pcr Ljubemua s-C.de emancipmttone liberor. ibi.hoc^ 
' mftidcomfitintem judtcem, adcujmjuriddt^tonem aSltu «. 
mMncipationis pertinetjinfiuiare,id eif,intimare,Goth. ibid» ■ 
Jiib.lit,q. ElKobtt.dtJ^ut.iJtd Inji.coron.t. II. Per §,8.infi, 
k.tMtkiiBmmtervinkmihituf^Lfin.C.d€adaf$.^^ ia ad« 
. opcione,qu2 adus qpoqj (biennis efi»rcripcuta requir inu; 
Sttilkic aacem^foipcaram aprincipiofiiim^onfiiftm 
tftnQMn^nc etiamfi poftea fotA iiitecctdefecaatfntaita^ 
ejut tamcn cenor polTct per incorruptae fidd teftescom- 
probari. In libcrorum cnim cmancipacionibus,(icut & ia 
donationibus.non tam (criptura,^iiam veritas coniiderari 
CblictJ.z.C.de emancipat.i&OTiirt\c[UC intericuTcritas con- 
ydli non dchtv, Ltt.C.defide inftrum. Qupd fi nunquam 

ficipcm:a acccflbdc^pttUQi qoida cauuicq^aoacm valerei 

» L 
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i»mf{WtlkV^lidg^u9^A^^ Utuntiyho^ 

«rgumeiiidsB«>qwiwcjiirisdidioiiisToIuncari^^ 

ram m>fi d^ecanr. Acqui emancipacio c(l jurisdi^iomt 

JlentJ.2S.AntJ;khctadls2,^l^d,ffliie adopt.in RattonaL 
jEnicft.CotKm.^/^.7.«^ tnftxoron.i, Arumac,^/^.2.f;c^- 
€st.i6. (Ncc obftat Lg2.f.decondit.(^ demonft. Rc(^caiai 
cum Cujacio^cxtraordincm, non jureordiiMdo>invico e». 
. iiiaiu;ifacioncm imponi poflc.) £igo emaiiqpatio (cnpttt* 
jram non dcHdcrat; propoiitio gencralicer ycra qoq t^arg^ 
d.Lfin.CJ§mUpt. Adopciociuiacftjttrisdi^oiiisfrptniit^ 
liar,0c tamen firtipctttaiii requirit. Acq^ icalDBecttmfciicit 
Goth^i^iL HxeAttolLMd f.h. & UyaLtdsLf^. qol bftcictt. 
Miincvebtil^obcinciifle ait 



Dxs^ttTATtO IIL 

T U T B L I S. » 

tLeipoQ<lcQt6 

, J^HAiiita Self6Afcijr)l. 

Tlitiringio. 

'-^ I ' - f_ I I 1 r II 

Jttsmcetamm iton (bttapprobatfone/ed &coQ«; 
fotmauone,8c ipsa eflentiaj uris civiUs efl; 

Q^adftseoimqndliodi. ttttdettolM 
lyitt jnre undsqliiMde ^lic^aaas oik^ncm capiatt acqoa 

eicccttim deb^lKml^ittcttnrbdnm e^^^ 
pMQii,fidad fiQgnkuliim Ipecietttm propriam formam, 
fc perfpiciettilBm» unde 9c a quo jure eam intcgra acccpit» 
^g^lmnisfepMh, ff.de jHft.^ji^. LU.7.ff.de pna.Lt.ffdtj 
£9ntr^^$m^t. Si 4 jocc £CQtiam»ilIiui jmia cticj (i ijucc cir 



'^t C[Ui£ST. S£U COMT&OV.J.C 

Tili»juiis civilis ccnfebicur, Dn.Gced<l.f>j /r/i^.^f contr/tAi 
ftip.cap.2.concluf.i.n.2t.^ 22.Bionch.cent.).aJf2o. Atqui 
tutcla Formam fuam ajurc gcntiumnon habct: quia non 
pcrc^qu^apudomncs gcnccs unquam obfcrvatatcl rcccpta 
fuit,icdciviH & politica quadam rationc i n Rcmp.Roma- 
nam invcdla cil. Idco dchnicur a Jufliniano hic vis & potc* 
flas,jure dvili data ^c permifla* FithinCquoqae,qa6d dl« 
N^dtdiminutionc finiacur,quil noniiniretur ita^fi jurisgen^ 
wmx^tc^qmdmm.ff.'difmn. CivilisenilHtatfoecfidTiiia 
Jttra coniimperepoflicf natiiralia tametiBoiiiitfgoe,|j6; 
-pifiJi ligituifff,ifit, Non igitura jttrc geiitiQm>iedciYiU 
mtefamiDti«Mii£bm)eoodiadocnmMyh(ing.iS»& mmi.i«« 
'Ktig.h!c.nu.i2.ts.i4..oh^Siif.penult,mfr,de jittil.ttit. Ad 
cu rcfpondcnt \lol.hict7i verh.]ttreciviUdataMe fermsffm. 
" Vulccj.^*:^ ii§.pen. Bwnch.centa.mtfcell*coirov.aff.s*in Jin, 
Obftarcctiamvidctur I.7 ff.de capJiminm. adquamvidc 
ADC.Fabr./;^ RattonaUbupni^hiiithii Q\!Cmui.ds^iUaJhS* 
mQbJt&»(^rifoL 

Z Teftamcntarius tutordaturlibcrisimpube- 
ribus in potcftate conflitutis. Non igitur a matrc: 
datus tameo, (i liberifimulabeabereilestnftitiid 
fuerint^a magij(lnitucumiQ(^aiAtioiiecQiifirma« 

bitur. ' * ' ^ * 

" Coofirmatio cnim Coh notiCu^dtfLfater §.4..fhs. ma^ 

• tctauxemnon ni(iin(licuto>jf!^tf teftam*tuteLCujic.in §4. 
h.tit. Borcholc in $.^^,^abcr inLquotuteU ys-ff-de R.Jser. 
TitmiaML2.dtfpm.9*th$f.^.iit>c* Obrccht indi^ut.df^ 

f.mr9dm.fHpiU.thef.BoS.emn feqq. Disrcnt.Batto|.& relicjiii 
Dd.i» Ia.j||Ci^<;^»)^.i«^trandlc.dcCaldas m Lfitwtm^ 
Hnm B.Cdt m integr.reftit.mm&r.Virh.Jing citrmen,nMt^ 

4nfin.f^9Ltot. Schneid.fVjf.i!r.ifI»ii.ri«&: ibid^mTliadaeaa 

Pi(bn. Harprccht in § .$ .h.tit.(^ part.i.dtfptit.7 .thef^.lit.C. 
^ldem dc patrono,& quovis cxtranco conftirutum rcpcri- 
tnxj.^.ff.ae confirm.tut.vel curat.W^ii^icchid.loc. (liccc is 
auoad patronum disfcntiac^^ut &dc patrcdante cucorecn 
nlio fuo naturah,/.»/i/«rWi 7. in pr.ff.de confirmat.tut. Dn. 
y\i^xg^MnoJir.j.niim*i.i^i. limQb6»tCi^CJifeft.tue. 

e ' " • / • 

' * ^ ' I ' ' 




•-.PlS P U T A.T I.O III.. ^j^ 

acm I bcris (uis tutorcm ritc darc,(i vcl ma- 
iii confirmavic^vciitberos hercdes Inftinierit. 
god^^i^f.conjund^im non rcqoiri Tidetar.Rc/p. Ecfi 
cipen4^.o4i, ccmigc^ licentii ddmiisS quidlibet ez. 
qttotibcc po!^t citingi,tanieiiqttia mii,L^,ff.(ie uftamjtit. 
utrunquc conjundliin reqaicitur,ut in LPetoLuci eg.j.ma- 
ter 2.ff.tl€ Ugat.z, ut analogia juris confervcturjvoculam 
ncgativam hon in^./.4.C.<^^/^7?./«r.colcrarcnonportu- 
mus,iroitati prajftanti/Timum JCtum Cujac.^i^ ^ ;?.§. & , 
poft cum ibid.Dn.Vultcj.;?.^.;» firi. Vcrum fcrupulum ad- 
Iiuc it\)\citi quod tutor a patrc filio cmancipato datus, 
cciam finciiiflitutionc confirmari po^It. Nam edam jBZ- 
liercdato tutor ab eo redi datu^iL4././o./.2.e^ Lfifatersr. 
ffahteftMm.t9iU (quibus Icgibusnoarcfragatur/.75./.r.</t.i 
\iE.J. ubidtdttttyiieiiii^em poflc catpreni dare catquaiBybifi 
ci qH,em io (iiii bereiiibtts^cum i^oritttr;^habatc>habittt- 
YOSTe efleCyfi vixiflet. Atqni ezberedatusfiittsheres padt 
non txiSHtyLi.S io.ff.de fuis ^ legit.her.Lzo.^.i. ff.de bon. 
fojfejf.contr.tab. £rgo ci tutor dari non poflc vidctur. Rcfp. 
}Ctum;;a nonfimplicitcr 3cindcfinitc de fuishcre- 
dibus loqui; (cd dc iis dcmum hercdibus,quos ciim mori- 
tur^ habuic. At cxhcrcdatio antc hcrrdicatis adicioncm 
pulia dt,il^«wj|7!^«^0;i,^<[/7i^r0;i/r.M^. H ipp.aCoUibuSifi/ 
4*Li7JkjBi^W,^^ Qjjidoi crgo^m^trc & ab cxuancis dati 
nmtesfincJQmoitioncconnrmacipoflcnt? Reip.Ratio- 
neindi/rereotizcam cflciquod pater nrc filtam cxheieda* 
\ redt, five hercdem fiium^ ipfticueriCyC^per praBfiunactti 
\ Ine fflid fiio t^^^ 
I Vlliminn pupilmmmllfi^ 

e Iiercdcmiri{litucrinc,/^;>4rr<7»ft55 ^ ff.de confirm.tutiicif^, 
} W $fi^^>t.fm.z.ji.^,s, MLa^th.^ccphaai ccnt.i,tllufir.,^mfi. 

* . tXjfMlt.lt. 

^ 9 TcAinMntotatoruiutiUcerdatiis^fii magi- 

. {Iratu confirmctur, non teiUmcntariusjfed bo- 

norarius eft. 
Paria enim in jure noilro fiincnon ficciy& nonritifieii. 



u 
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ibi nct4t,aB2Xt.]sLCCsiRt.jfqmJatuil,c0g, Vtoindt tntot 
sion jurc datus pro oon €lacoiiabeQdas>/./.j(f!^f confirmaut. 
l4*C^9i. Hiocie cxoilate oeee0enon habe^/li.C.i/.f. A 
magi&attt igicuc coDfiunatiis calis habebicQr,qua)es fetd 
lUi.qai \ nemine prorHis antc erant dati. Quo argumento 
« ipfc JCcus llFpian.ucicur in Ls.ffJe teJiamJutAnm aicScd 
coi dcmu ceitamentodatosaccip6rcnosoporcct>(^ui jure 
4aciltuit« AdiimocttmModefiiooifl /.^.«^^/«Atqiu amatre 
vel enraneo vel pacce eoiaocipato daci racore^tiion iote 
fto ffliniis joce Se inacilicer daci fnm^ALi.f^^ Ls.cAtit. 
Ergo tcftamento datos eos acdpere non oponct. Facit 
praipcrca pr. InftitJe fatkd.tut, ubi confirmacos a ccfta* 
mcmodaciscttcoctbuseicprefsdfeparac ip(c Imp.nofter. Id 
idemquartdpcobant L26.§^tii^Lftq.f.de tiftamJm.tJt 
^eniquc tnhaeopinioae mecoafiaiiat Cojaciojp«r.C*j/o 
€onfirmattt.^ L7^bf7,X)ny^iMbta,]tiriepr, ILom.c0p.ZTm 
GiphaiL/» comm^fad h^f,BoccT.elaf2.dfip.z^,ditutjh.i2. 
fLTtcnt^diJ^ut.&,'voL2*thcfaMt.c. & latc £rneft.Cochin. 
t4^.4s.num.g\(^ sM.cum feqq. Harprechc fmt.udkm 
tut.r.thifsn DisCMji£MdiLf.ftii tL &mtl.^.s^eo^mhSn 
^lTefter,ftHeig.Mr.iNM.fa.i^.r4*<:#* Mac^UB.ibO0fi^A^. 
€uilhclm.Forfter.//M/)M^.4./^^^. & Qlcman.^/^.^MmN 
M2.t6» is.in fibj ^.(^ refoL tcftamemario eum affimilantea, 
iUitei; disfencic Pn.Goed<L ad Ltfo.Bum.4'ff>de V.S. noa 

imptopii^ ec ceftwentaiium lionorafliumdici^Pofle^siU 
fltimans; ' * • •* ; 

(ctur. 

Htcac L4^^6.ffMufttimMt^T>on^.U^$Mim.j9it^ 

0iv.caf.^pa£.r42.(^ r4S. My nCDn.yiilcej.«4/ d.f.fit. PacC ^ 
€ent,s.qu£ft.72. Btoticii.cent.B.affept.iS. £ineft.Cochmaii« 
diSput.s, coron.jt. Racio I. Ne nimis onercncur cucores, 
qui fbrce non pof&nt (iifficcre omnibua pupiMia tucndio* 
1 1. Qjiia non ezpcdiceundem cococem dari hliis & tiepoti- 
bos. III. EcfiexintecpceuiioacincaQ&fiivocabih appcl« 
ladocie 0ionuB nepotes contineantur,/. liherertm 22». nbt 
idd^unH.6.ff.d^ LJftlittii^MSC.M4(edrLLuci$^ 
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#t JUfferavjS/V. cadcQt^mcn hic non ftacmi coatiniui 
4icci^am cfiMm faToreldiqoo hoc in cafii opus aoa St» 
Tcftamenu>enimnepotihas,timMfenoftdato,ntliilwikifii- 

futores efle poiTunc^vcl e3clcge,vel cx ordinacioneMagi* 
fifatus.Nonob(latigitur,qu6d feudoaiicuipro fcSc Aliia 
lUis conceflfo^id nepocibus quoq; concefium intelligacur» 
Hcig-^z^ n.d, Id enim quo(]3 ex incerpretatione fic in caitik 
£i?OKabili>&quia alias beneficiaprincipluiilaqiEm^inta> 

0.76, Non obflac etiam frfftU teflmmJiiS. Ad <^uam 
idpQndec^Don.i/./pr. 

YVliJj^jHJtJ^^i . wj^^^iflf ^if«/fi /fi.lt 

5 C^amcS^tttbrex ccflamehtolpm^ 
diu legitima tutela io fuspcoib cdDuranteitaque 
iinpediitiento*dubitatur»aB mterim cucordaiidtt» 

▼el curatoi ? Tutorem dandum arbitror. 




lldkmv m Ifi qim n.m frffJetifli 
m }.fi4 9tfit. injrM AjttiLttu* Faeit,q udd fiiiiofiif 
^ ttihMyt y igimiqainque annis vm^ teda m encp datu s , tu* 
tor non dc, nifi compos mcntis ancmajot .annrs fadlus 
faciityi. furtc/H^ 2 fupr.qui tefl^JHt^dari pojf^verftunc 
rit. Lio. j.Jifurtofiis 'Vtrfaum fare f^c. (^L$z, mfr,verf 
f0i§ leptimMm Atatem oners^ruffM teftam. ttit,Lto,§.7.verf 
dm$$cm»d€tnkt9ft^ff§ierit,nen ttt9Uftmkitm.f.the9BfitAim 
tm. Noa ^itnt locam idciialMt regula,QiiaB totoiem ha« 
hwd^ tworem aliom dandamcin?prohibet,Cojaci0iMi» 
pricrjnfte. de fiduc tut.in fin.^cfcnh.ad d.f, i . Iriftst.qm /#- 
fitim.tut.hiri poff.Duzi.aJtit ff.de tutiLcaf.^-.yulicj.adpr. 
, $it.i^.nu.^ Emcd.Coibra. diiput.s.thef.io.Olcm^tLditj^.j» 
n.2T.^ 2Z.in obje&,fii* refoL diip.^.n.z^. in objeB^fji^ r#- 

'J^SiiMU)ui^jUib.3*cofrtm.e^MSfitefiejfm 
^«mt^aMfvabiio locbnitatotiaminotis yiginciquin* 
i{oeanniSt:CBtatt)r fihfiiiaitQr. ^(ponfiooem /iiggciit 
Cujaciai^ \ 

6 Cum proxlmQS agnams.fitaare&fifiUaQu 

^ F 4 - 
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roU iv.tutor & adminiftwtoir dTe jubcatarEfc^V 
^raiis licredis tmpub^risyurci; ad i^ a^tatis an^ 
numian hoc jus ei,propter regulam , Quamditt 
teftamentaria. tutela fperatur, ceflare legitimam} 
teftamefita«iuferrip<wt;ardua eft (^useftio? Ne^; 
^ativ^U) projpugnantibus aftipulort 

Quam fententiam eoample^ortibcmii^s.quodumaiQ* 

i:clfuudinis adminiftraiionem agnaio poiius qu^mcxtra- 
ueo committerc,6c rci publicx&p|:ivataefittatius acuti- 
lius.Coiifirmat mc in ca regula juris v|ilgata,quod idjquod^ 
Aoftriim c(i>finc fa(^oooftroa4 aliomuansferri nequeat, 
lid^(Hinefimm*ff'deR]ur. Acqui agnatus idjusalegefen 
3urc^qui4empubIico,cuidcrogari non potcft>/.42.j!^o 
^r./f t^r/.quaehtum habet. Ergo ei invito aufcrri non dc»^ 

'iJolzJiSp.s.th^.UiJiM fin. £copold.Hackeljna|i.^.i^. 

BulLCarpli lV,cap,i^.habt4itf thefzs.zr.zS.ss.^ ^4« J^* 
co\>.Ci2mtiJisceptat^]ufiin.5. thef.i^- Joh.Harprccht /» 
$omment.ad h.ttt.foLsi.n.^. Hcntic.BocQt.claJf.z.di^.i^J' 
th.2g.Ut.b.ldcaimtr0^.Jijiir^diB.cap.8.n.78.Qht'Mofh^' 

^MitM di^.progradMd^Seretiflci^-^ig^^ 
Jnfiit.jnris civiLdiiput.4. Uba.ih.$. quAfiti El.Roicr.i//.^, 
4. de tut^l thefg. ^zith.SicfYi^intra^Je juriidBMb.z. 
fart.i.c.s.foLsi7.n.6s. c§» cent.i.iUufir.quAfi.g8.hi(.Gcot^. 
^^mietnit (ib.2.fpfitic. cap.uf.. Daniel. Nebd. in duhi 
them.diSp.i8.ad them.^.fub Ut^c. Andrcas Y.n\c\\inju£ Sn^ 
4.^^47. Roleotiial in trsS,defe0d,cMeimett^^ 
foLsis.n.tg.HoxtomJn eontr.depatr.^ nepotfuc:eJffoCzSm 
Scutr.in dtfp.d.ad Inftit, in coron. Halbritter in li6p.de tut. 
thef.io. No;i obftat praedifta regula. Ea enim ifltcnigcnda 
eft de tutonbiiSi quibus nuilumaj^iefculcgitus jus qud 
ad tattlam quaefitam fft^quemadniodam hocAoAro cafu, 
autea B illla $Jnter foUtitttdines Obtinet i^icur Mc alhT 
regola.quae vult.in his teftatoris voluniaicn: fcmndam, 
^uac ex ijpfius tcftatoris disfofiuon^ abs^> juris x^ccefriuce 

. / Ycniuuti 

* . i * 



/ 
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veniuntjm iis verd,qU2e cx legis provifionc ncceflaria dc- 
(ccndum,fi quid conrraijlam lcgcm dispofijit,minimi ob- 
cciDpcrandun^y^^i. Jalbn in zAeiiHf m$*3s, dt legat.u^ 
Seoiodum quam rcgulam inceiligenduinjquod alibi dici- 
IQi^YoluiitaceDi teftacoris» taaquam legcm,cfle oblcrvan* 

* dam.Gravi(lima pro(eiftd haec cft controverfia^Xmperaro-*:^ 
ria indigcns dcciuonc,ucnon immcricocamipdubiorcU- 
qucrit vir dofti/fim||$aTbomasMicha^l in disptit.elegan^ 
tiJlimt^deiterMieiioK^conclufi$ZnUt,g. Acetnmcnupcr iti 
Jltraoquc parc^ disputatai veatllataqac cft iiiter illuftrU& 
piosphncipcsXomites Palatinos>Dji.Jo}iannem Bipontt«>* . 
]mm,£c DaPbilippum Ludovicum Ncoburgicum, fiipcr 
admiiiiftrationc Eicdloracus Palatini pofl obicum (crcniili- 
miprincipisElcdlorisf lidcriciejusnoininis I V.feliciflim^ 

. recordacipnis. ycriusque nomine varia prodicrunc fi:ripca. 
Praecipoa aiitexn»q[Qae mihi Tidert licuir>hsec (imr. £x parce 
' jsfeoburgici prodieranc ior publfciim ; r.Compendiofa A 
brcvis dcmonilracio : z. Informatio Lauingenfis. ^.03^ 
fUnbige aUainm^ five refutacio. ^.Oratio nabit^ ^ 
mnafioLauiojpOO, j.Ulterior^plcnioriiifbrmauoDyi- 
fddorpti excoisu Re^Kiiiiio Apologecica. 7.Johannia 
Zdehlim^Caiicenarii Matini Neobor^a de ToteiS £le« 
Aotalilegitim&liber unusoppofitusfex Dionyfii Gotho- 
ficdi libris 8c Marquardi Frchcri commencariis. 8. Con- 
trovcrfia;,quas bodi^ in^acro Rom.Imperio de tutcla &: 
admioitoliooe £le6toraU Palatipa agitatur , Synopfis^ 
Marqoardi Freiieri Diooy(ii<36diotKdirpatfisdee^nc 
lcriptis pociflimum oppofita a D.Zach.^ricbmtcid^ con« 
61. Palac. Neoburgico, ^Jobannis Zcfthlini vindiciastu- - 
. lclarcs pro Ubro ^o dc lcgitima luiela Eleaorali foli a- . 
gnaio (eniori ac proxrmipri debita, Apqlogia adverfus 
DioD^ fii Cothoficdi prodroinumi£i( parte yecd Biponti^ 
Sicditt fuijc: I . Bur^er 35cri^f ♦ z. 5ran<j«/ifc^c 3nfor# 
tttaftoo. j.©rftntKdJeti)lbcr(c9Wig- ^ Olcwng» ^ 

lcgitima cucela curaquc clcftorali Palatina,cx intcgraad - 
autcam ^uUam commcntario, Marquardi Freheii defiim* . 
^nslocQs. ^.Petimlis def^oralibusteftamencariislcgici* 
masexdodentibuslibri (ex,attthore DiooyfioGoth&e« 
7>Bju$dein «9^<^«/t^ vclAatecuifbtderatdisl^e» 

? J 
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; aoralibus teftamcmariis legicimas cxcIodearibiis^SEacluik • 
fiae Fridenrichio mifl'us,imcrim dum libcr fcptimusde lu- 
tciisElcaoralibusZcfcblinianooppofitusexcuclitur, 8. E- 
iusdem <sr€$^ofA(^ de(utelis£lc£lot^ibuaJohanni Zcfch* 
lioomiffiiSiiiucriiiidiiintibcr oAavosde tiitcUsJEicdorai* 
litesZefthliiiiaiio oppoficiis,exaidioir. 

ve7flde0 autm,&€. 
7 Etfi regulariter fcemina^ tutelas oificiamy 

2uia virile efl,obire nequcant,mater tame & avia^ 
fecuQciis nupm& & SCto Veilejanorenuntiave- 
rint,liberonim fiiorum tutriceseflepoffiint.Hinc 
non inconvemcnter adeo qua^ritur hoc Ioco,U« 
trum mulicresregulariter beneficioSCtiyelleja* 
ni rcnun tiare po&nc: vel hoc & aliis certis tantuoi 
€9^biis?Priusopinorveriui^ . . 

I. Quia quilibet £ivofi pro& tmrocluAo reniiiittirc po* ^ 
ie&tLpen.C. depa£t. Atqui SCtum Vellejanum infaTotcnt 
malicrum cft tntroduOum.il/. §.24hi»dquHm vifam iR itm 
nnUim/$iCCiirri.L2ifji.$ts,j$us0pem t$tlit nmUmb^is^pro^ 
fUffixmmb9t^Mmt$%^^ j^Mjti^vmUmwim fm^ 
mmmmthitm mSUkm mmeilimtf dnn$t*ff, a4SC.VeBef.8L 
per cxprcllum tcxttun>«» L^^an frincip. ubi hoc SC. eate* 
tius Macedoniano opponicur.quatenus id in odium foene* 
xacorum.hoc infiivorem muiicrumintrodu<5lum cft>j(fIi/f 
' mmUSMukk Ei^. 1 h Pxopccr apcfctam tcxci» kg.ult.§. 
fmf.ml 5C:iMiF«Ar;. qiusl.de renvnciaiioiie judiciaria 
SKmloqimar/cd de ca.quae fic aiite jodieiuin confticucum» 
cum cztra jus quxritur, ucrum pure,an cum exccptione; 
mulicrjudicium ficacccpcura. Pcrpecam aliasillam i.acci* 
piuncDd. dc ca caniiim rcounciadooc^qux fic in judicioiuc 
fmttaiB»whi$tEtJhmifi$dice$nJ^ IlI.Facic/.M.C* 
miSCtmn V^ij. ubi mnlier poft biennhim iiena6 ioterce>* 
lkns»Veliejanorenttnciafte ipfb£ifto intclligicur,quia inde 
oon con(iliiinfirmius,(cd conftantiaapparcat.Undc fic ar« 

Sumcncon Si tacica & cxfadopraerunfYpcarenunciatiofufL 
cicociqj mulco magis fiifEciec exprcfla (cxpr^ cnim vis 

siHjoc q«iUiittcici»Bbfeihacd4^ md 
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fic c3cuajadidaIi$.At pciiis ▼crumj^7.22,£tgo& 
poftctiiis.H^c coniniunisD(i.opinto cftjficiiaiotiifii mom 

^Qc ddeiidiiiitLaiirent.Kirchoy. cent,3.€9m, 0pm.emirtf0^ 

Bocct.claf.s» di^utJdjhefz?. Elias Robet. tii£p,i6,coron»u 
^oi ad fcx contraria re(pondct,01cman.^i^/»r.2 7.»M/».a0. 
& fiif'inobfiAGciUib.2.obf.77.q\ii in Camcta Iropctiaii ^ 

liaiid leQtcnciam fitfaii ieftatur,PeitJFab.4iif iLa.jf;4^A«J« 
I>iLGcxdd.i» traB*de€mtr0h.fiip.e*7^€mU9.mma9S. 
^tom.t, eenJtL Marfurg.confilz^mima^, &fiqq. tifq^ ad 
num.^i.ubifiptemcontrariadilHit, ^iLc\k\nMkz,€ehf,c*S9» 
& BTonch.cepjt.z.ajf.44>. Dn.^hilip.Msttih.adLz.n.zz.ff.de 

^eomm.c. ult. WeCcnb.tnp/ir.ff.adSC. 
YelUjanfin* Dvai^.0jdJ'ffle.t$b. Connan. Ub.6.€omm.e.ultw 
ttnm,9* Coraxran €ap>quamvk:depaB.in6.fnri.z*f4*^U 
Hicron.Franc. adta* man.4^.ff. de ItjMr. hntSahJe eh. 
frag. decad.T» error.8. hxnmx.disput.ig. Exerc.n. lit.b. Aa- 
toD. Teflaiir^ decifzzz. num.z. Matth.Stephani voLi. p.^. 
di^ut.2.cenrlufg* Ut tamcn legitim^ ficti dicatut ceauii* 
liatio,miiliecpiiiaisde benefido fiio^qilodigttoismpn^ 
^tBitQt,4r^. /. wegtilag.in prsne.ff. de jur. &^fi8.ign. eenio» 
nnda cftjprimo.quia & alias gcneralts renuiitiatioygemci^ 
^MCt )»Ct|ig/iKon valcat,qud ad ca,de quibus rcnuotians 
teinpoie icnuotiationis non cogicavit,/.jffi.^.)fo.M^/ Barcol* , 
$mji.ffM€^andebit.Lqidcumtmmimgff.detransa^ 
tmfimf^fsMfn.d$fiiaX^4^ff.nd. Deiiidc^qttiaf^ 
mnuzixoncs fttiffi joks ft&Me iB iisnoiiyeiiiiiiitHiifi» 
qux \vi (pede exprefla (unt.i/. Itres fiatres ss*in frtff.de pn9^ 
Qdl ^ i9lHfufr.aU.loe. Qui pctpcram tamcn injurata rc. 
lMiittatioiie>certiocadoDC opos haud dlc cxiftimant^quafi 
jqTamfntiTm loco ceoioiatioaisfity&maliervirtaccjura- 
'mcnd eeoieatqt omni lc^iim acjuriswilioieiiQiifcia&j 
nrg.text.in auth.facramenta puberum. C.fi adverfite^emmt^ 
t^L ettmpater77* §.fiUsts matrem 23. ff. Ue legat.z. cx qui 
piamentiiin vim (pccialis conien(iis,victucemq^expreiIas 
€c cnizot ▼olimatis luibece»Dd.ptobate conantur^GeiL 
d.lHjttemao.i^libr*z*e^fijlMiMmn.$. IdempcobacipiitaQt 
^r«^. exrefcripto.dejHrejtee^yAim^^ 

cii^ obiiaatut pcoptcr j^caiticmami uec ulia fit memia 



xcnuntiaiionis fad^ESCto Vellcjanojfcdcniquc p^tcap,x, 

,U^mroverf.eap.6. Vcilim hisce non obftanabus,vc- 
ijlns cft, ctiamfi jutttd icnunrictSC. nmlicr,dc bcncficio 
Ao c^c «cdoccndam. Jur^tncDtttm coimnaturam aaus, 
fupcr quo intcrponitur.fcquirur,/.i»6i«^C, A except.non 
num.pec.]2im autcmrcnuntiatio fimplcxabsqueccrtiofa^^ 
tionc non valct. Ergo ncc valebic juramcpto confirmaia..^ 
Dcindccxprcl&injurc Canon.cxuntcapituU,quibusju- 
WHentam ad incogitata incognlta non porngi aflcntur, 
4:dp.vtn$enfu:4p.§liiimM^sUii iUjtirefTtmo pi o hac opi- 
nione facit,qu6d juramcntum noft obligat,ubi dccft, cou- 
(cnfu5. Debct cnim haberc ttcs comitcs,juftitia,judicium 
& vcritatcm.f. etfi Chrtftm, de jurejur. In cafu autcm iftc 
deficit confcnfus propter j gaorantiam L/tquis per errorem. 

jmisdia. Qus i^oranua cum ijurQ praefumaiur,noa 
dicitutiupplcri per jucainemum,quodpraefimiPtioncm i? 
gnorantiae,qu9 4 jurc iduUat,uon tollit, Alc)wmd.w fi^^?-/. 
dum.ff.d^v.obL Poftquam hanc fcntcntiam aliquoticsdis- 
puiando obtinuiflem,viditandcm pr^cftantiflimu JCtum 
Anton.Teflaurumi» ^.</^ri/a2^.««.«. & j^.candcm am- 
plcai,&adrf*AI^».«Arrtf7Zr/p^<»,aiiaqucconirariarcf^ 
llt^intcfalioi pfofeallegatFab.de ncioD^iil^rr/^S.i/tfm^^ 

^ vendit.quAji.B.princspali col.p. Dis(entiuut Dd.comma-i 
Xi\ituind.Auth.SacramentapuberumX)tc.QonfA.iSo.nu.^. 

TitaqUcU. in Lfif^^uam. C. de revoc.donat.inpr^fat.nunt. 

US. a-^tf^GiteUU***''-^*»'*^^*^:^ Camera ImperiaU 

JMlt6.mma99.9^M quampUitimiallegauab Anton. 
Tcezmdii.Jecif.22z.mmn. C^ibusaddcVitumPolani, 

8 Tutorisdatioftccjaeimpem,nc^uejurisdi- 
£llomstredlegise(L 

. Ero hac opinionc facit tcxtus apcrtus in Lmuto 6.§.tti^ 
tffrUdatio.ff. de tuteL ubi haec funt vcrbaJCti; jyatio tuta^ 
tkn0c imperii necjuriediSionii efi»fed ei folum competiLj^ 
cui ueminatm hechmdideriLf^^c. ut fit fcnfus: Qupd 

quimvis iit naowimi ai^iS^ft 

iisdi£tio«* 
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•^isdiftioncm.non poteft tamcn Tittuteimpcrii vel jurisdi- 
'&ioms darc tutoicinyficut rdicjua facit^fed dcbethoc ci 
nomioatimeflcpennffldm. DemdebocCUjsptobattitex: 
* h.tn. Nam 1 princi pid (blas prastor iirbanas^dc major pars. 
Tribunorum Romap,in prorinciis prsefes provinci2c,cxL. 
Julia &Titia tutorcs darc potcrant. Alii autcm,qu3myis 
habcntcsoinneimperium>Doiipoteranr« Voflea conru^es 
' coepenmt date & alii pr2totes ez coni£ttttionibaS|f^.&.i; 
'kemicgatusptoconraliseacbtatione^divi lAaxdiU.f*dO 
tut.e^ cstrMt.dst.mb i&«r. Icem jQtidicus Aletandrinae civi- 
tatis cx conftiiutione divi lAzncijinlfin.jf. de offic.jundict 
\Alexand. Tcrtioiioc idcmindcquoque clici potcft,quia 
Hecpraendes proYinciarum,qui tamcnmeium liabcntim- 
^painm3ltllicitfU.f.^Sii tmiverfiu.ff. de offic.prAjid 6$ft tU* 
tores pbtat(!cnt,niliiiominatim nocI.JuIii&Titiaindtttw 
lum fuifret,;)ry>7r.A.^ Pcrcontrarium dccuriones,qui pu- 
blici confiiii duntaxat gratia ctt^liyl.fHfiUus.$.decuriones. 
ff.de V. S. nuUam exerccnt jutisdif^tionemrquia tamcn iioc 
cis fpecialtcei concelTum dijcatotesnonitabentibuscpn^ 
ftitaunt, Ldgmto.ff. qtti pet. ttt$. Sie Ttibuoi plebis>qai 
quoqs non habent jurisdi£lionem,legeAttiIia daiittato- 
tc^yd.princ.h.t. Conficmatur &ezeo>quddpatri5cficpri<* 
va to fimilis potcftas datur, §.s.fufr,de tutel, ^ t.t ff.de tefi^ 
'/«/.Ecpotefias dacamagiftraiibus dandi mtotcm^cftfiir* 
rogaca inJocampoceftaxtsdatx teftatoti><^j>^^*^.i?* In r^* 
tiohc eftjfi dicamtts favore pupiHorttmiiitrodaA&m efl^ 
ut tuioiis datio non (ine (peciali mandato pr^fidibusA de« 
niq } magiftratibus quibuscunqj compctcrc dicatur,ut no- 
bis iigamcccar,maxima quideni camdiligentiahoneftill 
fimos vitos dkendos cflc»quorum fidci res pupillorttm 
.«ofnmictt poflint»Qe mald admiiiifttatitidcatttut^BeUoa. 
M.fupput.cap.2.Cot2£s.tnifcelL2^ysLcm.zV2€ati.6.diCtdtP. 
7S.n.j3.t^feqq.^declaf.79.n.n. CuisicMb.is.obfig.&ad 
li.ff.de juritdi^.tbidtf?/i^Atiton.yaiCC. ^adLisff-de offic, 
friifid. GofCSitLinttt. dejurkdiSt. Guibert. lib.themcrabiL 
MAftxapao.hoxi^pf^LttdLBJojtfrk^^ 
htkyn\t.ad§.3.h.t. T)onfM.Uh^.eomtn.c4p.f. Ubaf.e.9. 
VdiC.cent.S' q.6g. BwTkch.cent.i^ajfis. OhttcUx dejurisd.th. 
2s.(Mmi.fiqq. n^iJJimiVciuHcig.iidprifH.h,t,nti.^^(^ 
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S b & p.ci» a>d §.$,na*B^& ^.EliasRobefid/^*. 

^coroM^Qwiii.^oi^tc, dtiput,^.thef,8, Erneft.Cothmaiu 
4s^iUao.€mm.z* MaaJuasS(ephan./f^.x.irjifr«i/i^.l(Mxi« 

p6JihMixftcclitparta,Jti^*f4befio. ^mcmmei^Ue^ 
Non ob(lat,quocl Hicitur m§,4.Lt.ptx(c£k\xtn urbis Tel 
^ praetorem Romx fccundum fuam jurisdi«5lionemtutores 
acare. NmycthiXsaJmisdiBienuillic territorium fivelo-» 
cam dcQgfm^iti quo poteft quisjusdicere^cujusduefihes 
Gaofiliri^ioii poflimt»4|fo# dejttnitL m icoliis lucSt>poi& 
prsefedlum urbi praetorem^jtncoresdarciiionitbiqtte^neS 
qaemcuQque,(ea intra jurisdi^lioncm fuam,hoc eft,terri<^ 
torium>ut fcilicet detur,qui (ubditusfitjorisdiAionidan- 
^s>Ls,ffJetMt.(ii* curat. KiiirttSiionobftac,quodiii7£9.i^|« 
^«licitiir>qQ4M magiftratus mniiicipales joflii paefidatn 
tiitoicmdciitjqttoiaiiiiiTidettiritutotis datioiicmjotts4t« 
^ionis efic.quia delegari potcft. Refp. enim,(en(iim hunti 
cfte,qudd magiftratus milnicipalis quidem jure (iio pro« 

Jrio &ale2epoteftatemdanditutoreshabeat>(ed ejus of« 
dttih in dandis ttttoribQsju(ru&monitioneprae(idisex- 
titm»L$. ff.de tm.i^em4ei»dat»mkbkpLi.f.mag{firmikff^ 
dem4^ifirMi.c0i!V.lLmeitte ^d.^.citm feftamente. ff.de mhm 
tut. Hodiccamcn ex reccpu confiiecudme tucoiis datio eik 
penes quemcunque cujusque loci ordinarium magiftra-» 
tam«ac non adeo mali quis dixeritsmtoris dacioncm ho«- 
dic non cfic ampUus t&m Icgis»qidm jurisdi Aionis (eu im« 
pcrii,& jurc magiftratus competerc,ScimcidcTTiil.iiff<^ 
y\x\tc].hic. num.io. Gcii.liba.ebf.t.tttmt^. Matthias Sce. 
^hzs^d*loe,nt$.7i*7^^7S. 

p Kegularit^r pupiUum ne naturaliter qui« 
dem obligari»inottis expreflis Juris texribua ad« 
huc exiftimo. 

L.quod pMpiUtitr^.ff.dtcondiii. indeb.LpupiUutsgffJeoo 
ail^* & mB. Ntfi £^as fic locaplctiotiyt /T pttpilttit zuffi 
ttd LFaleid.Lj7 tjitt^^-ff.adSCtm» TrehM eitm Omdzf.. 
f.hertt.t.ff,qfj^.dies legat.ced.Lfi.pt^illtitizrff» de Vm OM 

t^Je nevttt.lMnt0»eratit mbt ti.4^*L S$iehMm$^ §.natte^ 

tttlie^* 
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fMBs^-f. itplHt^ Lfin,ff. dejHrej. Atqtie ita ftnrio cumjju 

QifhzniomJpr.ifMjmtit. Mietmtini* fsLC€9m.^.qmfij0i 

fiorch. de rekered* c.s. fl.ts.ufq^sdn.zi. Hippol.a Collib* 

adl8BfdeR.jMr.ElKober.di^.SJh.^.GmlL¥oiRJiI^^ 

^.th.to. <^ in tr^- depAB.cap.j, Harpcecht pMrt.iJi^Ht^r* 

tbsMi.EtixtSt.^oihxa.dt^ia.n.ccr.2. Dn.GGcdd.^f centffJf. 

fiip.c.7MlM^ml^^ 

ekceptxapi^i^tfiitmycum 

recen/eat&refeliat^amicum lcd^oremremitto. £x yarii 
disfenrieotib. eft Baro>diftinguens iocer jus oaturale^prim- ^ 
aeviiffl & feconcIariiim,ut illo obligetur pupillas«non hoc» ' .. 

Doncil. sdd.L/M pupilUiiet27.ff. de V.Obl. Hcig. ad i;?/?. 
deinutfiip. Atumx.di^fit.s.exercit.to. (i* diiput.iz.Exere» 
^•pitpillum,licct locuplecior fadlus non (ic,naturaliter oblt- 
^ufotiftimfQtcSiEam fenceotiamlaciiisexpIicacAriimaB; 
til^^4iiS^deMa9W».Ti:yiit ^juocji Matcluam SccphaniMffr. - 

iaUufir.qtUfi.S7m ^tj^ 

10 PupiUumremfuapccuniaemptamatuto» 
re»utili viQ<iicatioiie petere pofii^comni Antoik 
Fabrum ftatuimus. 

Per Lzff. qu. ex faB.tut.L?. quipot. $n pign.L^.C.srbitrm 
imMzz.wrfipUtni. depecuL Donell.j^. comm.tnfin. Bronch* 
affert»6s» infm^ DuC€Ut.Am.lSzhMtr^.tMjea.eMp.$^ 
KimoblUcild.C«ifr It F. dealiimdciteztiis,quibttsci,qui ' 
Um emit & cui tradita cft,rei vindicatio dari dicimr>non ei 

3[qs pecunia cft empca. Re^.enim^idregulariceryerum . 
c,red caium hunc noftrum a regula excipi,Donell.^.i^r(» 
Sic excipitur quoqi cafiis Lfittt prcpenie8jC.de R. V.nhi dl^ 
cinir,qu6fll»fi quis cmit cemaliquSexpeci|iii&mititis,ms» 
litidetttr titilis rciyindieario»Bronch.i/.i!9r.Bodeln fflodo / 
ftecialiccr rcccptum eft,uc mulieridecurucilisYindicatio, 
«maricus cx cjus pccuniadotafi rem aliquam emit,/.r« 
qj^A ex detali ff.de jttr.dot. Doacl.d.lec. quiabttod^ Con« 

fcacia disUYO, AxmmM tbftK^ n^m^ii{y.pri9r^$tliik 
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DisrDd.comni.Anroii.Fabcr.^./!ff^.Duar.W/^rA*w/&r^iJ!^ 
22. infin.ff.folmatrifn. Cuja€«/i^.i«#^^. CoAai.&GoUl4 | 

tx princMt.23. I 

^ II Minorcm,curatorem habenteiDifine coii^ \ 

, fcnfueju$obIigari,contracpmmuhemftatuo. " 

Ratio firminima : Curacor rei , non pcrfbdx dacur , at 
tMiox ^^,^,fufr,qm tefijut.dar,Atqui obligatio jus non rei, 
&d pcrfbnx eft,& a perfboaibla dcpeiidcc. £rgo curacQti^ 
^od «d obligandani Cbxl coiiuahciidiun 1 cotitcfifii opw [ 
non eft. A&mpcfo tOAmfdRa^jeffme. tmJHi.diM Ug. 
cbligatifinttm ^.ffldeoU. a£i. ObIigationum,inqUic Ca- 
'jus,nibftancia non in co confiftit» uc aliquod corpus 110- 
ilrum faciatiicd uc aIiumnobisobftringac>addandum ati- 
.quid vel facacndum vel prseftandum. At>iiiqiiie$,oblig^ 1 
cio (ic crk (inc e£fcda»qaodmonftro(um videtur. Res cer* | 
cifiicilise^ Notteiiimftqui€iit,EfieftdttiiipGA 
jKiHtiscflfeAoseft,vel &tiinis^ Quilibec remni (ttatiMB 

cft mjoderacor & arbiter Un re mandatM.C.ffiand. Nihiio-' 
jninus tamcn mulcae repcriuntur in jurc nofiLo pcrfbna; 
les (uasalienarepcohibitae. An idcirco impcdico ex ptoki- 1 
bitione legis domimi ei{eAu,eiFedusveIcdu(a ralccmc& 
&ftus»videliectd0itiiiiinm>nallns ¥eiimUafilecic. loiiiper 
* itc tfk)Cfm Paolas argamencatdr m l^ekmditm zo/f.ek^ 
fit.nupt. lu iis curatoris confenfus tcquiritut> qus remm 1 
conccrnunt admmiAracioHem. Atqui jus concrahcndi Ccxk ! 
obiigandi>rerum ncgotiorumque adminifirationem noa 
concccnic £rgo quo adjus obligandi.curacoris cooicafii | 
opus non eft. Froiode mia minor impan^ line eo nabete , 
Ibo atbitrio poceft. Cny3Lc.mdUoi.f de vtrkoiL Qlemaa» > 
dilput,6. num.j.S' in objeB. refoL Gifii^n.adpr. h, tit. in \ 
€omment.M2iiih '^cCcnh,adrubr.InJln,de ^«^.;«;,Fachin. ; 
libr.3.contrxap.g,^oichMjurejurxaf,B»nu.20. Dn.Vuicej» ; 
lih.t.d(4cept.e.i6,Btonch.eentiira.Mff!at.$i. Dis£Daar.Do» ; 
ndladd.^$t.ff.d$V.OMfo& eosperpIurimasractotMB > 
do&}a:.jct$iiDiLGoM.mdLMtff.dtwrt,JI^n. ^imirmA 
d§ eontrakftip.cap, r,coneLi4f.perm. Elias Kohtt.di£j^ta^s* 
ihef,6.NicldiI^ftt.feudaahefi^UjiijilCQhif^z^^^ 7. 
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DispuTATioIILr 

caf.i.fag. mthi 103, &feqq.]o)\zvuEQii:iijidLs.fde R.Jttn. 
f^l.mtht^iS. _ ^ 

f 12 Plbdigum ne naturaliterquidcm obligaii, 
haud incerti j uris eft. 

I. Quia furiofo apquiparamt,/.^^ cui6.fdeverh.ohlL 
furiofi j^o.f.de R.Jur. Atqui furiofiis ne quidcm naturalitct 
obligatur,ciim omni conftnfu dcftituatur,finc quonulla 
naturalis obligatio conftituitur,/./.j^.^.j^//^;^^5. Ergonci 
prodigus. II. C^iaproprodjgocomrnhcntcfidcjullorin- 
tcrvcnirc ncqui:,i<J.jf! de ^verh.ohL quera tamcn natura/i 
quoquc obhgationi acccdcrc poflc.dubio czxciJ.fidcjHfor 
i6.§.fidejtiprs.jf.defidcjtiff.§,iJnfitt.eod.Dn.GcciA .elegitn^ 
ter intr.de contr.flip.c.7.concLig,ntm.i26.(^feqq. Disfcntk 
Donellin d.Ld.f.deverh.ohL . 

: ^ Qupdintantumveroconrentancumputa- 
tnus,ut ne excontraftu quidem juramento cor* 
roborato obligari poflTit. 

1. Quia.quod nullumcft,juramemocorroborari noa 
potcft,/.f» contraaihH4t^. §. iUo videltcet s. c.de non num. 

pec. Scdprodigi contraausipfojurc'nunuscft;/.r.;^^^r«r; 
fur.^ aLdoTid.Exgo. 1 1. Qjiia omnc juramcntum ttcs ha- 
bcrc dcbct comitcs Juftitiam, Vcritatcm & Judicium,r.f/- 
JiC/^nfius. de jttrejur. Atqui ptodigus judicio dcftituitur, 

/fr^./.-fo.^^rf^.y«r.ErgojUramcntum,aprodfgofupcrcon- 
tradu intcrpofitum,irrittim cft&inYaIidum.Gomcf//^.i:. 
'oar.refoU.i^.nu.zz. Coyar.iw c.q^iamvis.de faH.tn 6.partp 
z. i.3.num.8. & poft cos Fachin.noTiflimc lih, 2 . cont.cap.dZ 
ILlKohcr.dti^ut.s.thef?. ' ' 

14 Prodigo,non ipfojurc,redmagin:ratusde% 
mum rententia&deGreto,bonisinterdicitun 1 

. Probauur; l.pcxLi.fJecurat.furiofLJtilianus.L&mu. 
Utriis.Lohfervare.eod.t.facttLfi curatorem habens. C.dtj 
in imegr.refltt.mmXfatri ^rofiLz 7. tn fr.ff. de verk ahfig.f 
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$.virffol0ntMf, Pro haciiiiam partcmulram ftriiigittcxt; 
in §.UemfrodifH4 irtfr quib,non tRperwnff.feft.fmc. ubi harc 
ipjpa. C»i i«ritr4<4^iiMitf^» ideo ablnp.adiiciiuitiiry 

lp,fiAum ame imerdidlkHieBi iim«er{aleni,Taleac. Nce 
3icas,quod ibi tdiimentum ddctfa^um^ameqaamefler 
prodigus.quia tum fuiilct iiulubttabile, qudd major,c]ui 
HQnclt prodigus^poflittdl^incaiamfacerc Nccctytii<fc 
€as»qadd ibi ficip^flijiJeiiiteBM tef^aniamBll 
ipfiip Mffit terog|d» qflNv&cin^ iiocfeg««mi^ 
q u A a nimp^pafl^^ iiircididiim boms^poflcc 

tcft^ri,quod cA contra illumtcxium. 1 1. Porrd racio hu« 
jttsjuris eft^quodnemini absquc caulxcogmcioncrenuil 
iaanxm adoiiniftratio aufeicnda dHa.ffMhu fwufi4 
wlMijMr. l^>edit<^ReipubI. od^sreA^iiMl^iitatiii^ 

' W^nbcc.W dj, Myniing./i^f Dn.Gacdd.fA tn^ 
di conirtih,fttpHtat,ca^.7.concU^ip,nHm.i4.i.(^ fi^q. Heig,. 
^d J. h. num.i^, 0» J4. HippoL 4 Coil. & Philip. MatthaB» 
sd il^o.ff,d0rgg.pir Elia^^Pmff 



t^t^Ljatfioa 0mf^'^r£L6f.d0vmrMt^i^ Do* 
Oiltftp.f^ cemmentar. c^rpjg, Fachin. U.z.centrov^cap.ds* 
SpQCixht.RHlfric.de A^ere.fitimji, Gci\.lii.2, ohferv.si.nu.. 
2.Vxx\x.ad§.prAterea. num.y.inft.qutb.non efl permtjf.facae^ 
fiimJi^cctxUff.s.diI^t0i^il^^ 
^.&^,Oitaiz!^ ^f^Harp^. 
ij^Mfm^.i^^d 8cmcommem.hk,fUt.7.^feqq^ 
Stcphao?B0linil^^^^^ de procejf.j9tdki0r.tbef 87^ 
Slo iilcerids quaeritur: An noo notori? prodigo ip(b jote 
cenfeatur interdifta adminiflratio,iion expettata judicis 
iS^cocia declaracona? Moum^ Tcxtus;^ ci:p|^flus,ia 
r»«Ki^. de doL fii^-mitimii.i*p^aiinfm^v^i ex«* 
ijff^qiidd pnebMO aoiodi p M^o *»»* iftliii^ 
^ , liyioiftratio bononm EcclcfisB>nfli 6mttmA m« 
^oais. Ncc ob£lat,fi diccccs.<]u6d aliudiic in pcsda&' 
l^ii^jlKkgsS^ljQM^ fQaMliim^ciior ^ 




fitaliCi» 
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fit aUcnare (ine confcnfucapitulijaliud in privatonotorii 
prodigo,qu» pofTii alienarc.nifi lUi e(Ict*interdidumipfb 
jare,quia hoc cft contra d.c,in ^n.ubi vulcalienationc antc 
inierdidlioncmvaluiflfcprimiliro fmon poffit alicnarc,fru- 
ftra poftca fcquerctut fcnteniia interdidion?sadminiftra- 
tionvs bonorum Pro hoc facit etiam ifte textus i contrario 
fen(ij,quialoquiturdiflin6lr,ut/.p.'>i.jf (/«f»r«^/iiri(>y:/.Ji/« 
lf/ir2M,eoiJAhi,Scidco non poteft admmiftrarc.quia cft ipfi 
inccrdidum. £rgo,anccquam fit ipfi interdidlum,admiDu 
Ararc potcrit;Vigl.//./.jr. Disfent.gl.in i/./.d. &ibid. BartoL 
£aid. Angel. Val& huic noftra» (entenriap obftarevidctur» 
quod intcrdid:io bonorum ceflct ipfo jure,ncc opus fit dc- 
€tciom2g\(iTSLtiisJ.t.f.i.]f.de CHrat.furiof 2C proinde ctiam 
diccndum fit,qu6d ctiam (ine magiftratusdccrcto,ipfbju- 
rc prodigus conftituatur,arg./.»i^//rij»7 naturaie.jf.iie R.J. 
Refpondcnt quidam ad antccedcns.&I/um ciIe>quddipK> 
jurc inrcrdid^io ceflccex Bernh. Walthcro,/i^./. 
M^.i^.Scd hanc rctponfioncm non admitcit Dn.Gocdd 
num.tOsidtoc^i aliam fubjicic,quae ibidem videri poccft. 

Ix eod. 

15 Ante fai^am igitur interdiftionem jurc 
obligatun 

Arg.ccxt. modo ad praeccdentem controvetfiam allcga- 
torum . H a nc fcntcn ti am ruetur Zaf /« /. i/tf 0;«-^. (7 ^/. ubl 
eAm communcm teftacur. Disfcncit prolnk: Fachin./i/>r.a. 

. * I tx princ.tit2s. 
^'^i/S A tutela & cura excufat Romx trium , la 
Italia quatuor,in provincia quinq; liberorum nu^ 
inerus, exemplo caeterorum,munerum perfona- 
lium,iion aliorum. 

A perfbnalibus enim cxcufatnumcrusquinquelibero* 
tilttij.nepotes. CM his qtii nt4mJ.s.§. quamvis s.ff.de mun. 
0\tvciM,dis}ut.7»tiM.3»'^'S,6.7. (^S.c^ g.in ob]efl, (jkrefoL 
i c^ceris pacrimonialibus Ccdccim^i.femper f.demo^fatfir. 
ff.aejuretmm. WcCatih.§ n.^. Cujac.^«V,&PecrusHeig, 
hic.ntim.6. Co Yar»i» efit. de j^onf^^^^.farte c.8. Fachiafi i.^. 

• • • ■ 



tentrov.tMp.^g. 



• • Exeod.pmc. ' ' ' • * 

,,»•». t, , ^ r f 



liic S^Lfihusfam,ffJehisqu$ fmVeULjur.fimi^Ohtech^ 
in diiput, de patrecsn.pupillarHm.th.dd^* fi^^- Hackclm*, 

wuhtni/f9f^Jt^€(tn^ Htm psrt.i.diipfa.y.coroU^Qg^ 
Uii0mf4^m^^k^'^ mB09^*^dSfOt:A^ni^m pucq 

n.$\^x\.Ga^i*AdLi8,n4i9.ff.diV.S.ILTniS^Coiiim.^ 
mdlih.i. Infitt.coronu. A^im^.dtsj^iU.30fthef^0^Qif}mu if$, 

« 18 Impcriti literarum etfi rcgularitcr a tutelar 
godomin peritiamhabcnt* * * 

Hicobiin pr.rrgula.in fin ciccptio,quse ex Pauloin/.tf.* 
^.fin.ff.de ^Arrw/dciumpta dt,prppoiutur. Fackiqudd rufli* 
ettiii in piAii^que caufis excu(cmiiria4o9^ cafffpclii^O 

lA^ilOi^BkJt mrlnl^ d^ remp.poff.r^ 

»tf^/.p.»««».^2.qypmadmociamcipcrtcslitcratuoajpctitos 
tamcn* ncgotiorum, dccunoncs,judiccs clTc & magiftra^. 
mm gcrere non proljibcri Jatis conftac, L6. C. de decter.L 
pen. C.ik]mdtc. HoUi^maU^ft.qmfl.zd, Q^p4iao]^n«riti^^ 

smifcwIkipMilimat^^^ 

€0^r7.nt^2M.22,:tS'^ 24.Btoncli.cent.taffert.^3. Tuc- 
tur hanc fementiam Dn.Vultej. in fuis discc^)t. pct ' 
lot.fcriubi Dd. dc hacqHa^ouc opiniqncsaccutaii cxi* 

^^-^llfk^' wcrpp. Aliter Wc&nb. hic. DonclL^ 
\i49. nutn.20. Aliter Cujac./?^^././. §.fm. & Go*;- 
conckf«»/.%4i|^^^^ 

^ . '.>•* t ■ 

>- ^ • r . • . 
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cjUc Hottoni. A^/?. §.».cxprcflim aniinomiam hicagno- 
fccns.Non obftat vox, ^ltMmnjtStm h.^.n, Ufurpatur cnim 
|>roN//i,uti in/.2. ^.fi certum.ff'. defrAtor.fttp.Lj.^-fi^uii. 
jf.ad £xhtb.Ez ficvim hichabetrc(lnngcncli,nonamp]ian- 
di. N©nobl\atctiam,qii6d tutorinvciv.ariumconficcrc& 
(criberc tcncatut. Rcfp.cnim^quod vicaria amicoiumo- 
pcra aui miniftrorum in commcntariis fuis &cphcmcri- 
dibus confcribcndis utipollit, Duarcn.</./.r»/».mod6iie- 
gociorum fn pcruus. 




19 Isfon a tutete datione,(cH aB cxc^ 
rejedlioncappellari potefl. 

, Tciit.tyL^icS\JLSinli.§.i.jf.qt4and,f[pp. Ihmf.is-infin.pK 
jf. de exctif. 1 1 1. & quia alias ccrti j4iriscft,nonnifi aicn- 
^cntiacflc appelIandum,/./.jf //^if/)/>. D\x3ii.aei t.jf.eU exciif. 
CMp.i. Doncll.//t.i.r.p.MynCSchncid.W/?.».#. XVcfcnb.i» 
^^r.j^ffa^/.w.4.Arum^.^//.^«/.:?.£;c#r^.jS.Guilhclm:Forftcr. 
diSput,^,thejfi7* HsLckclm.dts^ut.iHt^fi.^ttMft.s.thef.z^. Ma- 
xant«^e appeUn procejf.num.s24.Jacob.Ct3Lmcx.dt6cept.ad 
JnJiit.6.pofit.is^D'isCC\i]2iC. ^Goih. in L4..Jf deexcuJ.V ctu 
!Hcig.^R:«.p.EliasRobcr.<//i^«r.5,foro».2.Erncfl.Cothm. 
disput.id.coron.i. Olcm.di^ut. 7,^.32. ^ i^.tn ohje^,^ re^ 
JoLG iphanius in comment.ad $.i 6.h. t.Vci Lcum tn una i7>f» 
i. jf.de appeUat.ltHtor.20.ff.de adminiftr.c^perk.tut. L2.jf.fi 
tut.uelcurat. inquibus ll.cerreproVdcant &appcllant,qui 
rutorcsdati/unr. Re/pondet AnconiafrMattharusin Notis 
hiciJIa efTc vcfligia juris antiqui.Olim per viam appcllatio- 
niscxcufatio proccdcbatihodie ^utcm cz conllitutionedi- 
^'iriMarci finc appcllationccaulac cxcufationisallcgaridc» 
bent>quas fi fuerint rcpulfae,tum dcmum ptovocatcliccr,/. 
t.i.fiqutc.ff.quand.apf^Lfit. Movcptur quoqucdisfcnticn- 
ktcs argumcnto dedudio ex d.Li s.h.t. Ltutores i8. C. eod. 
, Scdbcncad idrefpondct Amon.Matthafus^/./or. 

' .20 TutoreslegitimifequoquecxcuCint. 

Hicin scih\^yCU]U6cunq.generisfintM c(l,qualitcrcunq'* 
'Mati. 1 1. per Lliberos 5. C.de excuj. III. Li. Cde legit. tut, 
^ 1 V. Lfifororis ^.C.quitut. *vel cur.dar.poff. V. Nov.us.c.s. 
' yi.Cfiat€r0.C»deleg4m. WIL L^.C.deexcufi VIIL/.2. 
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j,z.juna.§,5.fcieexcuf IXLs ^-S.fdeUgttJut.WcCi^nW 
Myn£/»i^^.».6.Dn.VuIt4clcgamcri»^/pr.A.r.«.d.Ammae- 
eiiiput.s.Exerc tp. Anton.Macthaptts^iV Harprcchtp^r/.r* 
Miput.8.in ^ppend. YM^sKohzx.diip.s.th.gJtoi{i.d.Lth€fS. 
VisCHoVarth.n.^.CujSLC.fnnot.MaWptan.ttt.iz^^adLts. 
deexcuJ.Goth.adLio.^.7.feod. Botch.ad pnnc.h.tit. Pctr. 
Heig hic num.g.G\i^h^n.tncomment.ad§.i3'&i6.h.t.Q^ 
hiscc movcmut rationibus. 1. Qupd daii lutorcs fc cxcu- 
?are dcbcnt §.h.n.i6. Acqui lcgitimi non AdmMt,li.deUgiu 
/«r.Eigo legcimi fc non cxcufant. Scdrcfponfio facilis cft; 
EtficnjmlcgiLmi non dcntur ab homine,d3nturtamcni 
lcge,& intcr dativos cxprcfsc numeramur mdcfinitionc tu- 
>€cl2ein vcrbisrdata&pctmifli. II.Dcindc a fimili itaar- 
^amentantui; Quf madmodum fui hxredcs hacrcditatcm 
«lepudiare non poflunt,quia ipfojurc hacrcdcscxiltunt,^. 
fmautem.infr.de her.quaLfif^ ^//itancclcg.timi fe pr flunc 
Kcxcufatc^quia ipfo jurctutorcs fiunt. Sed magna hic cft di- 
vcrfiratis ratio. Suurum ca eft conditio,ut vi vo cciam patrc 
>quodammodo domini rerum patcmarum t;xiflimcntur; 
^dcoqj hcrcditaspatrisincos contmuatur,/./>2yj*i^.jf.^f fit. 
.t^poflh. d.$.futaufem. Eodem modo mlegitimos hcrcdi- 
•rtas&confcciucntcrtutcla,non continuatui. Vcium lcgc 
^cistuteladcfcrtur,cx qua ncccflarii.quafitutorcs cxiftum, 
>fcdc«teri$paribus,fiidoncifint& oncrifciendopares, ^ 

" tx f.s.tit.26. ; 
21 Sufpcdi tutorispoftulatio, aftio popula- 

txis efl ^ ,- ; • ' ^ 

■ ^ Compctit cnim cuilibct dc populo: hic,verf Et fcitn- 
* elum. Undc etiam publicadicituradio,/./.^.^(>»/^^/ie»^ jf^ 
iff^>i.Itcm quafi pubiica accufatio. Schn^\^.adh.§.num.i. & 
ln.c\g.thd.num.3»& i Boccr./» difput.t^.ciajfz.detut.thef. 
:\t28.lit.b.DisCcTit.Dn.Hctrn.V\i\if:yadpr.h.t.num.2.duphci 

: motus ratione. I. Quia ctfi h«c adio cuilibet dc populo» 
^;ob favorem pupillorum,patcat>non tamcn rcmfuampo- 
, pulo tuctur.quae natura eft adionum popularium,/./.j(f!i/^ 
ipopuLaB. I l.Quia popuUris adio pcr procuratorcm non 
mgituTyLs.f.de pop.aci. qucmadmodum hxc Ls 9 *tnfn.ff\d€ 
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ZZ Tfti obdolum tutorfiifpcftiisremotusin- 
famis fitjita quoque ob latam culpam. > • 

I Pcr text. in l.fin. C. dt fujp. tut. ^ l.^.i.ptn^ ^'fi^-ff* 
€od. ubi ncgljgcntia t2nium,td ei^,culpa lcvis ab infamia 
ezcipitur. 1 1. Quia licct alias vita & fama paiibus dicancuc 
ambularc paflibus, Ijnft^.ff. de mnnHm.Ls.mfin.Jf. quod 
f;j«/.indeli6^isaucem poenaxn corporalcm infcrcmibiislata 
culpa doio non sequiparetur, /. 7 jf ad L.Corn,de ficM pro» 
inde nec hocnoflroca/ii.quo de mfamia irroganda agicurs 
acquiparatio tamen iJIa tum demum locum habet.fi Vics & 
famxpareadcmquefitratio:athoc noftro cafu diverfacA 
utriusque. Alias quidem,viro bonot-»mgravccftljcdifa- 
inam,quam colli t medio. Verum hic non qUalicas iila.qu^ 
cfl in bonis viris,(ed natura? pcrver&>qu2 eitinimprobis 
tutoribus affed^io confideraturjdum maluiit,potiusmaId 
quam non vi vete.Imo non (emperfamam &vicam compa* 
rari>teztus czprcflus cft mi.^s.^.Q. tn fin,'vcrj.eu]H^fami, 
fnulto magii ruuA,(^c.ff. mdL.]uL de adult.ubimAjor uttA 
guamfam£ habetur ratto.Gccdd.adLjos.n^s-jf-de V.S* III. 
Quiauh) ex fadtoirrogatur infamia^lata cuipaasflmulatur 
doio>qu6d lex ita horre^t fa£Va in^miam irrogantia>uc 
magisiplafa^^arerpiciat quam confiUum J.ti.i. 4. f de hk 
qt4t not, tnfam.Lz26.de V* S. Lii. de tncena.Li.^.i ff fi menfi 
falfmod.t)\x^t.adls ff.de turej.in itt. n.^3. ^ mitff.de fujp. 
tut foL^O.Cu). ^ib.7 ob/.S Cotaif.4f^77jiJC€LiMoii.ad^.h,n* 
L>ot^clLad d.Ls.dein lit.jur.num lo.hAynCtn §.h.n. 2.2f.tn L 
^uod N^^^Va.ff.depof. ^ Z.fing.re^ z.nu.zs. (^feqq.Dcitio 
MdL23.ff.de R.Jur.t.t A nt f ^h add.Lit ff.de hi6 qui not.in* 
fam.in RationaLEi Kobct.dtlj^.s torcn.i.ptohxc ^tlcgan^ 
ter,& Erne{\.Coihm.diIput.i2.aditb.i,l>jfi.coron.z. Boccr. 
claf.z -' Iput.t^.thef.t^j TttxxiL^voLz. dt^ut.g.thef.^.btg^ 
I)isi \(^cC ad d*^. n.^in prff.e/fd.nu uit. 0*adt.de his qtd 
notanfam.num.6. & noviflime Bronch.r^wr.^.ifj^/p.GeiJ.j. 
^^wo.»«.tf.Dn.Vultej.f,Ji#r» r.7.«.«o.Dn.Gocdd.m/.ai/, 
j.z.n.z.ff. de F. S. Schneid. &Thom.Lin.^fr. Co^2\.indM 
quod Ker^ua.AXci^x.tn L226.ff.de V.S. AtMtnx.didp.B^Exerc. 
fi//.Guilh ^ot^.di^p.s. th.io. C\p\xzn.hictncomm, Antou, 
Matth.^;? ff^/,i7;V.Iiarprcchc ^4^j>.«,//r4/^4o. 



ti Qu^iCST. SEU CONTROV.J. C 

' ? Ex iod. . 
Tutordeculpalevifnmanontcnetur.^ 

• I. L.7 .tbi.qHtdqtiid dolo velUta culfa autUvh^c.Cdy* 
hitrJHt, \l. LiS.tbi.quod at4tem dolo vel cuIfatutoriSy^Cn 
jp de tutcL rat.dijlr. 1 1 1. L/ine heredes^- §^1. ff.de adrri. 
iUt, I V. /.4. C. arlitr.tut. \.Lfilihcrti io. C.deadm.tut.l 
23.eod.inpr. VI.Facit.quodrerumalienanimcura difRa- 
Us fn.Cici.de off.&c officium tutc!^ non ex voIuntatc,fcd tx 
ncccfTitatc fuscipiatur,;)r.y«fr.r,^rAr.Sturtius&Hip.W /. 
23.ff. de reg.jur. Gui!hclm.Forftcr.^//i^.i.r^£/p. e> di^.rg^ 
thef.2.Du:it.adt.ffJeadminfJlraut.DisCAccmf.hic.6cGi' 
fhan.ad d.L2s*num.i6. ^ ^ 

^ COROLLARIUM I.^J",.,. .-^ 

jL^Pupilli & minorcs feudum novum,ncque {qH, 
neq; tutoris & curatorisconfenfu accedente,can- 
(tituere polTunt;-^^*»* •'''^•^^*^^^^^^ .f^^t «••t^ . .r.^. 

- Rati o f.Qmafcuduminrcbusimmobilibustantviqi 
con(tftit,qaac finc decreto judicis fic caufe cogniiione non 
alicnantur,f.f.</^ff t.^<)r.^«/ fubtut.inff.^C.^t.t. de frAi. 
f$» aLrekmin.nonaL I I.Quia hacc infcudatio quafdam cft 
plcrunquc donatio,quaE nomine adminiftrationis curatori 
pcrmifli-c non continctur. Lj.ff. de donat. L22.C. de pA^.L 

^d.f. fin.ff.de adminijlr.tut. Feudum tamen antiqtiufti 
tam pupilli quam minores fine confenfu tutorum 
& curatorumrenovare poffuntiC.i, per quosfiat ir^ 

weft.Ej:oncii,caf,s^ defeud^n.d.infin. Xzf.de feud*fny-nu.stf 
'S)n.yvLltcylib.z,defeud.c^.n.6» c^ 7. Eionc\i.cent.z.Mifcsl. 
controv^Jf.8^X)isf.Hoi.in d.c.i* Du2T.de fe(4d.c.6.nHm,io.m 
Soasbu/.7.»n/j?. Ci^busj;cfiftitDll.Vultej.</,fo<:,j i 

, m . ••'*V...*JJ'l *•» »"* " * • • 

|. . : *• • ' ' : ■ ■ 

. Controverfia di$putationc digni/Hma eft,qu3 
qusritur,UbipupilluseducarideDeat? . ^ 

ReipoDdcocgQ,r^latitcr apud matrcm viduamcdu- 
candam pupilium t&J.uC.ubi pup.educari deb.uh\Cu)ZQ, 
in far.CoiiCcmi.3. qudft. t. Adrian.Gy lman.rnx77. ^.Syrj^ipho- 
uta.votnsz. num.77f ibi, Tamcn fi acqj mawx &c.Rutgcr. 

Rulani. 
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Hulant.f» trofB.de commijfMr, ^ commijf.fart.^,tih.<^, c.iS^ 
de tuteU interrogatortis.nH.6z. Si vcro (ccundo maicr nu- 
pferit.vcl mortuafucrit.ium dcmu judiccm,causa co^^nita, 
cx pcrfbna^ condiiionc& tcmporcflaiucrcdcbcrc.ubi cdu- 
candus riti& potilTimam curam adhibcndam cn*c,*nc cdu- 
cctur apudcum,qui pupilli rucccflioncmrpctat,f.3.C.ri'.//r, 
&ibid.Goihofr./«^//>.^. Liccc eadcm raiionc tutcla lcgi- 
tima ad eum rcdicrir,Cujacius d.l. & apud cos, qui pudici* 
tiae cjus infidiari po/Iunr,f./.^./.^ Ls jf.eod.tit, Schaeid.4rf 
j.fin.n.4.^ S.fiipr.deAttil.tutore.Sc^oi\,add,l.z.C.d.t.fuli 
Itt.G, quasrc(flcdicit,qu6d 'verfic.d.Li, fit inrclligcndus dc 
cafii,quomateradfccunda votatransit.Utfcnrus /icrQupd 
plerunquc cducatio matri viduar compctac. Si vcro rui/us 
Bubac,& tuncdubitatiointcrcam,cutorc5,&cognaros o* 
iiacur,cuinam compctere dcbeat educatio, tunc magilha- 
tus decrcco,quem cducacorem is cJcgeric, ftandum fic, 
Nam indiAindt^ macri compctit cducatio>n0c dc co fit dc- 
liberatio,quando adhuc vidua ^^^gloff.d.l,^^ qua,qu6ad 
Ii6c po{b:cmum> disfcmicc vidcntur Cujacius d,L & HQOr 
ia.c.Bocct,di£pht,de tuteL thefiog» qui camea rc<Stc doccn^, 
iub educaciotie continecinon cantumviAum, vefliarium 
^ habitationcm,/.«//.jJ\^^ tklim.legat.{^^^ inftitutioncm 
xnorum & libcralium am\im,L2.C,dealim.pup.prAfi.Lcu^ 
plures i2,§,cum'tutor.ff.deadmintfir,(^pericuLtutor. Cum 
4i,Lr,C.ubipupiU.^NovelL22ymzin cducacioncm pupilloi 
j[um permictanc^rub iiaccondicione,fi nonvicricum eis in^r 
troduxerit, cx co maI^quidam,incerquoscft Bcrnhardui 
Wurm/crus ltb,t.pra£l.obfirv.tit.3S. <?^y^n;/»f.4.colligunc, 
cducacioncm pupillorum ricricopermiccendam non cHc.Si 
cnim collcdio hxc vcra eflTecfimilitcr Ccumhodiecutcla 
filii defcratur matri,fiibeadem condicionc)colligcrcm iiw 
^^ici^iy vitricum privigni cucclam gercre fion poife : quod 
-i camcn falfiim cft, uc paccc cx LuU, Cde contr.jud, . 
<i nonnunquam.ff.de adopt,Sc cx cradicis a Cocc 
fnem4n€ip.vitrtetis.fC2iQ\x^zcAib.6, 

• - 
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- . . «. D I S P U T A T X O I V. 

:DE RERUM DIVISIONE, EA--. 
* rumque jure naturali & gentium ac- 

quirendo dominio. , .^; , 

, /' • ^ Ex tit.h lib.2. Inftit. Juftin. - • ; ' ^ 

Rcftondcntc 

FRIDiltlCO Spon SUIN- • 
R. . furtcnfi Franco. 



iXYUbr.ttt.ultb.2jnftit. y^k^ 

? ^ - . C O N TR O V E RS I A L*' *' ' -9*»* 

vjrX Ominii in diredum & utile diftin(5Ho redc 
i>/accepta,abfurda non vidctur, . 

Dircdum eft,quo rcs fcu ipfum corpus cujusq; proprin 
cxiftiuUtilc,quo jus quoddam proprium eft Hinc proprie- 

^tatisilludjhoc jurisdomin<umdicitur. Utrjm Ipccictu 
indicat Imperat./^ ^.Ji.ijnfrMt.^^.deufnp Dommium juris 
rurfus fubdividiiur, ut aliud fcrvtutis fi ^ jflrfV ufufr.L^. 
eod.ls. Htt fruts^ffji ufu^fr.pet, Lj fr^p^r. ^.hoc tnterat£he.ff. 
quodviaut cUm.§.Aqtte.lrfttf ,iie aliud pofTefrion^Sjr./. 
tnqutb.cauf.fetid.Mm.c.i.f.fin. ^efeud.C "gy..ci.^^ret.^.feq. J. 
finJ$in*vefttt.sl$ realfa^J.cum fati^.C.deagrtc 0» c em/.Li. 

':2.3'C.de]ur emphyt. Lt.z.s^^-s.ipoffeffores. C.iefn d.patri- 
fnonA.U2.3.ff.fi ag.^Vf^Bpet. Li,& z.ff.de fuperfic.LtK rebm. 

j»C ;i#rff ^f/.aliudt'bligationis,§.//^w Servtana.Jnfttt.dcj 
aB.ii.ff.de ptgn.ut Li.Lptgnoris i7,ff depfgn. Lpignoris i8,C. 
god. Non obftatjvcrba \\2icJtreBu ^ uttle domtnium,apud 
JCtos nunquaro Icgi. Idcnim vcrum cflc licctfatear:uadi<- 
tionis tamcn familiaris gratia doccndive \causa , hoe lo- 
quendi modouti placct. Cum cnim duplcx eflcdominium 
fatcricogamur,arg.text.fupr.addu<5orumi vcrba illa,dirc- 
dlz&utilis^6lioniscxemplo,h^udabrurdd retincrc pof^ 
QlfTxus.Hcig.ad rubr.hic.n.2^.C^/eqq. ^OQCt.diSp.2,claJf.4f. 
thef3.(^dt^ut,7.th.i.CotMtb.6.mifcell.2o. poft cum dc- 

gantcr Dn.GGedd.4Mf Lzsj»M,7*&ad L2r.na7»&t8.ff'.dtj 
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r.S. & Dd.communitcr omncs, Vacon.i Vacaflr. iMclar. 
^.SMti^is.^ feqq, Bart.in i)g,§,t,n,^. LiT.^.t.n.d^ffJcj 
Mcq.pojj. KohQn.s.fen(.caf.i8, Z^S.ad tit.ff.fi ager velftg.pet. 
ViiC.dilput.sJh.d.CoyTLi.in csp.pcffeffor.de R.Jur.in 6. Vafq. 
<2.itf.f owrr.i4 Myn(ing.^i/rji^.^/V.Schncid./f/^^.//./w^. A 
Tob.Paurmeiftcr hh.i.de jurisd.Knm.lmp.c.zT.n.d. Match. 
Stcphani cent.2.iliuftr.q$4Ajl.ti.hicDisC.Cn\zc.Ub.ii.ohf.ss» 
Duar.//^.i.fl^/^./7.&Don.p.r^;ww./4.Dn.Vultcj.i!ffc.z.</«tf- 
cept.tg. ^\A\.diSpHt.feud.s.thef.6.lit.h. Bronch cent.i.mifc. 
eontrou.aff.3S. GuiiToi{k.dffput.6,th.7. Bato ^de benef. 
€ap.7.(^tncomment.ad tit.lnfl.de ufufr.^oxcK de fetid.c.t. 
num.tB &fiqq» Oldcndorp.ciaffs aS ^.tit.cuf & advei^iu 
quem. Idcm m traEl.de ufucap.&pr*fcript. Coftai./« l i fffi 
sger veSitgalpet. Harprecht diip. p, thefzs.itt.a, 

Ex f.flunjina 2.^ 
Z Si quis in diverticulo fluminis publici folus 
pluribusannis pifcatus fit,alium codem jure uti 
Yolentem prohibere poteft. 

L fiquUquam 7 ff.de dtverf.& terfrfflprgfcript. Adverfari 
videtur i.pr^fcript.^s. ff.de ufucap.KtCp.^Cium Mariianom 
in </./.7. loqui dc co,qui occupatumilclocum non dcfc- 
ruic>(ed adhuc rctincf.ut patet ex i.in tf^mum.inpr.e ff.dt^ 
y^r. </#x'//rquacl.cjusdem Martiani eft: Papinianum veroin 
ii.l.^s. (entirc dc co, qui locum occuparc coquc uti dcfiit» 
\[^cCad h.n,§. Doncll.iib.s.comm.jur.ctv. cap.22.pag.sg6. 
"DuAtcn.cap s ad tit.ff.de ufucap.Cu)ic.ad d.l.prAfcript.^S' 
ff.iie ufucap. ^ii>nc)\.novtffime.cent.^.aff.s. Disf Dd varii, 
%jiC.iib.2.antin.inprinc. sditcr Connji h.s.comm.is n.i. ali- 
tcr CxCh.ad i.p • & d.Lj^g.ff.de ufuc. alitcr alii.inier quos cft 
Matth Griba].Mopha.quiiii d.Lj^^uuquam 7*oegauvam 
^adjiciuot. 

- j Molendinum in flumine publico (^^jmodo 
non fit navigabile, aut aliud navigabile e^ciat^if- 
cet extruere, quamvis alius in vicinia vrtus mo- 
Jendinum habeat (^b)^ modo non fiat ad vicini ac-»; 
raul^tioncmC^. ^WW^ m^A^m 
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a) Si modo fiac perminii cjas>c]ui jurisdidionem in flu* 
jninepubUco habcat, VtttJndctMmdsLnJtkz.t^ifrikceJf, 
dmni^tJmfer^Mp.BSMim.z. £r liftiiccilccommQneinb^ 

^fri/. DeJpriYato flamme fecAscft NamfaeeteindUk. 
dinum in iao,uo eft adus]uriscii£lionis,feddominii,quo(i 
cft a jurisdiclionc (cparatumr, /.2. iiiii Dd.C.de ^fi^a^.prA"^ 
Jcr/pt, ]2Coh\n. de feudis.in njerb.fluminibui.n.i.^verb.mom 
lendinuj$ftm.s. nhi deddit U|i (ctminis,liccc domiaHS loc{ 
}iabeacfMlcndinum,nontamtt)fred)ibeh Mon cx^fiA^ 
alind fbdifiiarctld %aimr Chai&a.ifc^/)rr/fx. §.$a^ 
ilffk^.f.t)tc,confil,z^4. wi^^Ai^imf67.n,z7, Matth.$te« 
phani cent.2,iUufir.qH&fi,>4..l}t.a. h) quam (entenriam Ja<» 
(bn communcm dicit poft Baxtolam in l.quo minuspcr il-- 
laqi ttxt.nHm.i.8.i2.2i,de fifm2.Bdi,n,z*izUe€$Ji'J Albcr« 
idLfinmufiJR.Ci^ fiique 
proCMbMriaiiiMaaMia^ indnBiiMitihar cfrlfTif 
tifiMiiciw «fikanir. Bild. SalMuny.ftCyn.Cafyir 
ind.l.fi manifefie. J^fon nutn.zi. poft Bart.;2.2.i// d.l.^m 
fninMs.^lfiquH 6.%.fiintttHm.n.i4.M edend.Jzcoh.dMt» 

Sfirb.f^cum makndimJ^^^Mcx.confi^^^nfidernti6»n.s* 
«illlll^ Neque hac in pane cft di£Fcrcntia,(ivc conftniaY 
aiiiilii^ilQ flofluite»£fc'iMri»lico,qiKKl pec (tuimfiiiidaitl 
WiQdiumDod^ lioii navigabile. Bald^ff» d.lfi mnmfi^i. 
nnm*z.(^S' Cde ferv, CMz^Sin mconfuet.^Hrg, tit.de s fo^ 
refis.f .ult.num.i.f^ 2. Schutf conf^s.infinx9nt.2.nti.5.ib$t 
i^ff ^pc4idasfluYias ritpublicaa»%cprivatus,fivc ptd» 
if^^ Vpx.^oimMmitfo^^ Hioc 
Miifc<ig<r»fit Mi quAfl.vimei^Mciffmis. quAfi.feH cajii h 
imQ^inqmunt, ex flumine publico licitsm dft io priTlltiii^ 
percanalcs deduccre aqiiam in molcndinum,dummod6 
in illud itcrum recurrs^t^ncc ufiis cjus publici fluminis dece^ 
f^rccuri Ad quodadducunt Cuiti4ttalcmoccip^»/r^^«i»» 
i^pmensnobiUifa^ fteit^ RakiMef di^'tandi,quaBtkc<MN 

'li4Mf^^^f^'^- ProhaciioArareiitentia£Kiuatea,quas.c<a- 
dit Roland.a Valle 7.«.i .riiwytf f ^.T^^/.^. &Schncid.i» 
%.h.n.fiutntna 2. n.tz.f^ feijq.^in d.§.fummM di^vifio.n.ss^ 

pnmd. 
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priniD,(!uramodo pct novutn molcndinum non nufcratur 
priori Sc amiquiori molx commodum naturale^ aqua fcil* 
pcr tczt./;2 d,LJi manifefie 7. CM firv.Lcj^t tcftagnatia«» 
ncm>auc aiitcr nonintcivertaturcutfus folitus aquq^jdiu 
innumquc indc vicinis molis infcratur : Ccepol.r^/^.^.flfcA 
aquAd.nu,z6.^66. Chafran.^/^j/orf/^j.J.i.w.tf.Wcfenb.^/T ' 
r<7w///.d7.».24. Pctr.trider.Mindan.i/.c.iS.w.d. Hinc rc(5lA 
Aatuitur,dominum fupcrioris in fluminc molcndini,tem.' 
porc ilccicatis YcIaquarumpcnunx.rccollciAaaqux licit^ 
facercnonpodcjinvito domino molendini infcrioris> ma* 
ximc/ieonditio cjus indefierct dctcrior>Pctr.Fridcr Min-y 
dan.^.r.:?^.;7.i.Scdcommodu concurdismolentium bcno 
aufcrri potcfl^quia boc ed inmera factiltatc&roluncatc. 
molcntium.Idco fi qua aqua amboLus fuiiiciac«tunc com-^ 
modum molcntium noii impedit.quinaliud quoquemo-; 
lcndinum dc novo coimrui pofGr^de quopoilalios vid^ 
Jafbnem in d^LqHominus.n.Sj^, qui adhocailcgat tcxcun^ 
tn Liibertuf negoMtoris -^s^ ff. de oper. Ubert. Bald.Saliccc«| 
Cyn.CafttcnC/» d.LfimanifefieSchu^id,hic.n,i),0» in d,^^ 
fumma diuifio.num.s^.infir.de interdici, Harprccht incom*> 
mcm.\iic.0^pftrt.i.di^put,9.thefiiB.lit,b,SzQ\xvidb limican-., 
tui praedi<^a, nifi talc jus cflct pra&fciiptum. Potcft cniit^ 
pra^fcribi,ucquis folus £c fuipoflcri habeancinvillamo^ 
Jcndinum,quaudofcil.prohibuitalios ibifacercmolam,^ 
lUi acquicvcrunt prohibitioni. Nam talis prohibiciO con- 
fticujtqucmiliquafi poflc/Iionc iftorum juriur^ncgativo- 
rum, ut c/1 glona ordinaria inLqui lummibtfs ii.tnverb. 
formam.ff,de ferv.urb,frd,d,^ cx co ccmporc prohibitioniS| 
fa£b2 incipiccurrcrcpcacfcriptio.dc quo vidcBaldum in L 
item captllt s- ff»derer.div,]2£un d.Lqui mtnus.nu,sz, Coc- 
pollam de ferv.urb.prAd,cap,so.\l/cCciih.d,conf67,num.ig. 
Schutfconf/.cum venationes. cent,s.conf,6g,pr&fens,nu,ZQ^^ 
centa, ^cti,Yi\^,yi\nhM.d,cap,sB,num,7, Schiicid, ad d,f^ . 
fumma divifio, nHm,S7,mfr,de interd, Scd qua:iitur> quidi 
juris^quando aliquis cum fuis antcccdoribus ultra mcmo- 
riamhominum habuit moleadiuum, an alium volcnccm j^r 
ngvum a^dificarc, poflit impcdirc, adco uc immcmoriaU\|^, 
prxfcripcione probata, non rcquiratur probatio ajicujus ^ 
pr^s^ciicntispcohibicioi^^s ^ acquicf^cnti^? Ai&matjalc^^* 
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indMquo minus»n.^o, Y^cc confiLzyi.n.i^,^ is* Ctl 
eonfiLin.coLpen,Y.iTiotioh^zicd\c\xtii,c^\xbi mcrae 
tati non pr^rcr:bacur,quia hoc rerum efleajuntin tcj 
Iongillimo>(ccusin tcmporeimmemorialiyUt tradit 
Fclmum in c.tdtm.l^mzvn.yJe confitt, Et fequitur I 
allcgansJohanncmAndr.Bart.&Fclin./«rr^<§.^fpr<< 
in ^.part.S'partis princ.§*capio qtsartam partem.ldcm 
Cravctta de Antiq.temp.foLz^i. Contrarium,qu6d fc 
{\ non probata fucrit prohibitio intra ^o.^o.&^o.a 
7 • \ uccmilleannisprsefcribaturmer^facuItatisadibuS)! 
, ^ Covarruvias in c.pojfljfor.part.z.^^^-dereg.jur.in 6.0 
la cap.so . de fervit. ruft.prAd. R i pa in c. cum Ecclefia St 
n.dg.de causapojf.^ propriet.Bocr.quA/i.izs. Schncid 
§fufnma divtfio.n.6t. Wittcnbcigenfcs autem in fu 
riar.quAfl.decifionibt44 part.s yj»<c/?.f.diftinguunt cun 
^ ' . tolo/;2//./.^/^^;»/;7Mj./>?i.^2.^M<ey/.hocmodo:Auta 
^ vult xdificace molendinum in loco privato, & tunci 
r ) ■ ' ' antea habuit in fiio loco privatoinvicinia molcodi 
ctiam pcr tcmpus immempriale, cx hoc duntaxat, n 
jprohibitiovcl alia convcncrint, non potcrit xdifica 
i^impedire,& iia proccdit fiipradidla fccunda opinio; A 
dificat molendinum in flumincpublico,&tuncprae: 
^ V- JUe.qui iftic habuic moiendinuper tcmpusimmemc 
\;;TaJis enim prohibcrc poterit altcrum ; Et ita procec 
..pradi6laprimaopinio.Ethxcqu6adpctitorium.Sci 
^ ] ad acquircndam podcinonem priorem & quidem pc 
. cupationem,in his qux jurcgcntium communia fun 
ficitlongi/Emum tcmpus>/.y/ ^»ctf^/i4/79^/Mr/^/^ /i;?;?^ 
i ^ in diverticulo publtct fiumtnis fturtt pifcattt6,alterum t 

jure prohtbetyff.de dtv. f§* temp.prdfcript. Ja(bn in d. 
tninus.nu.soo.Aicxly Quilibct ea,quaejure gent.funt 
xnunia.temporclongiflimo non acquirit,(cd tamen o 
prxoccupationem longiilimo temporc habitam,tal 
6lus cft quafi poffc/Eoncm, in qua fi per ahum turt 
poteftprohibere,&uti mtcrdidlo: Hocidem voluit 
' vcttzdeanttq.temp.4-Part,§.materta ffia.n.80. Etfic 
^ . , V ^cbct vincere in poflcflorio 5 In pctitorio autem vinc: 
temporc immemoriali folus in flumine publico h 
^inyaibiH molendiaumj ciiam pxuhibitionc aon probata. W\ 
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I^ergcnfes haditnus d. Lnum^s, Tertid limrtanrur pnedidla, - 
(]uando in ccita provincia vd regione elTet conluetudo^ 
(]u6d alius non poflTit faccre novum molendmum in pr^tju- 
diciu piioriN,Ja£tii d.Lqr<b Tntnus.n.2s*yt\^i\y\coi0 2\\c\xi 
provifum cllc;,ut folus molat,aut legc raunicipan cautum, 
utccnus &dv:finitus molendinorum clTct numcrus Petr. 
Frider.Mindan.^.r^^S.^M^.r. Ex hiscedccidipoteft&illa 
(]uacflio,hhominrs& /ubdici aljcujus domini longiirimo. 
tcmporriverunc ad molcndinum domini,an fivicmusyet 
alius conflruac novam moiamyifli (ubditi compelli poflinty 
utinfuturum ctiam ad moicndinum dominicanc^ Con- 
cluditur, quod non, cjuia m his,qux funt mcrar facultan v 
non indudcur confuctudo ncque pncfcripcio , (ecundum 
Cyn & D^.ml.z,Cod,de ferv. & Canoniftas in c.Abbate S. 
Sylvant zy.ExtrM (^,S Sch\iif.cent.J,c0nf.6p,n,2^.G(XclcTi 
confA.f jl.^ig. h/lodz^.Vi^oi.votzxonfiii^.nH.i?. T^f f • 
WcCtn far.ff.de refcvend^nu.d. ^conf.^.n.g^. Pccr.Frid. 
Min±ifl?r.2.c.38. Mzix]:i.Stcph.cent.2.ilLqt4d/i.jf..ist.b. £z-' 
cipicur tamcn cafus hic>ni(i alibi yolentcs molcrcdominus 
piohibuiflct,& fubdici pcrl<yiei(Bmum tempusad prarfcri. 
ptioncm rcquificum acquicviiTcnt. Namtunc pra^fcripcum 

cffct illud jusjCDnb folc^cs neiuiet man "SwmQtmlttfia* \ 
l^iiibie(eutcgcjn)ungcnn>er&eti)a tnalcn/dequoyidr jaC^ 

in Li.ff.de ieg.BM.in d.i.t.C.deJerv.JsLCobiiwxca dc S.Gcor- 
gio in tr/iH.defeud.fupr.verb.^ cum moiendinii.nu.i^. Co^^i 
ysiT.fnd.cap.foJfeffor.de K.]ur.in6. num.2.in 2.pwt. f.^n.6j^ 
Affii£t.decif.s88.Aymon.CT2yctt.in ^.parte de antiq.temp. \ 
§.circ.prAmtffa. Wictenbcrgcnfcs in var.quAji.decfJ.part.s,^ 
q.6,SchT\cid.hic.nu.is .$c in §.fummadivrfo.nu.62.infr.dtj^ 
tnterdi^. Bo'ct.decif.i2s.^cfcnb.d.confiL67.nM.2p. Papon.^, 
arreft.iib.i3.tit.8.des mouiins,preffotrs (^fours bannies. nbi' 
taiia molcndina, itc prcla & furni,in quibus omncs incolae 
ccrtialicujusloci>molerc,uyas tcmporc vindcmixpreme- 
rc,&pancm coqueretencntur,banna!iaaGallis nominan- 
lur,Fridcr.Mindan.</.f.i5.;7,7. de furnis,ubi coguncur ru- 
ftici pancm ezcoqucre,nccalibipofrunr}vidcCccpollami;9 - 
traSi.de fervitMrb.prAd.cap.so.de furno.n.2. *' 
(c) Gcx\.lib.2.obf6g.nnm.27.Sch}3LTi.cent.2.conf!i.^s*^ 
cent»3.confil^8. la dubiotamcn ezuucnsmolcudinumio 

t 
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uads in ripa (ua.ctiamfi i 
n((xi vicini,noc prjc^iiminir id 

^^J^g^oifr.dt interd. 
Exf.S. 

4 R.es ccddufHcx.etiamin im^ 
r,non io privaturn patrimoniuc 

]; pios & Deo gratos ufu 
dx funt. 

Utum infigncm h2c quxfbo habet ia ilf is 
rdigio Papalis vd alia impfa approbaca fuic 
& onhodoxa rcoepca. Racio I c(l: quia, q 
Deo coti(caacam>ad bomanos ufiis cram 
d\^c.femeLde re^jWM 6. 1 1. Quia ciim rcs 
lius in bonls Saiff^T^h.f.ic divjui jans«(acc 
mktunt> qoi Dco & ccclcfix cos aufcranc. 
caccum mLligsSMm i6.ff.de ufu ufufi.lega 
dficati rdidam cfl,ur cx rcdicibus quocann 
tc,mcmonxcon/crTania^dcfun6ti gratia,fp 
lcbrctur,qoodiiIic cclebrare no^Iiccciquaeri 
«y.itoci ' *^ari dcbcat; refpondccJCcus,mc 
lor. ^ ^^cito gcncre cclcbrari dcbcrc. E 
ribtts4KI\^^ ^ mpios cultus lcgacum (ic,a< 
c!D?inodi rcvocari nondcbct,rc(labimpiis 
cu.^ :radaccndumcft,\7cC4;/A.».j>.Schu: 
Modcftin.Piftor.co;2yr^54./;2yfo. Hcig./? 
f Schncid.^/VjMuw.io.W^^ilhcIm.Zcppcr.i/tf 
€Jo,fmg.366,uf(^^ sd /)/»^.j7i. Lambcrt.Dana 
mulcas racioncs Ub.B^PoUt.ChriJim^caf.z.pi 
Pcu.Marty r i« comm.ad /. Reg.zi.in />r.Obrci 
rir.dtvifth.68,^ feq. H^tpiCQhtincommen 
diiJfHt.g.thef.^.Ut.h.infin. Non obftat /^r.C 
loca&: bonaEthnicorum facris atctibuta,f 
tor. Rcfp. cnim, hoc cxtcndi nondcbcrc a 
ftcriis&ccclcfiis rdida. llladarraoniisfucrt 
Paulus oftcndit ad Corinih.quaE fifcus quafi 
quo modo pot^ft vindicarc. Ac haec Dco & 
crau funricjusc cjuanquam ancc liacc ccmpot 
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(ak iiiToloca»hocvmainonad ejttsdepcsdatiodeiii 
Talere debcc»fedeo>iicqtueiid inipiok ItfiileidefeieliAa 

|ilm»in f los convieiuatar. , 

5 Pcttiia caphts^euammvblatoiretmiiroil^ 

* tliimlcipaliumconflituta^redc affcricur. ' 

' 1. P^opcec LtAi,ff.J§ rttu^. tji^Ls.in fin.eod. IL Pf0. 
^ pter rationem itlios 1, qOia muirosTiolare, & fiatis admoiit 

Tcl al.a ratione cranfccndere,bofttleeft &abominan<lum. 
kj 111. Proptcr h.n,§, qui gcncraiitcr loc]uitur,& muros ideo 
\\ landosdicit.quiapcsna capicis cohflimra fitincosqui ali* 
^ qUid in mnr<>sdeiiqucrinc4>n.Ga:(id W Ls>nHfna7,ff.dt^ 
Bi VS, Hot.s4 kn.f. Romanus m fingulait$km.fingtd.zs^ 
{in Klatth.Stephtoi um.t. ^mftjU^fir.s. bU. Jacob.Cramec» ^ 
,01 sli6cept.7.pofit,t3J>isCCottCmddfin.ffJiTerJivSd^n^^ 
opt & Dd. ad U. §. n, Bronch. cent.i. mijcelLcontrou. ttfin.xd, 
itUi JHcig. hic nHin,6. ^ 7. Boer, decif.232, GUilhclm.ForAcr. 

idisp *t.6,thef.s, Bz,it,in d.Lult, C\2i.ltLs,§fin.qusft,68, nu» 
^i^i»')^S.Ono\fh,^om2n.di^utJnftitut.8jhef2s. Non obftat 
, l,tktmf\mi&^ibBttmmd.Lfi^ Rdp. 

«oim » ezempla regolam esplicar^tlHila Verd reftringere» 
-jj I)cc.adLt.ff,deR,]ur. \hiA.1AiA'iikms inuddtt. Cagnol. & 
fjis* I)Yt^'Cod.ttt.Ub.6.ad rubr. Dn.Gccdd./« traci.de contrah, 
.lfiip,cap.8.concluf.2,nHm.77, prarfcrtim hicproptcr ^.noftti 
^ 0 generdlixaccm &racioncm /uhjcdtam d,Lfin, 1 1. PaiiHUll 

' - JT10VCCr.^///4b4(if A J«^^ 

';' liabec. IIL Non obftac argumemnm deduAooi ifimili 
' ^ Jcx peetimmm Si.ffde fnr. ez qoi plobare conactHzr.pc- 

^^^'^culatum cantAm in civitatcm Romanam, non vcroalias - 
•'^*^ .commicti. RcQ).cnim,idfairum c^lc &concrarium alidfii 
^ ^jS» /.4« ifin.ff.de crwLfecuL ncc probac qi^od voluut i/./.Sr. 
' '^ nc videre licec ez t>VM^bb.2.dt^,enp,26. Alciac&irait 



M^^difp.cap.g. Brondu«li#.4. aff.84.¥(Jewi.lih.2,^nr.C0paf. 
l(;^'^.Dis£Robm./f^.a.ftfrsp#.MI.M^24. Nihtifadmic/.;>^;9 ^ 

M^- 'ult.ff.nequid in /^^.yirr.tantumcnim abcft,utdjirt n:iaat, 
loti^utmagis fentcntianinoAram confitmcm,adqtt^mcon6c*, 
lYiw^ maodamaddiicttncuc aDn»Gocdd.i^« / 
.ccf'^' - . ' t H • • - 
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parte (uperiore (lutnfnis in ripa (iia«ecisfnfi noceac omleti*. 

dino intcriorifai viciiii,nonpra5furaitur id fcciflc acmula- 
tionis CAusa; McnoQhMb.6.prsift4ml>t.2pjttia^SdxQ^d,Hd 

. Ex$.8. ^ ' '/ 

4. R.e$ ecckfianic^^cuaaiinimpiosurusera^ 
gatoPiAoti in priv^nd['patriinonium>fed itime^ 
liorcs aragtsqi pios & Deo gratos ufus convertcn- 
dfle fumr. ^ ' " . ^ 

tlfUm infignem ha^cqu^dio haSecin illis locis,ubi olim 
religio Papalis vcl alia impia approbata fuicjam vcro pura 
&onliodoxa rcccpca. Racio I. c(V: quia^quicquid fcmel 
Dco confecratum > ad humanos ufus cransfercrl(|i}m non 
t&^e.ftmeLde reg.jwrM 6. 1 1* Quiaciiijci res cjtt^niodi nuU 
lias inbonis (inc>f 7.i&.^.lc divini jacis»CiaiIeg^uHi€oni-^' 
mictunt , qui Deo & ccclcfiae cas aufcrunt. III. Proptct 
tcxtum in Ueg/ittum i6.jf.de ufu ufufrilegat. ubi legacunl 
civiciact rclidum c(l,ut cx redicibus quocannis in ca civica* 
|e,memoriac conferrandxdtifundi:! gratiaiipeftaaiili^i ce^ 
lebrccur,quodiIIic celebrare nA licec;qaaBricur>qaid de It^ ' 
gaco exidjmaridcbcat; rc(pondctJCcus,mcmoriam tcRa- 
toris alio&iicitogencre cclcbraridebcrc. Ergo fi,amajo-t 
tibus aliquidad impipscultus iegatum fic,a poflcris legacu 
ejusmodi revocari notidcbcc>(edabimpiisadpio$UUCS 
cultus traducendtim eft>\^c(!^//)^.»«^.Schiu£rfiii^i.^^»/SL 

SchncidJ^/V.«/#w,i<?.\Y^lhcIm.!Zlcppcr.a'tf LL.M^yii^.^ 

€,io^f4ig.i66.teJ^ sd fag.371. Lambcrt.Danx.elcganccr pct 
inulcas xacipncs lii,iitPoiit.f!bpftim€ap.z.pag,i76,c^ 
Pecr. Marty r «9 atHm.ad i. Rega i^pr.Oblcd^t in di^atM 
nr.di^ifth.es.^ feqi Harprcchci« eomment,htc.^parf.n 
di^iit.g.thef^.Ut.b.infin. Non obftat Ls.C.depag^m. ubi 
loca&: bonaEchnicorum (a.crif.4ctiibuca>fircQ vindican- ' 
cur. Rcfp. enim> hoc cxtendi nondcbcrc adbona monar 5 
%rits<c ccdefiis relida. lUadauncMuisfiieiifttni^dcd^ ' i 
Paalus oilendic ad Corinch.quae fi(cus quafi vacancia qao* 1 
quo modo pptQft vindicarc. Ac haec Dco fic eccedae couic- ' 
.yau iuuti^uacjjiun^a^ ccnc- 

^ i 
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bfil fiiit iHtolau, hocum^tttlaiiad cjasdepnrdatioiieiii 
▼aiere dlcbec»(ede6>ttcqitftiid impiofe Ufillcedefi^xdida 

fUm»iil pios convcruntat. , 

5 Pdiiiac^phis>ettamtnyH]^atoire»tilaroi1tm 

tnunicipaliumconftitutajrede afferitur»^ ' 

1. Pf opcet LuUkffM rm'..0tiy* f^Lu^m fin,eod. 1 1. Pco- 
ptertatidnemilliasl. qaiamuro$TioIare,& icalisadmoiit 

Tcl aLarationc cranicchdereihoftilceft Scabominandum. 
" lll. Pfoptcr quigcncialiter loquitur,&murosideo 
iandosdicir,quiapo?nacapicisconfiituta(icincosquiaU* 
qUid inmurosdciiquc£inc,Do.GQcddW/5.^«^''7.J^^O / 

iikc9pt.7.poJit,k3J>\sCCotttind%lJinffM^ir.i^ 
& Dd. ak ti. §. n. Broncli. cent.i. inijcell.contrcv. ffj}hrt.i6. 
Hcig. hic nufn.6. ^ 7. B6l^t.decif.2S2. Guilhclm.Forflcr. 
idtsp.*t.6.thef.s. Bztt.in d.Lult, C\zc.liks.§.Jin,tfUAji.68. nu» 
)ns.,Oito\fik.Votri2Ti.d/^utJriJiitut.8jhef.2s. Non obl^ac 
I.c3templiimiubji^iims»4^./.>^B.ointa^ Rdp. 
«im » exempU tegolani explicare»)^ ¥erd reftringere, 
Dcc.jtdLi.ff.de R.]ur. ibid.Mol»ttarat m addit. Cagnol. Sc 
X)yti.eod,ttt.Ub.6.Ad rubr. Dn.G(£dd.tn tra^.de contrah, 
fiip,cap.8.conclHf2.nuni.77. prarfcrtim liic propter f iioftii 
' gener^icaccm&rationemiubjcdani ind.LJin, il.Paiiloi 
jnoVcr e.odtA^Je R.j0tr.in ^.quiaio dubiis,non clarisjocum 

liabec» III/Nonoh(UcargumeotUm dedi]£him4litnili 
ex Loif petmudm St.ff de fur. cx qua ptobare conftii>tir,pe- 

culacum tanti^m in civitaccm Romanam>non vcroalias - '* 
committi. Rc(p.cuim,idfairum cfli, &concrarium allcft 
ili L^ Si/in.ff-de crim.pecuL ncc probat qi^od volunt d.l.Sim 
nc vicleic licct cx 1dtBM^bkz,di^.€t^.26. AXoAX^^kra* 

DisCKobett.SkM.tu^ MMp.2^. fiihi\t*€ktintl.pen ^ 
ultff ne quid tn loc.jacr, tantum cnim abcO>ut tliikntiant, 
ucmagis fenccnciamnoAram confifmcm,adqu^imconiii:-, ^ ; 

jnaodamaiidttcumux aDn.G(sdd.d/./tfi^ 

^ . 1» < 

( , SJf » *♦ 
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g Venationes fubdius a principibus jurc ia« 

Tcxt.i» cmp.i.^.fi qtihs rttflicw.vefCnemo retta,dirpac, 
UnAnuph.f€ud*, Ratio 1 Quiaadpaccm cueodain puUici 
Bficereft,iion efleoiniifbos conimniie }as TenaoctHisiniaxu 
1110 eoim Iifes fl^eenaintna etontpca efient,fipromifi:ai 
emnibtis^efHinjieerrf. II. Qjit> venaciofineikrmis,iquak 

rum u(us tamcn jnicid ctuj) ciupsalciuin agricoli&yr.r./^ . 
Mrmor.ufm, t.cup.i.^.fi qi*pi n^/iiru^y fcic cxcrccn non 
poteft* 111. ^3'^ avocaicncur tubdiu ab agricultura»6 
pcimidxriseOrn venacionc^: mmio emm (^i diovcnandi 
cflirtyt:' Tate iminoderactim feflandi ftndiam olim 
in<3er9iatu»««tjLCif]e,nr T^cico ac Saccooio eoi^ac Hint 
juic noftro incci dicniitui qnibu^d jm f ffici.i & cxercitia>a- 
lioquinjufta h( n fba,i]ii n aa pioptioofficio&artifi- 
cio vac«irc poiiin(»Mrii» i. C,»e rujtuiad uQum offictum. ^ 
mUf* Cod,Negrtim9^iSlHmHit0it'i (^Stt i,pe».(^ult.C»d€J • 

itit^iai I V Propcercura^lertaidanicA fpecierum ina* 
aitlMiacibat. 'v.C^ta principcs ti paciencti liibdicorant 

potcftatcmjuraquc intcrdiccndi prc<crrplcrunt,utfiicu!ca« 
cem Idcopponcnd ,& deinjui.a c6qucicndi,an)plilis (ub- 
ditinon habercnt,pra:lcrtim cum hdrcprafcriptio.utpocc 
itnmcmonalts,& aliquot j jm (ccttlotum dccuciu robora* 
ca«iiiAarprivilc»i fic»i^j(.^^iff n« 
cem4aelcgisoDiHneat,rtf^.y!iper^iiMi^Mk $.firgi€nm.Jii 
F.S. Wdenb.dcganter & ^xvMkmpmit.ff deMe^jrmr.dvm. 
n,7j^fnc\im,de Kegal.^.^venario^rj^id.O* j^q^- Fachin.Zfi^.r. 
tontr,c.i. BTonch.ce?7f.^.aJfi rt.76.m fin.^moiUb.z.Rer.^H'» 
diemt.in CsmJmp€r*dt£sJ^^o.n.t.2.(^ Guilh.Foxlt.^i^.^* 
ih.^. Harprechc hicj9um.8^..(^ farrr. ij^.tojb.g.io.iufifi^, 
2««GiUttn.Al^m.27.(^y^9f Georg Mor.i» trM&.d9j9tna 
vmmdi.pKrfa.e^.2.9mm.26.(^fiqq.9L Ktutti9t,aiJfm.4m 
Zxercu.Q.Heig.p.i.q is.Dn,y\iUc).udLn.§.n,io.MztthizSt 
Stcphani/i^.2.p/^ Uirvsaicl.lmp.Rom.par.i .r .? .num.<^4.^i 
€Wt.2,iUufirt.quAft.iz.ltt.b.hic. Schncid.?;» comment. ad 
f.».p.Knichen 4djitsS4tt0n*Viri?.dt$etmSaxonid €.s.veriC 
HNl te i i &tmkkm,€mt»h VtiAM. aaimoIcaMnirarin dis^ 
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lotvit. Dc pocna,qua capicntes fcras contra mandata prin- 
^ cipum,afficidcbcani,intcr]Ctos&Dd. no adco conTcnit. 
Pcrquam durum vidctur,nonconfideraiis circumftantiiSj 
fimplicitcr ultimo cos fupplicioafficcrc, Zoannet. intraB. 
de xftfW«f.».^<5.C^7^^^.Sebaft.Mcdic.i» traci.de ven.^.s.n.T» "^. 
GcRAcnconf,76.Titsic^uc\l.denobil.cap.37.n,iso.}A^t2nizde 
erd^judtc.p.^^.diftu.n.^^s^i^ dtft.s.n.ij. Spcckhan dd.quAft^ 
ffS. \^iitcnbcrg.lih.i./fudft,%;arfar.part»^.dedeli£i.qtuft.8, 
Rcdc igicur diltinguit Harprechtus in commentMc.n.zsO, 
& part.i.diipHt.io.thef.31. hoc motf!o: Auc cdido Tcnacio- 
nis prohibitorio nulla ccrc^ & fpcciHca pocna in(crtaci^> 
> auc ei ccrta & /pccifica pacna cft adjcda. Priori cafii in vc- ^ 
natorcs adlio injuriari^n compctit, LtB.§ Mltim.ff.de injttr. 
Poftcriori vero cafii,ilhs pccna ftacuta irrogari dcbcc>dum- . 
jBodo ca pro vcnacionc prima non fic capitahs, fid vcl pc- 
, cuniaria, vclcarceris,vcl inccrdidio bombardarum&ar- 
inorum,aliave non abfimilis. Dominicus Sotus libr.^.dtj 
juJi.O" jur.q.d.art.4. Alfonfiisa Caftro Itki.de poteft.legii 
posnal.caf.6.'E^c\\\Ti.d.cap.t.yzn2x\ontm autcm itcrantcs 
Don fi^Ium in famosa columna public^ poni, & ex provin- ^ ^ 
cia relcgari,aut illidiftri^ui,inquodcUqucrunc,in perpe^' 
tuum mancipari. fcd ctiam fu(\igationis aliave corporall 
pcrni coetccri qucunt,fi ica £a<5li & perfonarum qualitas 
cxpofc2Lty l.s.C.de epitfc.aud.i.2s f.folent. (.grajpitores.ff, 
iie focn. Qupd fi vcro ccrria vicc,adcoquc&piusconira 
princ/pisdominive fiii edi<5lum vcnacibus perdnacitcr in- 
cfu//ci int,atquc icaprorfiisincorrigibiles fa^i fint,ulrimo 
fiippl/cioaffici fotctunty 1.1 6. (»ult. ff.de poen.Lun.Cdeftiper 
exaii. 1 2chinx.d.loc.Boccr.claff^.disp.s.th.s2.in ftn.Hcig. 
d.part.i.quAft. is.n.So. lAmh.Sic^h.d.cent.z.qu&ft.illuftji, 
^Atquc ica accipio ea^quxhabcc Guiihcliroriler.^;i^M/.^« 

Ex $.16. 

7 Furti a(5Ho ctiamproreminima datiir. 

I. Qjiia furcum generalitet dcfinitur concrcftario rci a* 
ljcnx,§.i •infr.de furt. 1 1. Pcr §.h.n.fn fin, Ls.^.galltna^ 
rum. ff^h.tit. III. Pcr Lfi> pavonem. ff.de furt. I V. Quia 
a(5lioncs oidinaria: pio rc modica criam dancur,/.2^.f>? jm. 
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' fx\2im^^\ofan\t{ii^.i8.h.fiJe/iB, ExtraordinariaEr enim 
duntazat hh rcm minimam non darifolcm,/.^.^/^ reftttM 
integr,^x^izx\\m fi £imo(ac (wxU.Jt oleum ig.^.uU^cstm l/eg^ 
ff,dedoLwal. Quafe ncccriminalcfttftia^ioncmobrfni 
V ^ in tni in^in daci zx^txfjfff^Hliffde fie^$MjnC^hodd.'W^ 
" {tnb,St oo^flimi PeCf.Heigios adkn.f^adfrJnfi.d^^vi 
ion.rapt.n.ii.^ i2.Aiuinx.iJjiput.i7.£xtrdt.s. Giphanius 
. $K commerjt.htc.DisC7^C.2.Jifjg.reJp.c.26. Coy^t. t.varmr^ 
tefoLc. 7.n.i2.MQnnch.Qtf.72,n.2$. Clar./» §.fmtum, n.2^m 

fiind^^tttii cf eiiii Bcgiicjb.<im 

S Itiiihbbtlu,ab hofbbiis ca^ , ^2i{Mlentittfl| 

non fiunt;fecuscft de mobilibus. * 
\ Agriemmcxhoilibiiscaptipubiicacur,2cj^iMicapriir« 
Ctf|'dpplicantut,nQn Vcro re$.mol«ieS,i^/4^.)zo.$.i^J|^ 
Mpt,^ peftLreverf,GOM,lfks^f0f»,e^S^JBf^*^ ^fM.p, 

Cu]zcddkn.f.(^ lib.1p.ohf7. MynCBotth^^cCMdkmi^* 

Dn.Gcedd.tfi/ L^.j.t, nu.to.ff.de V.S.Btonch.cent.affert.77* 
Hcig./7/V.;7 9.^z?).Harprccht Wr.».4. DisCDonell,//ir.4. 
.eom.c. 2 /. Va cn n .lth.2.ciecL2S.\>ct Lpen.ff.ad L^ulpecul L 
^pen,(.fimtli,C,de dpnat. ubt aflcritur, ctiam rcs mobiies cx 
jprsedaticiielioftiumabiacas publieari,|(Eiff fifeiinircd^if 
neq; ccdcreptsdi^iniHtiun^Rcfponfidiietn (hggcrant DiLi 
modo allcgati. lidem f attonem doccnt diiFcrcnna?,cur re» 
mobilcs capicntium fiant, non vcro immobilcs. Ulx noa 
fpectant ad amplificationc vcl confirmationcm finium, ad 
conibtucDcUim cerrae priacipacunk Hx omnino aipplifip 
cant»confittminc,£ntuiit iiinitessacfinesiiinc Imperioruai» 
Bella anscm pr<QainpUfic^n(ii$»taef|kii$accon(OT 
pcrii finibbs plcruhq; a<lf erfii$h'bftcs public^ fuscipiuniorl 
Rcs jgiiur mob:Ics cuiqu^ pccupanti ccdunr,ucpotequae 
nulliui funt : immobilcs vcVo cedunt juri publico & populi 
' aerario ac inipcrio.^tpotcpro^mbusacquircndis publics^ 
bclium fuscipiebatur. Vcruui capta ab hoftibus suntne 
prtori domino reitipiemi^ifi virtlitc Mlici<boftibus 4eaii& 
- iafWaoitu? VlddC0vi.^4^fc/«/itfw. j./r.».7.Duar.W/./. 
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Ea: 5^.22. 

9 Infulainfluniinepubliconata,quoadufum, 
privatoruni non fit. 

Tcxt. l.pen.§.ult,ff,(le acq.rer.dom, racit, qudd ripa- 
rnm quoque ufus publicus fit,propiictas privatorum,/.r/- 
farums.^.de rer,dtvtJ,^.rifarut7J.[ufr.h.t, Cw)^Q.Uhr,2.obf, 
p. ^ hh.J^.. obf.ir. Kobcn.ltbr.r.recept. Pac.rm.tf. k 

qu&fi.g^ Etonch.cent.r.mifceUari.eontrov^aJfert.i. Disfcnt. 
'DontWAib.^.comm.ZQ. Hotiomjib.r.obf.z^. Arumac. //if- 
p$4t.4.ad liiflitXxercit.r^ Harprccht lAc in commtnt.nu.?, 
^part.r dtSp ti. thefx^,tnfin. & Anton.Matihap./«»t>r.i(7/V. 
& GuilhcliTi.Forftcr.<//i^«/.(5. thcfis. I. Qu^ia tcir.^ $ 
^/Ir.jf.^j.jfi^^e/rr^.rtfr.i^fj/w.grncralitcrlocjuatur. H-Quia 
iiinfulainpublivrofucritnaca^incjuccaahquid fiat,noQVt<*^ *. 
<icatur in pubhco ficri, lr.§.fi infula 6. ff. de flumiri.^ 
1 1 l.Quia asquum cft,ut,quod dominusdc luo prardio peri 
diciic» lilud in inftiia cnata rccnpcrcc, erram quoad ufum, 
Mrg.l.i.§.ult.de aq.pluv. 1 V. Qujafiqua infula influm:nc 
propria tua eft,mliil in ca publici tft, Lcs.^.i.ff.Je acq.rer^ 

. lo Nova fpecies ex alicna materia bona fidtf \^ 
fa(5ta,qu5e adpriftinam matci-iam rcduci ncquit, ^ 
facicntis fit. 

Ratio cfti Qjiiafbrmadat cfTc rci.Scd is,qui fccit noTam 
<pecicm,addidit formam. Ergo cum primus produxit rcin 
in rcrum naturam, mcrito facicnti dcbccurdominium,/! 
Julianu^p.(.fiqui6.ff.adexhib. Matth. W efcnb.«//w.j.^/V. 
Tcxt.cft in h.§.n.(^ l.7*§.cum q^isex aHena. l.in omnib.:. 4. 
l.fedfi ex meis 26.ff.de acq.rer.dom. Opponitur I. Qupd id 
^uod cx re mca (upcrcft,id mcum ^xXfolum ^g^^-fiqtiis jf, ^ 

* mdexhih, ll.Kc^ul^LLnamhoc naiura.ff.de condtci,ind.b, 
III;/. Mtnicius 6i.jf.de rei vin. uh'\ traditur,qu6d navis cjus / 
/it,cxcujusmatcriafa<5lacft,nonautcmcjus,quinavcmcx .V 
alicnis tabulis cxtruxiLRcfpondct Bwr\cn.cent.s.aJfert.7Q. ^ 'f ^ j 

■ vidcOlcm2in.difput.g.num.rg.2o.(^ 2i,mobje^.(if*ref$LdC 
ii2Zgicchi\imfArt.i.dL^utai.th,is* ' 
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11 Aftio dc tigno furtivo jun(5l:o,ctiam con- 
tx^ honx fidei sediticatorem in duplum datur. 

R A Ti o: Qu.iaquamvisfurti bonxficlci qdificatornon. 
tcDeatur,rem tamcnfurtivamjuiixit^necfatisdiligens fuic 
ininvcftigandorci qualitatcmj idcocjj merito cjus ncgli-. 
g<jntia punitur>/.i;9 rem zs,§.fen.^ tilt.ff.ele rei "vmd. l.gem» 
mfi. tn fin.ff.ndexhib» Ladeo.i.cum in fuo.ff.de acq.rer.dom, 
Bocct.claff.j.diIp.i.tfjef,7o. Elias KohcT. dtsput.?. coron.i, 
Si non fuitivum tignum junxerit bonxfidei qdificator,quia 
puiavit fuum circvel id fcvcnia,voIuntatc& confcnfu do^ 
mmif^cere, (blius jufti prctii folutio fuiKccre dcbct,/.^/M 
res g8. §.fin. ff.de folut. quia l.tz.tab. dc hoc tigni gcncrc a- 
{X\o nulJa cft prodita, Lde go 6s» ff.de donat.int.vtr. ^ ux. 
Hinc tigni furti vi fit mcntio in Li.^z.ff.de tign.junB.^ id» , 
citcoitatim poft titulum dc furtis coUocatuscfl tituiusde 
tigno jundlo,qu6d ea a<5lio iblum ad tignum furtivum pcr« 
tii^cac. Non obi^at.quod bona fidcs non patiatur duplutp' 
prcAari a bonxfidei poflcirorc, Lbonafides. de R.]ur. ctiam 
jupgentebonafidctignumfurtivum. Rcfp.cnim,illanri re- 
gulam inhocardificantelocumliabcrenonpoflc. Qjiia e- 
nim res nunc vitio afFcda e(},habet autorcm,a quo damnu 
illud rccupcrat.Dcmpeafurc.idcocftquodfibi imputet.At 
hitc ccflant in ^dificant^cx tigno non Airtivo.Mcrito igituc 
de utroq; jus di vcrfum conAitutum e(l. Dn.GQedd.«^ 1.6 
ti.S.^Q.ff.de V.S.6C Bronzh.cent.jf,affert.76.VisCCu)iiC.aJ 
h.^.n.^ Uh.2S.obf.ig.in pr. & plurcs vctcrum intcrprecum. 
tcftePa.Gccdd.^.^t.indiftindi bonarfidci ^dificatorc^ ad 
duplum tcneri ftatucntes,quos (cquitur Schncid.W^.;;./, 
Ahter disfcncit Wcfcnb.4// h.^.n.s. indiftindlc cundem ad 
dupium non tencri cxifti mans. Plura de hac re vidcri poC- 
funt apud Vu!tcjum,Schncidcvvinum,BorchoItum,/ nto- 
nium Matthaeum, Harprcchcum,Gilkcnium>Pctrum Hci« 
gium & alios in commentariii ad h. §. n, 

* 12 Liberum non eft ci,qui cx alicna matcr iS in 
fuo ^dificavit foloaad a^tigncm de tignojun^o^^ 
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in duplum evitandam,a2dibus fuis rignum alic- 
num cximcrc,cju'.quedomino iUud rcddere. 

L»gemma.jf,ad exhib^ Li.ff.de ttg.jtinH. LcAtera, ff.^t^J 
legat.iJ.z.C.^i' AJific frtxiM.LffAtot mt.^.hoc mrerai^umJ* 
ff.de op.no^v.ntnec.Qyiyc.liKzS.f^hf.iif iyiprtific QA^L^fi htc.n, 

/eqq. Ticutlcr.Ty(?/,2. tSpt$t,£o, *h\[.6, l't.A. Anton.*^ 
Maith./7/ coUegtr l^ifitt.cohtroZferj.zj D ir^Ti' D jaclL//^,^,^ 
comment.cap.3s.pag.3ii jcqq- Bocci. i.aj]. -i .: 'fp 's>Th tg. 
'Wcfcnh.hi^nuw d aa fin.Hdt^iCs.iiipar/ i. sj?.i2jhif,s, 
Guilh.Forflcr./« tra^.^tijhntan.dicpld.th.z'. cjui fcqucmi- 
bus ucu itur ration^bus 1. i h.n ^ Laiffo 7 ^. um tn (m. 
ff. ie arq.rer.dom. Qjiibus jn l«>Cis difcrtercnprUi-n eft Jegc 
xii.tabularum cavtrijiiec^u stignum alicnum *d;bus liusf 
jundumcximerc ccc^i^a; Qup fignjliraij a)unt,cum.(]ui 
cx alicna maicna (cu iigno udihcavitrn ruofoJo, ctimcre 
poflctignum fi vclit,»uMr(i non ccgi. II Umntur rationc^ 
Jcge X £ I. tabularum pclit^i, ubi fuftin anu^ ait;^ 

IJIud idco provilum cHc nc «d'ficia rcicin ii nccclle (if. ^ 
'Quacratioprimifliohcm h.^besnon proh bitiiincm,/.i.C.* 
qi4om.^qi4anU.iudex^c. II l Jrluc confert rrgula jurisi 
tritaiquod non debcai alteti pci akciucD iniqua condaio^ 
lT\£tLi\yLnondehet7^'ff.dtreg.jur, ^X. 

^ divcrfhjz. 
Ij Necrflariasimpcnl rsquilibet tambona?(^) 
qiTam mala? fidci poflT llor^/^jdcducit» 

(a) L^lane ^S.ff. -e perMertd. aJg.Ldomum $. C.de R.V, 
Ratio crt, quia oaturaa quum c<t, ncm ncm cum aiterius 
jaduta Jocuplctan :ircl lucium hccxCyLt^.ff.de con^iSit rk^^ 
deb, d.LpLay^e 38. At petitor luc^ um facerct, fi ci poflcirot^ 
Bondcduft simpcnlisjiem rcddcrctcn rctnr. Echoccjui^,. 
dcmobcincr fi rcs, in (j»,iam fiimptusneccflariifadi funt/^ 
adhuc extct. Quid vero, fi rcs pcneri : ccquid bonap fidcit 
poflcfloriDos conJequi poierit? Et poflr,i lcnsqj vifum cft^' 
l.Jed an ultro 10. ^.i.ff.ie negot,gefi.l Ji rjtceffariof S.ff.dtJ 
pigntnrat.aii. l.qw exieptronem 40. $./ ff.d'. cond.indeb, L(^ 
in totum 4- ff'd' imp, in res dotaLfxH, Ldomta sSAhif^Mt A- 
Jcxand.& Jafj^^^e legat,i,KM\viyx% confi^,n,s.Ub,iMz^%Q)x.^ 
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r$cup.poJf.remeJ.is.n,s$z. T)h(!tmt Pctt.Gt]keiiiasfit tfMifn | 

Je impenfis part.z.c.S.n.z.^ fejq. qui dfiftinguitjUtrum pe-' ' 
titionc hcrcdiiatiSjTclrci vindicationc agatur,& priori cafii 
cxiftitn^ti voluDtaci honx fidci poflcnbris cflc ob^empc^ 
taiiduni,poftenori vero poflulata cjus repudianda. 

SS. T>ont\lMk9c.c0mpf€nt.atp.7. htonz\k,c$n$^2*affcrt,z6< 
fachin. Ub.i.controv.juris c.^s- Gilkcnius in d.traB.de im* 
penjfs.part.2.cap.7. GGcdd.adLyg.de V.S. C^j3iC.lihr,io, obn 
firy.t. Txt^tLvcl,z.di^uts2ojhef.6.ltt.bStt,hidgun com* 
mcnt.kdh^i.n. num*4^^.ir.z2. ^ r^. Pis^tit Anton, F^bex • 
iib.0.fonj0S.cApJMrcMjh.fmi patat*ita dcmam neceflariai 
irn pcnCis deduci a mal^e fidei pofle(Ibre, fi abradi^hoc c(t« i 
tolli pofTmtfincrci dctrimento. Qjiidfi rcs nonampliiis 
cxtct,inquamimpeti(ae iiiae fa<5isiunt? Adhuc eas maUt 
fidci pofrcfiorem cooi^ui pfqtat Treutlerus vol.2,diif.zo^ 
thsf.6,bt.b. Contrariomfentiuiic Q%i)zcimd.bbr.iQ. obf.i, 
Goeddeas sdd.L7g>nnm.6.ff.de. tt ihid.Ald2X.mtm.6. 
•Mynfipg.4^ §.h.n.nt4.s. Vctt.Gil^cn.d.part.z.cap.s.n.i.d^ 
tmpenjis. i^psion^^dlDt.dt cngri d^c^^.^^tCrror.S. 

. 14 UtUesexpen&sbonsfidejpofleflbrdedu» 

cit (4) ; Malae fidei poirefror ^utem easdem non 
deducit(^),fed aufcrtfii qiiidem (ine I^(ioneft^ti» 

prioris rei aqferre feu tQllere potcfl: {c^. 

(4) Si modd) ut, cas piaefiafe poficflbri qac$u rd domi- 

nus, rem fuam.i ri quam utiles impenfar fadae fiint,ycndere 
non cogatur. Etcnijn fi pciitor five rci dominus paupcr fit, 
adcoqacnon habcat,undc cjusmodi impcn^as pofieflbxi 
tefticaatslicentig uncum pofieiTori cpnccdi colicndi ca, ' 
^£ ntiliccr impendiiiniu in rcm vcnalem»aat cxprc6& vd < 
pt«(bmptadomini volancatc ha^ impenfie faAae fiicrint, L \ 
finautem 27.§.in rem petttams.intfi ^g.cum Lfeq.l.in fundo \ 
SS.ff.de R.vind. Amon.T^hQt de errorib.pragmat.decad,26. \ 
error.8. Harprccht part.t. dt£put.iz,thefis.' (b ) ^d.Ldomum. ' 
C.4^JSi»vindic.Lt^.ff.cod*. Kacip cfi , qi^ia ei,qui (cicns tn I 
alicnp aBdificavcric» objici poteft calpa» qud4 cemec& \ 
«difidiric iti co (btoi quod alicnum cflb intc11igcl>at> 
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f.h, nj. Mdeh T. fl $36 ^b^rfo, ff. de acq, rer. dom. ( e) dJM* 
pntm 5. C.de R-vindJ.l.s^.^^l.^g.f.eod, Anton.Fab,//*.^- 
fpnje^.cMp.t. circa medtum. Hcm de errcr.pragnMH.decael» 
z6. error.8, Doncll. lib.^ commentwr. ciiHUaf.ss^m fim 
Tfcacler.wia. di^uuzo.tkefe. lii.P^ztx3:iKntlita.JekS* 
if$terpretat.€. fo. Btonthxent.2..^ft^rt.ik %^^^ 
f ^4p/po.Harprcchc d.loc.thefi^. Fachin.</./ii.i>^5. Dis- 
fcnciunc Cujac.r/./ri./o. ohfervat,t. Gocddasus ad d.l.ftk^,i, 
n9im.6.inJin,l\>i^Qm Aiciatus nu.sy^yti(\ti^Md§.h,n,nM,7^^ 
& adii«^9oniin opinioncs tcceoicc CiiMexiim I» 
fmpenfpMft.ifCap.z^ 

15 Voluptuarias impenias bona? 6dei podef. 
ibr pel- dolf exceptionem lervat (a)x MaJa^fidct 

!>oflcilQri autemin:asduntaxat.tollerc& abradere 
icicum eft^modo idiinerei damfio&dispeiidio 

fieri po/fit {b")* 

(a) L.utsUf.$p.f.i.ffl de pet. hered.lpro volftptUMriit p.ffi^ 
deimpenfis inretdet.foH. (h) tLUmiles Bp.Myi^tig. adS*, 
A. «.Tfeoder. vplz. del^M. thef^. Ut.b, in fin. tfedein. 
eii^ut.i6.thefsi.AntonJgLhMb.2.conje^,c^,i. Idem de er^ 
rorih.pragm, decad. 2 6.error, 8.in fine, Alci atus in d,l.7g.nu.g^ 
ff.de F.S.0brechcif9 di^ut*dereiipfnd.part.z.thef.t8s. Mc» 
jioch. de recup.pejfremuf, num.s^ ^ j^ff . Schradcr. im 
trmS.de feud, 2. part^g. paftk frine.fiS,z. ttttm.7S. Distenc: 
C<tdd.sdd.l7p. §.ult. num.$.f.dit V. $. Cujzcd.bh.io. ohm 
jtrv i. Nec diftinguimus inter adlioncm univerfalcm & , 
fyccialcmy4rg.Lsg ff de pet.hered,l.s8,ff'. de R.vind Anton^ 
Fabec d.hc. Disfentic Donellas/1^.4. comment.jur^civiL 
€ap,B$. em fine. V ide YUii disiecentcm de Tolupniatiis^ 
fenfisPetmm Gilkeniiti& in itraS.de impenfis.part.^-.cap. 
mic.num.ti.^feqq. 

16 Pra?do>qut in rem alieham impeallsfecit» 
adionem non habct,(i for te noa dedu&is aut ab« 
htis iis tmpenfis rem reftituerit 

« I. per tep^tum in Lfumpt$is,ff.de R,vind,Uhi ncgat Papi* 
niaou^^pofle peti (iimpcus ctiam a bonxfideipoiTcflbre» 
gui mficavit in aUcno (blo cx il4 ma(exia/^ 



cxcf ption i»ai4i xcju catrsraiione^crvai 1.& ica dcmqm,fi 
jfradiiu n pcrcrptoram aotclircrr» contcft .tam.quaDtiia. 
tcm cxccdaoc 1 1 Per f .h njfr^ & l-^^^o 7. f exMvifJo.g. 

Ilb» ctiapi fcr pium t<l>Qon ali cr confuli 

bont fidc pofldli)ri.',uirn pcr cxccptioncm 4>h^l^ocafu, 
quo ConuicutU' n p( HMTioncuigcafui adom nnadiclti- 
tudoncm -vt nu la rumptuUm reftitucionc obla(i.Hoca<lp 
clito ar4i fucricmalarfidci«poflc(I*or,ncque cxccptioneno^ 
habcccdcbcac coniUntestdiiicio,quoi{cx/ua matcnk 
inaiicno folo a:d ticafcrir.nccjuceodirutovinclicationcm' 
ina.cria',utpi)tc c^u.*m Vv-luiitatc fua aiicnaflc vidc^ur. 111, 
F r IJitn areasi jf. 'c cmii,tnfJeh,ibu^z i<\^o cc\n{\2LiS\ quis 

cumexifttmarct k hercdcm eflc»infulam hcrcditanam ful- 
liAet^nQlio alio modo , qu^bn per rcteocionem impenfal 
lervarcpoflc. Nam ciim tra&ccibi Jultanusnoo Ibli^m 4e 

b >ii t fidei pofllflore,fcdctiam qu^d magiscft.de impcn- 
f\s ftecc(r ni.s (coll ibentcm i n m domum fulcirc nccffli 
cft,nccnrcuat)quis audcat m<^>ae ti ici pofllflort darc ad'o- 
Heni pro f^ipenfis ctian non ticccflants. I V. Perkihbcc 
t4»^*i,^erj.ho( enim caju fficom.iii^vtii. Amon F «bcr <(rc#if* 
s6s de errorib, pragn^at. errore p Bronch. eent: 2,ajfert.26^ • 
'Vtrj .lUtsd notaniitim.lI>'\hCtVii.}A iiiiuvxs anriquu^fgi^^flator, 
teftc iKzon^mfuwma.C.neR.vtn ^,c^\\cm fcquiiUiCaftrcn- 
&%m4iUfitn area.ss*ff'decondi^anaet,\Ib: nnrat,^difican- 
Jliin aKenofiilodersgorejuris npn concediaftioneaijled 
cx arqufltacc,/^^c^ me ^ Tttium 3^ .f fi ctrt.pet. eompetese 
oncm nfa6lun^,&rcfcrtfe ita ci nfuluifleincaufa ca- 
jus iam FIorcntin:,H eron Fran. a^i l.culpa sdffdereg.jur, 
Sc4 czamin :r rilam optnionan &argumcouco0txaciaxc» 
Incat Aatonlah.i/.&r. ^ - 

.17 BousBdei poiT {Tor conrunipUQneIuos&*!' 
fritdtua indi]ftriales,non eti^m^natarales» 

ArgumencumfirmifTimumjquia naturalisquaBdain ra« 
n^(ii4det>|ftcum bonaefijci pollciT^r tundum coitteric»6c 
xbeamrcmfumptusftcencijScclil^gcnciam & operam iai-» 
pendcrit.cos fiudluslucretur. Acqui )m c rntio ccflat in ftii- 
^ibusnaturalibus,quiacxmcnte& fcnrrntiaJCtordm cix- 

^ culi^ hgx^ius non proycmunt, £rgo mento Jjpnae* 
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fiAci poflcflbr eos /uos^^m ficit. Aflumptio hujus argu-'^ 
nicnti fundamcntum habct fixniifllmum in i.fiu^fe^^s.jf. 
de ufitr. ubi JCtus Pomponius diTtx^is vcrbis naturalcs fru- . 
dusopponit indufi:rialibus,& aflcrit,f^udus cos boncfi^lei 
poflTcflbris fieri,qui fa^flo & opcra cjus pra«cniunt &acqui-'' 
fiti fant,vcluti (crcndo,non vcrocos qu' cxfsfc^cjusnon 
: provcniunt,vcluti poma.Eodem modo ipfe Impcr^tv^^ p,^. 
p?r/?.opponilinduftriales nsLtuisAihuSsihiypro cuUt4r/i(^ ct^ 
ra.CujSiC.ad h.f2.§.(^m l.fequitur ^.§.fru5itis $.ff. de ufetrpi 
ufucap. Duaren. adtit.ff.de ufur. ^ fiuc^. cap quifrHctus 
in refitt.^veniant, WoX!bvn. ad tit.ff.de ufur^num.^s. Dn.An- 
^tonius Matthxus in notis A/V.Ludovicus Vitalis lib.i.ltci, 
jur.cap.ig.VsLCinnot. ad d.L fiu^u^ 'ff' de tfjifr.qui duo^ 
poftrcmitamcnmal^diftinguunc inter titulum oncrpfum^ 
* &lucrativum,itauthabcnsiitulumoncrofum,lucreturo^' 
mnes ctiam naturalcsslucrativum vcr6habcns,induihia*; 
les rantum. Hanc diftindioncm fcquitur Jacobus Curtius 
BragcnCisTom.r.conje^.lib.z.cap.^^. Vcium cum nulla 
lcx hoc modo diftinguat,nccnobis itadiftingucrclicct,arg. 
Ide pretto 8.ff. de PubLinrem. a^. Erubcfcimus cnim fine. 
. \c^c\oci\xiyNovJ8.cap.s.inprinc. Simpliciter igitur conclu- 
do,bon3efidci poflcflbrcm induftrialcs tamum.nonctiani^, 
natutalcs frudlus confumpiionc fuos faccre.Disfcntiunt ab 
hac nol^ra fcntcntiaPincl, n.ss.C.derefc. 
-uend. Nic Cifn. inLfequitur ^.§'fi-ucJuf s. num.sff.de ujuc, 
yj^cfenb.ad^.h.n.num.ro.^ n. hm.j2\s,liL.^.conjeB.c.iz. 
X)n. Valc.lii?.J.diicept.cap.2o,fcchcj:.Itb.2.parerg.c.2,f.GiU 
^ kzn.a^L certum.cap.7.C.deR.'vind.Hmtt\^ii.?i^0T.ltb.^. 
^uAfi.jur.2d.Hsitficchtadh.n.f.^part.i. diSput.ts-^-hef.Q. 
Obrccht in dt^. dereivind.partj.thefisry &fi^-^^^^hm. 
Ub.i.contr.c.57. Btotichcent.s.aff.78. Oleman. disput.p.m, 
^o.3t. feqq- in ohjeH. & refoL H^\g.hicnum.ii.i2.i3^i^r 
feqq. VhilMMKadL136.ff.Jereg.jur. Arumae..^/^«^4. 
^ l£xtrc.J7. Elias Kohct.dilp.7. thef?. Marth Sicphani cent. 
' 2.^«-£y?./^//y7r./7.//^^.quibonxfidcipoflcflbrepictiamna- 
turalcsfru<ftnsconfumptioncfuosfaccrc exiftimant. Eos 
fcquiturGiphanius adL136.ff.de K.J.Rarionibus movcntur 
- fcqucntibus: I. Quiabonsfidcipofldrot in fruaibuspcr. 
ci|>icndis dpminoibli cppawur,/.y//y/^;/^^.f 



thnsfidttJ^S. in pr.f. de ac^- rer.d^w. Arqui dominuso- 
snaesiadiftjiiacliicratttri^-tf^us. Ergo & hoiu^fidcipoi^^ 
ftflbr. RdplDominus^ boii^fidci poflifroc eoiiferittw^ 
fecundum qu £i,n<'ii rimplidciei^ Queitiadmodiiili twtt 
dominus acqir* it fiudlus in fuoiblo ab alio (atos.ita etiaxn 
bonafidf*' ^uflcflor nontantLim lucranirquos ipre,fcded- 
Htn cttOA aUa$ ^vit. Sed non indiftiD^lc omnes,quemail» 
l^gOwimdominii^ftdhidiafHiates tamu Comparatioi- 
giti» itta niliii moTer* II. Quia plus juna in percipieiydir 
iruQibiis bomcfiddpofltflbtfiibec>qaamtt(bfn]&uariaSt 
d.Lqutfcit 2S.§.i,verfprAterea.ff.deufur. Atqui ufurrudua- 
lius eciam naturales acquirit fru6lus,/. tijufruiiulegato 7. 
infr,f!^lMe9rtfifundi^i%nfr.f^ i§,feqef,d€ufufru£l. Ergo 
& bona^ei poAeflbrnatiiralcs fru6);us(iios&cic.Rd[>.£r 
Uc bonaefidft pdfleffibr «um itfcifru£hiada coufeitar flr* 
cundum quid. Narii in co plus juris bDn^fidci poficflbt 
habet,cju6d ejus frudus (puta induftrialcs) fiant.quoquo 
modoaiblo feparati (iac^fradiiarii aiitciii non fianc fra- 
Aus^nifi ab eo perpepci fint. five fint nataraic8»fiveiiidii» 
fyct^ixM, III.Qdst bonsefidei pofleflbi: fianiis fCeiiihnn 

Stlos&iiitXbom jf.8,f firj. ff.de Ac^f.rer.dom. Ati^ixi foctuspe- 
cndam fiint fi udus naturalcs; multae ficjuidcm pecudcs 
pariuncnulla hominis pra^fcntia,nedum indaftrta interre- 
niente.Re(p.Sunt 1]lifru<5lus indui^riales.non namrale$,ut 
fBB&u§§4nlnflit.h.tfOSizniit. Naminf ^.ii.Intp6ilcor «tfr 
ifidaftiialibQs agit,0? Aacim fiibjidt inf.f^.in pecadilm 
frud^u eciam fcetum cnc,lanam,hGedor,agnos,puta in fru- 
^DrCujus paulo antc mentioncm fcccrat. Ec fanc nifi cu- 
icatur pccudes^ pafcanturjanam foetutnque tixfccooc» 
Cxtcc&mccfiejusmodi firoAoaali^iio modonamralcs idl^ 
ci poflint,pr2lmimrlfi nuUaoifi hbmitiis aceedat;tainen 
' ficurahominis proveniant^naturalesimpliusdicendi non 
fiincfcd induflrialcsj& dc iis bquitur JCius in l.obje^a.* 
^^^bL Notandum cnim^qudd omnis fruAus, qui alias 
absquc fa&o hominis prove^cic poteftyacproinde nata- 
ralis cft,pro aactiraU ^JCci« Itdn habeararSii et opcri» iSc 
£i£fohominis proveniact^erc^3et.expreflfam ^i££45.j^i/<p 
ufur. I V. Qui^ bonasfidci poflcflorfua? facitoIivas,/.y?«- 
jMfiindtTS.ffidifii vtnsL Acguioli^ fijldas efle nacura. 
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(cs,quippc quas (bla propc nacura acqu^ ac portiuni,py. 
rum,& cacccros naturalcs frudusproducic Re(p.cnini,oli- 
vas quoque a JCcis haberi pro fru(5libus induftrialibus» >t 
quacenus cura dc cuitura hominisadhibita cfl,ahas,qucm<^, ^ 
admodum poma habcntur pro naturaiibus,ac proindc uti 
poma a boncefidci poflcflbre nonacquiiliiuur,/^./.45. dc^ 
tifur, In fumma tcncndum, accuratc non yerfari nos in 
(cholis phy(icorum,a quibusfrudlus ejusmodi pro natu- 
lahbushabcri fimpliciccr haud ignorojcd rcm nobiseflc 
cumJCtis,quofumin (chohs ciim degamus,eorumquo- 
qucdo(5lrina nobis recinenda & (cquendaed. Idqucnoa 
abfurdc;Ah'tcrphyficus,ahtcrcchicus,ahtergeomctracan- 
dcmxcm confidcratjficctiam JCtus. Y.VtiL^S.inpr.ffJe 
acq.rer.dom, ibi,non canciim cos qui dihgcncia &opera 
' jas provcncrunc,fed omnes. Refp.cum Hugohno glofla* 
torc anciquojverbum Omnes non includcrcnacuralc$,fcd 
induflrialcs cos^qui diligcncia &opcia alccrius,quam bo- 
n*efidci poflcflbiis provcncrunCiir^.^/./. fcit 2j,§.r.ff', 
de ufur. 

18 Bonstfidei poflTcflfbr nec tum induftriales 
-fru^usconfumpcos reftituere tenetur,(iexiisfa- 
• dus fit locupletior^ v 

R A Ti o I. Quia hoc ipfiim facis probat vcrbum /«- 
^^r/,qnoJCti ucuntur. II.Quia omncs lcgcs de hac rc 
loijuenrcs fimpliciccr afErmant,bon3Efidci poflcflorcsfru- 
<5lu$ conftimpios fuos faccrcjncc diftinguunc inccrbonK- 
fidci po/Icflbrcmlocupleciorcm fadluni vcl non. Ergogc- 
ncrahcer quoqucincelligi dcbenc,«rg./.w;m^w autem p.$.r. 
quod met.caufL item 'veniunt 20.^. petitam n.circafin.ff.de 
fet.her. III. Quia tiim demum leges procedcrcncciim 
, bon^cfidei poflcflor fi:u6);us inucilirer confiimpfiflcCiquod 
fan^ abfurdum cflccquianemoprxfiimicurjaftarcfiium. 
Ideoq; non italc^cs accipicndxfuac,utcumcafiim com- . * 
prchcndancquinot) ita frcqucntcrcvcnircfblituscft. Pi- 
nzi.in Lz.far.^.c.uft, nHm,0o.C.de refc.vend.^cknh.in S 
3 6. num.t^.lrtfl it.de rer. div. A ntoii. l ah.lt f>. ^.conj.c. i7.cirCm»^ .1 i{ 
Jin,DnV\xhc].lib,i.di6C.c.2o. f ach.W.i.ri^^yrr.^.jg.fironch»* -k^- ' 
fem.z»ajf sgjn y£>/.Hanc fcntcntiam Ycriorcra & commu- 
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nem cfledicit CMiiXtxuconfiLii^coLz.verffecundadiffictiU 
$atiSc CasfoUzco^fiLzs* na^pJnfin.MolmxJnconfHet.^^M^ 
tif^f.2Mntn.4p*Giu69i$ in traS. dc cxpenfcap.ts. ntifh.4^. 
Hicron. Gabricl. eofffH.^s- num.30, voLz. Cujac.«d Afric. 
traB.7. adL.qifdJitt^m.ff.de acq.rer. dom. Disfcnc.Bart./;!/, 
ex di^verfo. num.v-ff. de R. V. Covarr. Itb.t, 'var.ref.cs.verf 
Tertia conehJi&,S*c.Mcnoch.retned.ts.recup.paJf.num.i7^m 
fi^Mottom.ttJtit.ff^.de fifur.nttm, ^B.in fin.Bd\A.itt Lntt» 
€illa.colpen.cMfttrtMbcstieAeK6&tJn Lfittffihtn^colj. 
de R.vind. Paul. dc Caftro/Vi l.eos. circa finem. C. de ufur, 
^tn Lir^ftiUm. §.JruElHifolttt.matr. ^ confiLz^j.num.^., 
voL r. Alcx. in Lfi me ^ TitiumJn fin.fi cert.pet. Jafbn con-^ 
fiLB^. €oLtn vola* KvkitLconfiLt^. in fin.yoLt, ^ confiLzp^ 
ntttnM/vH>2.Cof. mtrMS.de fit^.bh*zX^.7^tn fin* Hciu 
tiing.GMtn.fnconJtLdeprAfcript.p/gn.nttm.z8.Svad4cenfiL 
hgs-^^um.i^. & noviffimc Hariman.Pirtor. lib,^. qtufi.jur^ 
2SMum.8.g.(^feq^^ 

19 Frudius perceptos tantum omnes bpiixfi- 

4ci pofreflbr rcftituere tenetur. 

L Pct Lfid loci4.§^ po^ It^cnf z.ff.fin. regund. 1 1. Pct 
texL in LcmMzkat^ttttfideiwroextMfttes* C^det^wndt 
Ul. Petir^f. IV. Qu,ia tcftitudoiiefiBdaam peicepio* 
funi bonaefidei pofleflbr damnamnullumpatitur.fed la- 
^crum c]untaxacamittit:cum f\ ad pcrcipicndos & redigcn- 
dos eos frudus aliquid impendcrit>tant6 mini^s te(lituac« 
quafifrudibu^ Qbeamtem ip(bjate<liffltnutis>A4d.j|fIi/Cit 
iK^. V.Quia quodexremeafiipeieftji^com eft,eo}i)s ^»* 
di^andi jus h^tleOtLJiltttn 38. f. t. ff.de rei HtmdMm^ lemea» 
tiamcoromuniterrcceptam tuemurPinel.W/.2. C. de refc*. 
wnd.p.z . r . 4. > p . An c . F a b . //^ . r . r 7 . H a nm a n , Pift . 

Iib.4.qtu^.zs.fm.z.Gilktn.hic.cap.7.nt4*S9*&fi^^'^^f^* 
tLdi^Ht^tiJhefio. G\(nJ»Lfef*4.§.fi.sJe^i4^iiffde ufio» 
tufp.c^ ufite. Copus intrJtS* dtt fi*likz*C0p.7J^tid^it^&i»r* 
€oHtr.eap.ss. htQv.ch.certt.z. affert.Sg. Dislent* prolixi Do* 
ticW.intraci. de frHciihft^.cap.^. ^Iib»4, comm.caf.z6* Sc 
0\^sxL^n.adl.i36.ffJe R.]fer. 

w «^SaiasfideipoirefibromnesmdiiHtiA 
&us^etuuii pei:cip|encloSireilitucre f ogUun 
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t2.f.(jHod met, cauf. ^io.yrerhan .jfquAtn fiyiHeLirediiM 
3,L:M cmdtSi.exL N aohi^ii uJifHndiim^CJe r$i i/mdm 
(^ndenim ibidicicui|malaetid(ei cmpiorcmpj^a^ft^^f^j^i 
do|^|c€epcos^hoc cx aliisl ^ busnipplendomm,citctia 

dSePpei^cij»iCD(^ inLclJjgatur V uU^.Ub.iJUc jt.c,40,C\x^^ 
add.Lt2.f^i[iS(t'^et^ Ciuf. Bionch,cent.2.aJfs7.Cofus de 
frM8dibaMtif^c^.t><^ 2. Ei.Robcr.*//i^'*r.7./i&./o. Harp- 
T^)xt.bu.n$fj8ji^feq.Gm^^ lQT(icT.iii^t*t,6,thifij^^ 
eciaiifilitial^cit^e^^ 

fhiftus petcip]l!!ySvtcnctur,cuni propcer gcneralcm xegu- 
lam^qaaeinitudtuum xftimacionc cxum pcrciptcndotum 
racionem /labcndam doceccum proptcrjuraaglofla 11» 
fiftinditm.zdixxStdk^jaL quibus apparec»fdc-m ctiam Jn cc^ 
poildOore obtiiic];e,<iiii citolom babec>tUm demquc^quia 
eft^qnod impacandum Itc malxfideipofleilbnetiam titii« 
Jum nabcnci,cur,cum (ciac,rcm ad.)lium pcrimcrc.in coili- . 
gcndisfru<flibus non eam,quamdcbuic,dii!gjmiamadhi- : 
Duic.itapoft Barc.fenfic Cy ntnLcert$m.nt4.^anfin.C,dere£ , 
'vind.hng.^ Albct.iJiLfrnSt§s,deR.*vmtiJ9!XvA.dc C^&xbm, 
d,ljiftai^utn, AngcL Aknii.dc Wc^enb./;? ^.^^Urfolia^M : 
confiifK;;Pati£$.^ 2.».5o.Lociot.i;7 LfruHu4,d§ fi.J«Mcnoch» 
de recHper,ppJf,remed,is*nt4m.6o6. Cujac.Copus& Vuicej^ 
fi4ffr,aS,icc,Dh(cnt,Accm(jn Lex dtverfo.ff.ae R,mnt4^zo \ 
mrmbr,tit.C.deR.V.n$t.7. Spccnl.de frtiSitb ^ int^rlilfrt^f^i 
mm^huxaniMfruGm,fMK Johan.f ab#/^e^i^ 
Cnfc ij. y.Rximan0confiL^S4Jiwna8.O'fi^^gf*L*B4^j^ fi^Sr^ 
5i-fBart.Socia.i72 reguLzsi.inctp. MaUfiuet foJfJJ»r.j uhan.:, 
dcPlat.&: Poit.tn §,h.n,Yctizi.tnfraB.tn form.ltbell,a8tcn*K 
rtiddn^utrh.Jimulcum frudlihtiliMtm*^ DccmsMnlfen^4m^^^ 
liter.in fin. fle£Lj.6c haiic fentcntiam in judiciis tcnendam' 
efleaic FiilgoiCi» d.Lfiftmibm. Eidem luUcnbitRplj^K^ 
y^tionfiS.^t.in fin.voLs.^ Johan.GarCiii tmB^dwexpenfi 
i!^m9ltorat.cap,23,num.jf.S' Eam magiscommuniter rcce- . 
p am cflc xiAiithljLxim.Vi^tji.ltb ^.qi*&ft,jHr.2^.nu,8. lllud '* 
autcmpcob^ nocandu cQ,qu6dinhuvluumpd:apifndo- ^ 
xum dLi^ioiaciooc cottiidecctoi petlbna pe^itotiiMK>Q al^t£ 
poAcS6xit.LfiMW.}.fin.ff. df ubi Ud. Laptid'.. 

J«^/Mw.>./i^«<^/^«<p^rf.//V.ubiJafon n.$.)iMdn Lianjirmc. 
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QJifiu^b.t^ lit.expenf Anton.dc fiutcio £c Abb.i» r.jmU | 
^JereftitJpoUMt.echoccommnnitcntnttifoA aliostew 
fbtar Dedosi» lgeneriiUt€r.nmm.s^ff*de R.Jmt. & Didac^ 

€.p€ccatum,part.2.§,6,in Tfo.Pct, Anton.dcPetra defideicom. 
qtufl.is>infin.SxxiA.dectf.g4..nu.29,Gt2iT\\mz.decsfiio,n.23. 
Gi\kcxumdl.eertum.cap,g C.de R, V .}AtnoQ\i,fem,i.rei9ipirm 
foJfln.^jf:fii^feqq. HaTtm.?i{kot,itb.^.quAfi.28.n.ii,TrcnF» , 
tlcr. Wi. 4i^*t$*thefnji$*e. Dis(eDt.Bart.r» L3s.ff.d0 IL 
V.num.4., Sichard.i»/./. C.dj:num.^ CoftaL«j//.^/.$.j?ii* 
(^.jfl^e cond,indeb. 

' 21 Etfib^resbonafidercm podideacpropter 
malam ume» dcfundi iidem rrudus rcftituere 
lenetur, 

• L.z.Cdefi^ib. & lii^xfeufinhi pdliqiiatti imp. ilijdt^ 
'jnalaefidd pdflellbrein teneri ad fdlitaendos friifttts»fta* 

tim de haetcdecjus verbafacicnstfubdithxc vciba,H^r#- 
dii quoque fuccedentis in vitium (feilicet defunBi ) fdr hs^ 
htfidm fortunA eHi Et haec (entciQLua communiscfttquam 
leDetBarcoI.fV? /. ex diverfo.nttm.iZ4ff de A. vind. multi 
alii,qaos referc tc (eqaittir Menoch.Ve reettfer. foffeffre^ 
med.is.nt4m.6i7.Disf,Johzn,Copus intr.de fitiBib.lib,2,tit. 

c^. cujus argiuncuta refutat ¥sLchmx.l$bMcontr0verf 
jttrM*i^ap.Sif. 

Frudus ultimi annumaturi&adhucpen* 
dentes>non ad heredes defundi fru^uarii^fedad 
proprietarium pertinent. 

Lfctf.Ltunfin. uhiWcfcnhjt^. ILPttLdefimSMSS^ 
iii.CoM.ff.de ufufi. lll.VttLfifiuBimmie.ff.qnam 
mod,ufu4fi. 1 V. Per Lin annos fingulos 8, in fin,ff, de ann.le- 
gat, V. Q3,ia fiudluadus non poffidct,(cd alieno nomine 
icnctj.nutur^er i2.ff,de acq.poff. NoQ igicur ut poiTeflbc 
jure qoaii dominii' & fbii fniftas lacratoryfed jore q^uafi 
ftrvttans,ez coneefla domini atque volontate. H&c autcm 
IblSfic nudl (ervitutum jura non con(lituuntur>fed fadio 
uicntis & dominipaticnns,/.i.j/!i/iP«/«)f. Nudaigitor vo- 
Iuatasnonfui£iQC»oi& ufu&iiftaariosna(oraIicerutatur>& 

poflibiGo* 

■ 
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.^(ff flionem fruc^uum apprehciidat,/.»^;; /latim s,ff,de pe-^ 
. ^ttH^i quamdiu adhaerenc ftuaus fundo,iliius pars me 
yii^iiff^^tSm 44« Jf* ^ m vtt$d. & ideo propnetavii 
Sm^fifntm^ommstms z^i.bemisff»de furt. £)c quibus 
^Qrequitar,cum,qiiiadte perceptionemjusnulium fru- 
«fttium habetiad hercdcm nihii quoqttc hujus tiansmiccc- . 
tc> l.nam ficut 36^ §.i.ff.ad 1. AqusL ciim cjus moitc jus o<* 
maeextingkiatim icrvitutispcrfonaiis. Don^idibM^cemm. 
£.9b 9ftskf^ii6^ Haitm.Pifton bki. qiuftji^mm§.Ao*^ 
feqq.Hema»l$B^zfet§d.iiut8. $.4* AmoniMatth. m eMej^^ 
Inflit, disput.s. thef34" Match.Stcphani cent.i.qH&fi.illuftr^ 
jp. hic Disf Cujac.i;? tr.feudaLlib.^itit.so. c^adL32i§speti» 
ff'dit^4^M reett^foUn.f^m comm.CMi Ltm*i*ettmqj9\ 
de r«iiK;i^4r&qoi eam i^ici ?ulc racioncm ^qus (ervatttc . 
intqr ittalitttm ttzoieta 1 «t 6u£his icilicet diTidamuc 
pro lata tempori^ iDtct rheredcs fruAu^rii proptietari- 
um,pcr Lfiopera^ 2 o.ff.ufufi.Luttfius s.§]!i poR ^.ff.fiuju^fr. 
pet.LgeneraU 32. $. pen. de ufufi, iegJ.18. §.td$. de fiip.forv* 
Lg.§^i,ffJoc. ^ l.dotis j.ff. de jur.dot. Adqttas icipondcilJt 
(NrlitmifULl^ Poa« 4.Ue. Cujaciam fequicttc Bocchoil^ 

IJ Therauriisi ih loco religioro vel publlco 
rcpertus» inur fiicum & inventarem dividcn« 
duseft. 

Pcr te^t.f;9 L^.^.pen.ff.de juf.fifc. Sed vehetiicritcr obftat 
^ifaicaoftei^ubi cocus chciaurus foccuito repercus invcn- 
toii concedicar. A ccur fius & vulgo Interf^p.cen(ctit^rc(cii» 
pmm divi Haiiciani}de qoo htc^hattttidi «quitate iiittiac' 
cciciipmm divctam fratrum M.Antoflitti £&VeCi,jttre ci^ 
yili,rf,/.^.$.^^». Hoppcrus tn notis ^/V,qucm ibidem fcqui- 
lUt.Pcuus Heigius;7Min./y. exiftimacquodjuftinianushic 
dcioco (acso aut rehgio(bfccibit)ittd;ussccipicndumef- 
fe.pro (acco fimal 6c celigtblbsaiioqtti iti folo canci!^mre4 
mo(bidem)tinS)qiiod tnaltenoauc Cae(kcii*efle«</.$ peff» 
Conanus yeio lib.s.comment. cttp.^.num.^. Icem Francif 
Hoiom. Thomas Linius, Wcicnb. & Giphanius hicut U . 

UiQMk,eem*s» ^Jfers*Sth ah^ conciUsfadi laiione uiaatttCf 

I 
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' &diftinguunt:intti locum facrum & religiofiim^qat prira* 
V. cUScfttiSc euni,qui eft pubiicuside hoc inceiligmK diyoiuin 
fiacraaiydc illo diW Hiadiiani rcCcripcuiB^ Di»»xuMw4<^ 

fiimantiutrttoqueloeom oarratiotieAitiftorieatii^cmiM- 

liam tamcn.dc qua Juftinianus fuam non protulcrit ftn- 
tentiam»concinere. Dcniqj Jacobus Cu\2cius Ifh.g.ohf.caf^ 
37. 8c m not.hic, queaiiequuntur Borck & Anton.Mattft» 
JuCjictibiCjin hujus qoseftioais decifiooc zlmi-feikGBCsdk- 
iram Hadcfaoooi»alittd divos fratces Joftini^om auicfli 
compiobaflc divi Hadriani (entcntiam. Vide deliac rc 
quoq j Jolian. G arfiam in tra&.de expenfcap. 22, n.s6, Perfc- 

Z4 Thcfaurus,iti fundo feudali invcntu^w- 
fallo non ac^uiritiir totusi fed tamutn pars>]qs 

\„^iti?idia. -^^^uy' 

Kj^ t I 0'I. Quia ufufruduarius thc(ai|rum protfos fu« 
oin*ooa£u3itiqtteaHQiuiada»ai^ hdb^ufiimfri^^tam» 
io?coit»(ed partem ejus dimic^m quafi malictio kimicf» 

Lfik 63.§, (juod (i feruu^. ff, de a>cq. rer.dom, Atqui vafallus 
quidam ufiifruduarius ell:, ttt.zs. Itb.z.feud.in ^mb. cauf, 
fiudfOm^Lt^. ILQ^ia chc(^urus ei coliceditut totus^jqui 
eomioveaittin loco fi|6^^.9^iv JFondtis a^cemiio qoO 
.fiauiam .coai^c»ooa «ft rsSj^i^cap.^faidU^nrofrut^^ 
dt invefl. aLfitS» IBfgo^nec th^urtis. Non obftat, 
quodfnccrdum quafidommu^appellacur. Idenim ficnon 
proptcr ipfum fundum,{ed ptopter jus rcal^fivefciidiun» 
cujus dominiumhabcc^Goth.W/./. C dejure emphyt^R!^ 

^iw^ & MoUna?.^^ confueu Pm^^titM4»97*npi.ttb. GiU»cau#i 1 

frdfhj,nu,S7* Gaifias in trstB.de expenfc,22,nu.S2. hisLXp* I 

t^chipart,i.di^,i3, thefi2,ht.b. Disftnt.Dd. communiccr, j 
j^Coh4^^'Q,^fffifj^^verf^ ^gentifodm. Ifcifl. * ^l- 
V4rot./;j ciip^iffpujint rega.n. 7. ^^^iXk^ki^dk^ j^timfi* ^ 

Pf.f4UfL^um.s^.^^^^^^^ I 

Sjfmpf.jur.feud,€^*i.cmc6tfBxM JohiSchonei:* | 

ltia.di^ut/tfi^d^^^^ An^. A^cj^.a.f i^b.JafPQTc. ' 

. i ■ < . 
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Thom. Lin MjnGng. & alii hic. Burfams ifl;.2. conjil.zo^, 
'• hu,s Q^^^tnCconf 36^,wU, Idem Aatuimus dc thefaur6 
Id fundo cmphyreucico inYcnto cum Gorhofr.«</ LzJn.a. 
' CJe ]uf,emphyt. G i Ifccn./;? frs.tt4d.ad h. t, ^ h»§,46,num, 2 g . 
-t' ^ j^^. HarpTccht /W. nu.iv^^feqq. bis(cnt.Schncid./7/V; 

w«;».(5.Fab.z»«.4.Mynfi3.7.Heig.;7//.tf.^ ^.'W^cfeiib.^w.i, 
- Coi^C.ael Li.num 17^ C, dejur.emph,G\JLiih.¥oxfk, dtiput.6, 
^'<^^ef.3o,Nid,dtsput.feudMahef.6.Ut'f* 

i5 Domiriium ex causa vcnqitionis tum de^ • 
. mum transfertur, fi pretium (blutum ,aut aliter? 
latisfad:um,vel ficles depretio habita fucHt. ^ ^ 

§.h, n.jf.3. 1. qUod^endfdt /p . /. ut res emptoris ss ff-tfe cSni» 
trah, empt.lprocaratoris s, §, pvnult.f. de trihut.adi.l.Jt rem 
omnU.ff.de pign.a^ l.qttotiens is. ibtyftc pretium exolvif-^ . 
*fi,C,deR. V. Undc vcndicor,fi prctionondum folucorem K 
trjldidcrir,vcndicarcillam rurfiis,vci,fi nondum tradidcrir, * 

Juafipignus rctinercpoccft,doncc cmptortotum ptctium 
yb^iJ.Jti/ianm ts.f,offerri S.jf.dea^.empt, Andt. GcW.lib. 
2.oh[.t7. Ratio autcm,cur ex folo vendicionis citulo domi- 
^liiumpoft pretii (blutionem vcl aliamfatisfadlioncm,dc- 
hium ttansferatur,ha:c cfle vidcturjtum qiiia ea mcns cft ^ 
vcndcntium.ur pro merce ftatim prctium tecipiant.Ncmo 
! tjuippc fijUm ja^lare creditur,/. ct4m de indebito 2j. in princ» 
'*uerf.^ui enimfoivit.ff.de probat. tum quiaplcruttqUccom- ^ 
inerda )i1ipedircntur,fi non protinusvenditoti.qui causa 
prctiiftatim accipicndi,rcm fuam vcndidit,faci$ficrct. Scd 
qissntur,quando ficles dc prctiohabita ccnfcatur? Rc(j>. 
tum maiim^» cum vcl dilatio (biutioni cxprefs^ prxfika 
cft,Ycl pecunia non acccpta,rcm tolli pcrmiflbm tRj.adfi-^ 
iHtionem s.C.derejud.G\oiV.&c Mudat Us in d.l. qtiod ^vendi- 
diig.ff. de contrnh. empt. Mynfing. Vultcj.Harprecht.Petri 
Hcig.Schttcid & Fab.^if.Geil.//^.2.^)^yr/j.w«fw.d.nifidixc-. 
ris.hujusmodi res vcnditas cflc,qu3? nifipraifcntcpccuniai*. 
vcndi non folent.ut accidit in iis,qUPE ad nundinas coni-^ 

?ortintUr, aut quoties rcs venditur homirti peregnnrOA"^ 
'nnc cnim rem venditoris,fadaIiccttr2lditione,rnancre^ ""^ 
ut iilam cciam vindicarc paflit,YCtius eft,&probat gl./» dJi*i' 
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^md wndidi^iizc^tW.de retraSt. conventio. in fin,nti*77'^ 
JCg&aJuin d.Lqiu>d wnduii£mx^J^m7Hinth0S*nc9f$*^ 

16 Pro derclido «ftimandum non eft, quod 
initiareex navi^ejtis Itwmdx Sc periculvcvit^n^i 

gratia ejicitun 

Nam dereliai &; dejcdi ncquaquam cfl: eadcm ratio; 
quUiii illo ▼olunta$eft>& mei^ ab^cic;oiji«i|papi^li^$^ 
iiofttafii:Iuhoc ncC3efficas,.fit€iiqa VQtpiitasiqaia^ii0|i, 
di iMaceqidtur^quod quts ki toaihmf emmiaacttiiM 
plius habere nolic^fed uc eo facilius cxoita: tempcflatisp# 
xiculo libcrari po{(ity§. h.nu.so.Lg.f^hs.ff^deacquh^.rit!;» 
dom.l2.f.jSn.c^ U.g.^tdL.B^d^jis&^ Q^Qd adco vcrum 
cIl9at.a^io jfufti dctpi:>(^Kta jiUoni,qai ^^ica abjo^as 
locnMidi aniiaio <^dcupariC}$.^. n.L^$fi>fijA£iuff^.ff.de/ur^^ 
Scd quxricur^an ftacuco Tel confuccudine iactodaci ftu fid- 
ti poiTit,nc bonain tcmpcilate maris ejcdlaad yeips dof.; 
inii|o$ rcdea*it.(cd jgyfcp ^ppliccntm? Ncgamusj Quiao* 
mneftatutum Sc omnis confuctudq fcq\uii(.rauoi^m|(;^ 
tiimimai f\% ratioaaliilis & a legibus fXobs^Al^n Ljfi 
tfuhi^tilLjAnUgitto.ffMUgMta^ In hoc aaceoicafii ftj^ 
cucum & confuccudo racionabilis dici non poccil^ idcoqu^ 
eciamin Conftitucionecriminali CaroIiV.Iaiperac.#rt.2ij^ 
iiDprobacur.Nam auferrealicui {)Qi^ftt^^coacu|^9i||^ 
ralj^li! jEquicaccm>at dixi| ^i^^pe^a^fj^^, r^f^mfitda^, 
in ^erlf. ^ii/i^iiBMwr.obi oec pnncipi ejusmodi lihercateip^ 
compcccceputat. Me£it6igiturcalcftatutum& coafucca* 
do cxplodenda cft: Ainola.de Rcyger dt^putJnfiit.iMbJt^ 
th^^^ & di§pmflii*fh0fi2^.z$,.z^.,^,^7* Rcfcrc,ca^||k 

,^Xucas dcPqpa/»/.j.C.yeiM«/9.ex CfOnt^^^ 

Siipliae»AngIiaB^alW>aaafragorac|i boi- '^^ ^J:^ 
na incerregalia Keferri &inagi- » ' 
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Ex rubr. 1 3. lib. 2. Injlir. 

CoNTROVJE JL S X A I. 

Ervitutes vel rcales funt, vel perfbnales. 



'S 

L.j.ff.de fer^vit, 'Dii^T.adfubj.Jf, de fervan fr, Don.lib,0,\ 
eofn.c.2z.^ 22, in 7?«.Rcalcs,quibus prsediaprxdiisiPcrfo-^ 
naics <jaibus rcs pcifona: inferviunt. Nulla igitur mcre,uc 
vocanc,pcrfonalis fervitus eft,qua nimirum homo fcrvic 
homini. Vel tali s,qui pcrfona rei (ervit.Iila (crvitus quidcni^i 
cftjfcd ratione & (cnfii.quam hxc noftra,longc alio. Scrv^., 
tuscnim hominumcft.qua res dominio noftrofubjicituri^. ' 
&domino fiio fctfityf.^.fapr, de jur.perfin, Scrvitus rcrum 
qua rcs dominii noftti non nobis,fedaliifcivit,/.>.jf!// «-^- 
fu^fi.pet, Altcra,qua pcrfonam rci fcrviredicunt,pcrfonalis 
potius obiigatio quam (ervitus eft. Atquc ita accipimus £: 
MAvia.ffl de man, tejiam, LTitio 7i.ff. de cond. ^dem. in 
quibus non /crvitus,(cd obligatio pcrfonalisconftituitur, 
quaquisad oificia quxdam praeftanda obftringitur. DisCf 
Dd.<»^.A^«^2.«^Jaf&Fab./«/?//.^^-4(3.Acc.&Br. iniu 
ff.de fervit.Cdcpo\\,in tr,defervit.ltb.i,c.i, 

1 Cum hodie Principcs, Comites, BaroneS| ^ 
NobilcSjCtiam in alienis praediis vcnandi &aucui* 
pandijus habeant,invitis quoque dominis,quaj- 
ri folet, qualis ifthaec fit fcrvitus,perfbnalis,vel 
realis? f 

Plcriquc cam,quando caftroautvilIa?alicuidebetur,& 
ad hcrcdes transiit,rcalibus (crvitucibusaggregandam cen- 
(cnt.cum quibus fentit Gcil.2. obferv,66, Z^i.lib.i.fing.ln' 
telledh.c.tt, ^ Isb.z, conJiL6.incip. lUufiri6,n,so,(^ in§.Aq:ie 
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vcro jurisdiaionalcm fcrvituicm dicunt.Scbalban Mcdic. 
traa. de ven.f.z.quAft.z. num.s. & Fran.Zoanncr.i;? traa. 
Jeempt.6^venlfHhpaao retro^vend.nu.zoi.tnfine.^ num. 
feq. Vetumjus illud venandi 6c aucupandi ncquefcrvitu- 
tcm perfonalem, nequc realem,ncquc etiam jurisdiaip- 
nalcm puto. Pcrfonalis fervitus non cft,quia pcrpctuum 
fcft & ad facrcdcs transitorium,cum tamcnpcrfonalisfcr- 
vitus cum perfona.cui dcbetutjCXtinguaiur./^-^.^.^.w/^^.^ 
ambiM mod.ufu6frua.iimttt.ii6.C.de ujufrua.§.finitur.wft. 
d.t. Non cft etiam fervitus rcalis:Tobias raurmciftcr Ub.i. 
de jurisMa. Rom.Imp. cap.iS.pag. mthtj^?. Hxc cmm fe?^ 
. vitus ipfi pr^dio dcbetur, §. ideo. infr.d.tit.Lz.§,i.f.comm^ 
■ ptAdior.Uadc utpomum deccrpcre,vcl fpatiari,autcccna- 
jeuialicno praEdio,liccat alicui,fervitu$rcalisimponinon 
• ^QicdJeg.S. tnprinc.ff.de fervit. Sed jus vcnandi ipfi prjc^ 
dio>puta caftro'aut villaf,non dcbecur,tum quia non ad 
ipfiusmct pra?dii,fed hominis utilitaccm pcrtinct,cum ta- 
: mcn rcalis fcrvitusad praedii commodum fpeact.utindc 
, jnclius & utilius efficiatur vcl confcrvctur./.^. i»;?'?^ 
feq. f, di fer^vitut. pr^d. rufttc. l. i.ff. commun.pr&d.l is. in 
^ prtnc.ff.de fervitut. Tum quia rcalis fervitus conftituitur, 
i quatenus tantum ad ipfum praedium opus fit,ncc poteft 
cjus dominus alii indc quicquam conccdere,/.5.i»7f». & 
Ifeq.ff. defervitut.prUruftic. At pradidli tcrrarum domi- 
ni absquc uila disputatione neceflarii ufus ,univcrfalena 
iiabcnt vcnationem,qux non folum ipfis coiumque fami- 
liis cft neccflaria,fcd & quandpi^uc fupcrflua.Ncquc porio 
cftjurisdiaionis Ifcrvitus.co quod vcnationis jus totoge- 
ncrcajurisdiaioncdiiFcrt.Jurisdiaiocnim cttpQtcftasju- 
lis diccndi,hoc cft,poteftas rcddcndi fivc deccrucndi ju5 iii 
Icgc cpnftitutum pcrfonis & iicgotiis, /.5./. de offc. eju^ cus 
. n2iind iurUd,& t.t.ff.de juri^d Multo minus jus ycnatipnis 
paaum pcrfonalcdicipoteft. Paaa cnim curp nihil aliud 
finr^quam convcntioncs,/./ . ^.con^enttonvs.ff. defa^.Lsan 
princ.ff.de poUtcit. ac proindc fada & hominum aa:ipnes,a 
quibus jura merito fcparantur,haud rc<5lc jus yenandi & 
aucupandi padlis connumeratur ab iis.quorum meminit 
. ZzUd §.&qultnfrJe a^. Quid igituiJRcgalibusne hoc ye- 
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natioDisjusannumerahclum?Minime;rcd utaliafuntvaria 
jura Pfincipibusvcl aliisetiam privatiscompctcntia,utju- 
risdidlio,fciidum3cmphyi:cufis.&c.fic& hocjuspcrfccon- ; 
fifticjvide l<i\t\\JiFpf4t.feud.3*thef,z, in alleg, & Harprcchc 
fiirt.i, dtsp.LQ.th,i7. incomnjent.^iJ § fefA iz.fupr. de rer^[ 
dtv.num.i3S'Cfl\ dis(cmicntium argumcnta rcfiitat. Rcga-" 
libus autcm idco annumerandum aon vidctur, quia lila 
fimt jura,qui5Romano Imperatori,c]uem LcgcsRcgem| 
appe!lanr,undc rcgaliadicuatur,in fignum immcnfilabo*^^ 
ris,quem prc Impcriofuscinct,ab Impcrio conccfla fiint/^ 
t.sO.qiafintregaUaJib.z.fetid. Et licci hodicctiam infcri-^ 
orcs principcs rcgaliahabcant,abip(btamcnlmp. primi- 
tus vcl conccfllone vcl praEfcriptione ad cos pcrvencrunr;^ 
c.fuperquibufdar?Jz6.(.prAterea.extr.dtV.S.T'AcAmcmjus ' 
\CQ^tioDonc{\yGw\h.¥or()i.diI^ut.6.ti?.8.TiT3iq.deNob/iit,' 
€*37»n.i^o.W ctJn parat.ff.de acq.rer,dom.n.7 .circ.fin.Wnh.* 
lib.t.defeud.c.s,n.7. HzXfl.add.f.ferd. n.t^^.c^feqq. & ^,^' 
part.i.difp.io.th.i 7 .lit.e.ad Injlit. Pro contraria tamcn fen-*^ 
tenria.quoJ niniirum vcnatio fit rcgalc,cgrcgiis rationibus^' 
pugoant fCcidodlifrimi,Pruckman. in tra^i.deregal.^.ve-' 
nano.c. ^^Vcti.f vider.MindsLn.lib.z. de wand.c.36.n.7. Dc-^ 
c\2XLconJil^2Z,n.:i z,voL^,Mcnoc\i.confiL3oz.n. 31. ModC''^ ; 
Rin.VAoxto/^fiLi'i:n.Z3.(jr» Z7. KoCcnchsdintra^l.defetdd^l 
£ap.$»concljQ^.nu.6. Gcorg.dcnigro monic in traii.de ve* ^ ' 
nat.p.i.cap.ii. AnHreas Kuich. in comm.adjm Saxon.verb/ 

T>ucum SaxoniA.c.s.§' 'XDalt)c/TOili)ha\)\w'^aqun* Pctr. 

Hpg.qu^Jl.:.nu.4^.p.i.Sf cckhs^n cent.i.qu£fi.p7.V^chinz*^' 7 
lii.i. contro/^^cap.i. Rurgcr. Rulfcd.^^ commijfar. com^ 
mijf.in interDg.venation.Mwh.Sic^^h^n.in tr.de jurtsd.lib, ^ \ 
^*fm.f.cap,:.nrim.'4-^'^. i 

IX $.!. in pr.:^ 
) Prsedit non Ioco,fed ufti&finediftinguim- 

LPcr/.ipg.jJ &ibi elcgantcrDn Goedd.jf rf^ V.S. Utba- ' 
xnpra:dium,nquit lIipianus,non locus facit,fcd matc- 



num 



lia. 1 1. pcr Lfip-Adiumz^. C. depr&d.min. ubi rufticum fic / 
ftbutbanum preJium non loco,fcd qualitatc fccerni dici- " 
tut.m.Quiacodmniodaurbana familia & ruftica,itcin 
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UtfefiafciHis (upeUex^nmlocOffeclgcfieseiifiit^kAiil^ 

pxituz^Lz66,ffJe V,SJ,quemadfnodumi2.ff. de fupeUeBM 
gat. Dn.Vulcej.4fflf pr.hj.num.is. Wcfcnh.inpar^ff-de fer' 
vit.urb4n*frAd. BtonchfCent.r.aJfgs. Hcig.hic num.z.s,^^ 
4.Arumx. dt^**t.s. lExerc.s. O\^saZfk.di^p.ioM$im0b}eB* 
ii^fefoL Disfeat. Dondlde ptgn.e.4* I$i.MU^mm»^u$, 
pcr L4.§.riff.trf quihft caufjoc.hypaeh^vel fign^^ f^n^m 
l^cf]^t\ictl)tLGc£dd,d.loc.n,4' ' 

. Ix eod. jf. /r • • ' 

4 Jus altius tolfeiuii, frrvitus efl'; 

JL.2ff.de fervtt, urb.prAd.lz.ff.de ferv.ruJlic.prAd.Z^f.ad 
§.4Lqui^Jnfifi»dea^.n.i8.8c ibid. Mudx.n.u. Doncl.ix»^ 

l$h^uMmm*e^S'pag.$$o,n.so.Wcfcnb.inpar.defervft.mi.f. 
Vze.cem'B.J^S»M^ttci^tad§.£ijui.nufnJoJ^fr^^ ^ 
Bton6i^n9^ffinA^nhi*aff.ggX^n^^ 

io,thefii.lst.E.ATum%*di^.S.Bxerc.7.Gifh^n.dtip.io,n.2i» 
in ohjeB^ refoL Qppon. quod jus hoc unicuiqae compc* 
tat,ponjurc(ctvicutis,recljure libercaps miiKZii&s^Lficm^s» 
^.Arifio.ff.Jiferv.frAd.urh. Rc(pJdvcrum e(Icit7ifilibtttas 
ilh«cUfica9di4p09(i|etii4il)e»ftatutOTd pa&o coiuAamfit» 
Li.C.deddific.priv,^ Lqui luminibus ii.ff.de feri.prAd.urb» 
Joh.¥ ab.ad d.§.Aque 2.^ ibid. Eguin.Baro. ^ n §.h.nofir, 
M)nf\nv.htc.^ in d.f.2.Coi:sif.Ls.mfJceLc.24.Hcdctn.du^ 
fut.ig.thef ^g. Hatpteclitf^.i. ifi^ivr.ri.ii&</;ia.Di8lcaCf 
yxAtt)JUba^di6cept.cap^^- 

Ex eod.$. 

5* Ne alt lus quis toiat a^4es,ne lumiiibus 
ciat»diflin6):a?rervitutes(ttnt, ! 

Hic ScL6.ff. deferv.prAd.urb. DifFcrt cnin^ haec ab iH^t 
tanquamgenusatpccie, Serviw caim.nelutiinibusofR-. 
xiaturthoc C0ii4oet,||e tumina vicini obfcutidta fianjt. ^n-r 
de quodcatiqoeii^ ad lumiiiis.iinpedinitntiin»pr^ 
fOtcAJ.interfirvitutef ts.de ferv.urbanprAdU^Qb^^t fi ar- 
toris plantacionc Jumcn impcdiatur,CQncra/ei vuutcm fic- 
li dicatur, /./7.jf de firv.urLprAd.inpr*lnktvii\\tc altiiis 
jion coUc^diyaliqd conflitucum rcp^ticiv,£am.iiqui<leaa 
^ebens licet «dificium altii^s colli&r&iieimeat«at}^re^t^^ 
plapcate ^ yinidatiavr^p^ can^ aluui^iAW habete 
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luminibus, ceu plos conciQcns,opponirur fervituci alcius 
noncollcndiiceuminus contincnViL4.Jbi,maxime.ff.i^.t. L 
JiaThoremx7.§»2.ff.da.D\xzttn.Li,di^.c*^B. ^uddMtz^^ 

m par.ffM firVfUrb-prAdjr^^» ¥L^m.drsp, tp,thef.26.GmU. 
bdm.Forfter.i£§(Mr,7.^i^/r/p.Matth.Scephaoirm.2.^ 
quifi.2S'ltt.a. DisCC^jzcMbfiT^pbfc.ssi DotttllMb.u.com.. 
f*S.BtQnch,ce?2t^Ji.sJf.s» 

6 Iaurfovitatcsluminum»& neluminibuf 

officiatur,nianifefta difFerentia eft. 

Luoitnum eniro (cxvuuceconfl:ttucS,id acqqificum vide- 
taxjat vkiout lumina noftra » hoc eft, feneftras»qttibus lu* 
itii^i^hisiiiricor (lomeo cnim id eftyuccaetom vid^tur,/. 
lumeni6.ff,deferv.t&b.prAd,)cxcipi^zJ.4f,dj. Quanquam 
cnim unusqaisq; lumina in fuofacere poccft,camenim- 
mircere io vicini pariccem auc communcQioon iiccc^ Leos 

^o.jfdj. ncc cQamprohibereTicioum,qudmini^sadv^rw 
fm illa aBdificek^aiqueiui ohftniat,mfi qojj^fita ejascemoili' 
fiamtnce. Servitofcyerojneiomipibus of&ciacursCdofttra* 
ta>hoc adepci mazim^ videmur,ne jus fic vicinoalcii^s ardi* 
ficate.&luminibus noftris(ulIo edam alio modo,/.//.ci?» L 
Z7a»pr0J4.)officctc,Co&zladdl4. C£epoll.</^ ferv.urb. 

^kp9ei.ipitif£7.iSi^ zS. 6uilheim.Forfter.iA^ii>.r.^i&^rf . ' 
Maali.Scephani d.cent.z.quAftAUufi.zsdtt.a. in /«.Disfent. 
DoaclUibrtii.com.cap.s. & novi(titniB^onch. cem.z.aff^s* 

I. Nooobftac,qud4 DoiundJ,^. direrfas uniusfccvicucis 
coQcepciones feu formulas proponi aircricrde diverfis eoim 
lo^jbi Panlom (ervinitibo«F,etindefatis cft pcrfpicuom»^ 
qw^lBt^obidoe non formulaealicujus.fed fervitatiismen*^ 
cioQem&cia^ Sc quidem peradvcrfativam autemyC[\ix di- 
verlasSc oppoficas (pedcs ^ JCcoproponiabundiarguic. 

I I. Non obftac Lis.c^ id.ff.d.ttt. ubi quemadmodum quae 
SBc^ddiAafait (ervituSflie t»roipcdoiirarfi)svocacar lcr* 
v|cfi|^^6aus j ica quae appelbta ibit in pr.ne iuitiioibot 
oificHtar^paiild p6ftlervicusluminum dicitur. Refp.Uci 
/ervi^pro(pc£tus,& ne pro(pedui,differunt,ita & h<^ no- 
{^s^^ff!uaMidmod^ inccr 
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ftn4tm«m^ {itliiiii11&u$, & ne profpeaui,oft«tuler2(ty ilt 
Paulus /w d.li6At\iti ftrvituccm iununum & proIpcSus, 
diffctcmia dcmonftrat. Lapfus igiiurDonclius in co>(}\i6d 
iccvuotetpcofpeaos^&ae pmfpcdQi» hauddiifi;xt<:c^il^- 
inafir,acproifideiieciuif iioftra$.II| MovefxirDoaeU«pec 
hz^iffliLf/uhi Pompomiis iAcer bas^udoiies hiaisiia,c)U3e 
nunc furit,ut ita fint, & ncluminibus officiatur, hoc folum 
intcrcffc (cribit,qu6d priori cavcatur taiuiim dc luminibus 
prsi^nubus & (uturis. £c iicpucat DoucllJCium kM}ttide^ 
utraque & himiiiatt» fteluimotbusoiBctaioc^ecriiiite^ 
Qjiod ver^ confentaneom cgo haod atbitrotk LoqaiiiQt 
enimJCcustanttltmde (ervitute,nelumin(busoi&ciacar,& 
docctjfi fimpliciccr impoHta fit,intelligi tam dt; prasfcntib. 
quam futuris luminibus cauciim.-ucc unquam id praefentfa 
luminaccftxingi, ni(i cooftitutio (ervicuns cum exprenione 
vcrbotom prse(ends tempotis £iAa fiierit Coi jeameo (eo- 
tentiasJttilscoafutti PomponiinoQre&agatur Lncnmodut^ 
C.<fcy^^//.c5'^^- &deindc,qu6dobligaiio rcfpcdu ccrtic 
xci contradla illa crcft^cc npo augeatur,/.R/rff<7M.jpyo 
Mt.emptA.Ji tibi mandA*vero.$.i6eHjHS,ff.mand,icertafa' 
mM*C*dejur,fiJc, ideoque iniervitutc^nelumioibosoficia* 
tur.oon veoiaDCoeque compreh^ndantur lumioafitatat 
tltriusque nodi disfblutioncm vidc apud Pronch.£f»/.2. 
ajfert.i' I V.Ita infurgit Donell.In fuo cuivis quidvis faccrc 
licct^quatcnusnihil in^lienum inimictat,/.5.jf.^r//i().5,J^ 
feru^vind. ^ L^m eog.ff.de ferv.ffAdMrb, Qui aateoi 
feoeftram baliet verius asdcs alicoas^oihil immitcit iiti alio- 
num. Ergp illaj qua: dicicur luminum (crvitus,(crvrcu$^^ 
vera non eft. Rclp. Etfi nil^il ^liud,oculi tamct^ in alienunx 
immictuncur (quod valdc molcflum cfl) quos an pcdcs ini 
alieni^m inferas,nihil incereft^e^X^nocracis (ententia: u( 
re&rtPlocatch4iilibr;«fei^A. qoen;i.a4hoc4<l<l*9^it Oua£^ 
ttTmdMb»haHniv.dii}.cap^3B disfentit Macihias Stcphanl' 
d.cent.2,q9iAjiAUs4ft 2sMt,C. cjui cura Donclloputat,poflc 
aliquem invico vicino fcneftras apcrtas m (uopariccc ha- 
berc,non jurc(^rvicucis,(edoatoi:aiislibcrtatis. Ad hsc in- 
^ jDooMl<*^^^»^|^^i'^ir^Mi9.j^m qiiidmhc-}HbLl.z,0l 
p^i^ipi^ltedrt^^ io texr.oihilcuiqoam to lo ca pu^ 

IJicii^cia&i^io^^ ;Bt w- 
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njcnlicctomnibus civibus Kncftrashabereapcrtas inpu-» 
blicqm,in coemitcii2,& ca:tcta loca religiofa & /acra. Rcfp» , 
Diverfbrum divcr/ameflerationem. Publiccquidc ocuios 
inejusmodi locaimmittijnihilintcrcfii at immitci in loca 
privata, privatorum intereft , dJ.^o. ff.de fervit.urbaiu^ 
pr*d. Quam lcgem licet Donellus altringat ad cafum, 
qpoplurcs parietcm commune habuerunt, tamen opcinia 
rationc noflra fenrentiamjuvat. Ideo enim Jurisconlultus 
Paulus DuIIo jure eos feneflras immifiirc ait, quia jus lumis 
nisimmittendi nonbabuerunt,i.e. quia fervitusipfiscoti*^ 
ilitutanon fuir.Non eniiiiK:afuitratio>(]uamDonelIusas- 
fignatiquia ftiUbcii invitis fbciis ca?teris fencftras immifc-^ 
rajt^t^ decaenim rationc nullum verbuminulialitera. Imo 
non unius vcl quorundam fociorum mentione facit JCtus, ' 
iedoninium quiparietem communena habucruntjquafi 
Vs^oranes fimul fencftras immiferint. ' ^ v ^^ ^ 

7 Si quisrervitutemprojicicndihabetinfun-; 
dum meum,quaeritur,aaetiam foetidasrcs&prawj; 
VI odore noxi as projicere po/Tu? Ncgatur. 

kx^.Lult,§f3.ff^'quodviautclam»\xhi interdi(flum,qu6di^ 
y\ aut clam,competcre dicitur. Jcem aTf^.l.prAtor,§.ii/eM att, 
JI odore 2g,ff,Ne g^w/V/^/o^./^wW. ubidiciturjnterdidlum," 
Ncquid inloco publico fiatyCompeterC) (i ex odore lucus 
pcftilcntiofus fiat. Item SLXg.Li.i.z.ff.decloa, ubidiciiur,in- 
terdidum dc cloacii^competcre adverfus eumj^ui doacaS 
Dolit purgarc ac rcficcre,quia utrunque ad falubritatem ci- 
vitatum & ad tutdam pertine^ Nam & cxlum pcAilcns & 
,iuinamipinantur imtnundicie^cloacarum. Cacpolla intr. 
di fervj4rb.prdd.c.^o,n.2.verf.§luarto cafu(^c. ^ r.j/.».j. 

8 Si quis fervitutem projiciendi nullam habct, 
an nihilominus aquam projicerc fiv^ cfFundcri? ' 
potcft? 

Agunt de hoc cafii LJicut.ff.fi ferv.viyfd.L^.^.denicfj.ff.de 
^^'ftHv.arc.Lpen. & ibi notac Angclff.de injur, Disputari 
enim (blct, an,quemadmodum ctiamcjtra fprvitutemfu-.. 
musfupcrioribus immittipotcft, itaetiam aquainfcriori^* 
bus? Scd poft multam disputationem concludit tandcm^v 
Capolla </.r.ijr.;?,^,rceularitci id non Iicqre,& quidcm fiid. 



tl8? QjiiesT* sfiii CanTlRVyvrj.C 

nonlicct, fi in cadcm domobabitent, quomodo liccbit,fi 
indiftitidlis?cum inrito non poffit imponifervitus,/./7.i« 

4kie6ttc nelmfyeratof Pliffteps quidem pdffic pmaf# 
concedere fcrvituccm cum prjEjudicio & iticomraodo alio- 
t\lm,d.l z 0.1.2 §.merito.^ §,fiquU afrincff.ne qmd inloc 

fHhLf^cqHanrvis.de f$fiaip$M if. Scbnei^wMf jf.i«^.^«ii;^. 

fervitutesreaks rufticaefanft • ^ ' ' " - 

Hic & Uf.i-jf.de y^ri;.r«/?.;>rAflf.Obftatgravl(Timi /. Aftf. 
la,6.Jin,fJe alim.f^ fih.hg* Ampiedoc reipOnlioncm 

lo .Sq:vitutcsreale$imepr«<iiisconftitui aoa 

poluiiit/ ' ' ^ 

• Hk&/./ Jf f<y«ww,/?r(£i/.Dn.VuItcj.^lcganrcrWA.».§.8c 
il^id.W^e£ V3iC.cent,s,q.sz. BTonch.cent,i.0jf.j^6. Hcig.hic. 
G\fhmj$d§.i.lt2g,f.de R,J,Amm,diip,s.Exer^iQ. Elias 
Jliab^.iiip.s^thef.^ Raiio: Adjutiftiim fifieliio&bjcdo 

''ittb(Yfterenequit,/.93ri&//^/(9j^p.$.r^m/'i^/»^^ t^Lt7B. 
ff.de R.Jtsr. Atquifcrvitutespracdiis tanquamadjunfta in- 
bxrenc.firgo /ine eis confifterenon ponunt.Opp./.^^r^^#j. 
yficenira promijfor io*ff.fitm,ercifc,Lfif€rvitm23.§.Hk:ff. 
Jt^ru^mhfrAd. ULaktoipiffJe {er^.ruft,pf^A.f«ndu 4$. 
ffin.p$ralien$tm. ff*ileMit2i.i,j^^ ijf.,ff,de aq.qttHk 
^Aft,LLticit€s,ff,defer'v, Conciliationembacum 11. vide a- 
pud autorcsfupra allcgatos. • ' ; ' . *'•• ' . 

] li Servitusjqua^ pr^diodonnnamitnittU 
conflitui hequit. - i .v. i ^, : v. .» . - 

* L.quoties iS' ff.de ferv.lveluti 6, §,i.ff,deferv.rt4ft,prAd. 
Hacpetdnetilmdiqtiod dieiturf)» I.de pupiUo.§iheUe.ff,4t^ 
^ev.efifr^kk^. ^da ^uisqiiis li| re(ua|ii|s (uum aliquam 

Atque hoc ita,five paftioncjliyetcftamcnco^five legc eciam 
cortftituaturfervirus,Duar./?^</././j.Donell./r^.p.tr<?«?.r.j2j. 
^Gmaan./{^;f;0migyuriZ*iM!ii|. A^ 
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D I S P U T A T I O V. <^ Jilp 

WcCi» fr.ffJe ferv.n.^. HoUib.S.obf.c.n. ^ Z4.infin. poft 
cos noviflime Bronch.«»/.2./i//rp5. Macih.Srephani ^^«f. 
• 2. qu&Ji.tUufi.22.hic. DisCCoiSLCaf^ rubr.de far^v.num,?.^ 
^ feq. ^CoA^Un d.l.ts.per Lhoc.jHre ^.ff.deAq.quot.^Aft.L 
I comfetit 1 6.§.i.ff.quod vi aut clam.Leifundo.pen.ff.de fervit^ 
0* Lutfomum S ff.eod. i 

11 Jure Digeftorum fervitutes longa quafi 
" poflc/Iioneacquiruntur, 

' L.fi^HU diuttprno lo. ff.fi ferv.vind.Li.^.ult. ff.de aq. 
aqua pluv.arcend. Lapparet s.§. ult.ff.de itin.a^uq^ priv* 

Non vero ufucapiuncur. ufucapio enim pofTc/fio- 

nc rc(juiric,/.i. Lfine pofftjfione 2s.ff.de ufuc.c.finepoffejfione. 
deR.Jur.in <J. Atqui (crvitutcs non poflidcntur^/^^^j^^i mcA . 
s2.infin.ff.de ferv.urb.prAd.Etgo & ufucapi non poterunr, 
Dn.ViHitj.ad t.de ufuc.infi.n.2s> 

15 Sive a£lu concinufle fint, five discontinuafj 

I. Quia itcr eftfcrvitusdiscontinua. Atquiilludlongo 
ufu acquiritur. NuUi cnira intcrdidum dc iiincrc aduquc 
privaio rcficicndo compctit, nifi cui itcr dcbctur,/./Wc? 
etiam 3.§,hoc autem i^. ff.de itin.aSfuq^ privato, Atcjui hocf 
intcrdidumei datur,qui itincrc diu,ncc vi, dcc clam,nec 
( prccari6ufuscft,/./i/>;>/jr^/ ergo s. §.pen*d.t. Ergocum,qui 
itincrcIoDgorcmporc ufiis cft,fcrviiutemitincrisacquifi- 
^ vi/Icnccc/Iario confcquitur. II. Quia adprasfcriptioncm 
fcrvfcucis non requiriturut aduscootinuusfit ; fed ut ea 
caufam habeac concinuam & pcTpctuamj Lforamen.ff.dcj 
Jerv.urb.pr&d. Doncll.itb.ii.com.c.ii. Btonch.cent.i.affg?» 
' 1 1 1. Pcr tcx.t.m Li.§.ult.ff.de aq.(^ aq.pluv.arc.Lapparet 
§fi<fut6fervitute s.ff.de itin.aiiu^.priy.Da^Tcn.lib.x.disp^ 
f .i^. Donti\.probxed.loc.Con.lib*^.com.c.i2.nu.ii. Cujac. ' 
in L ff.de ufuc. C\Cn.inead.L^.§. ult. «.p./o.iX.^/2.Matth. 
Sxz^h.d.cent.z. qu&fi.iU.3o.lit.b. F^ch. ltbr.8. controv.c. 22^ 
I ^^yVcCm par.de firv.n.s- & Btonch,cent.i.aff.p2. qui contra- 
lia accuratc examinanc. 

J4 Jure Codicis indiftinfte ufucapiuntur, l 

L.unic,C»de transform.Hfiic, ibijdeo per prAfentem legem 



hio Qu^Ast. iEU CoNtROV.J.CX J 

in Italicis foli reitUt quA immobiles funt, wl ejfe intetfU 
gunturjtcut annalem exceftionem.ita ^ufucapioni trans* 
Jormafidam €$nffmu4 c^r. £n impcrator u(iicapioneiii 
trfttls&nnatam ^it tiirebusimmobiiibiis>i8c qiurtaksefle 
intelligaiitar. C^arDamiUae^}finiin€dr|k>tjdjai«icproii^ 
fer vituccs eciam:4Pr^. L 2Jbi,exemplorer$4m immeiiUum fifit, 
C.de ferv.^ aq. Nccdifi abluriK* iiw di v;narorii ycrba iilai 
iJel ejfe imfUi^HntHr^cifhcm pofliinc cum Hcd.tn diip.dtj 
fervit.tk^o, dc rcbuSiaon iACorporalibus, fcd rcbosjcz&Efi 
Co\ um loaliaiim» ficiSy jure tamen Icalici fbli- donatis» quafi 
\m iicec Italici Ibli noa fintrcjustainefi cflelnrclligantur^ 

Slia paribus cura illis fruantur privilcgiis. llla,inquam,ci- 
icatio lolcrari nequit. Vcrba cnim fcmpcr rcferenda (unr 
non ad rcmociorajfed ad proxim^ prxccdencia.Ergp verba 
illa vel effe intefiigunturt^dycth.juiL immebiks,ttKTtidt' 
Benc: ut ien(iisfit,a(&eafionem'tcanffermatiiii tSk noo 
iblikm iii Italfcis feii rebns immbbilibus.fcd etiam iis^qus 
immobilcs cflc imclIiguntur.Tuccur hanc opinioriem pro- 
lixi WcCcnhcc.mpar ff.de ferv.n.s.Dti.GasAd,indisj^^t,ad 
Tand.defervit.Btot\ch,cent.i.affpz,Hei^.htcn.7.tSLTCiL^ 
liaud iDVicns ampicAictir DQnMaiMm.jter.ciir.cap.2iJji-^ 
^h.CtZiAtt.Sscept.p. /A»tf.Dfsfeiilt Vttltcj . Ub.i.]urisp, c. 7i* 
^.i.Sc inpr.Infl.ha^nao. Macchias StCpIiam dxent.z.qHsfl. 

iiit^jir.so.Ui.c. • * ' • • ' r '^^ ^ 

K Ufiisfru^us^cauialis nullus eft* 

Hcscnimnianemini Ctti\i,Ls.inpr.ibi,nec enimpottti ii 
fumfundi*€ fervire ^c.ff. fi uftufr.pet. L 2 6.ihi,nulli er?im ret 
fiemfervit f^c.ff.defer^Vit.utb.prAd. .Hfusfrudlus vcro fcrvi- 

xmtCtyC%ffM >rv/NuUtts igitorin re Aoiira ufasfruaas 
i|:t:t:fitilisxatt,iA<cid^ 

clifari po(ient,qu6d ufumfirufbum jus ucendi^frilendi in re- 
bu$ alienis dcfiniviflcnc. CaJtci lim, ufiisfrudtus in forma- 
jem & cau(aIem,non generis in fiias fpecic$divifio>fcd vO'< 
cabuli liomenyiiiiiD (iia fignificata di{liii<5lio cfl.D(m«Ucts 
U^MdjB9m^a.pag.^ft, Gw£MiS.mifi.c.^CmkMk^€0m^ 
e.^.Dli^.eulU20.ffdefV$9ikMiyn.QeDidwdt2 

V.SM€ig.iicn»i-^»(S.Z.(^ $. Oilolfh.Ipm^.di6f^Zn/lU.ii 
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, DtrPuTATio V. Ut 

Yoxi(Jtip.s,th.2.0\czttJt^,to.n,7,in obj.^ refoL Disf Dd* 
comuniccr: E^n.inLi^.§.J} idquod.n.i.ff.de accept, Rober- 
msMaraouii? tepetJ.is ^mpotefi.nu.ziz.ff.de acq^her. Go- 

feq.CtiMi tomwMrtt. MfnC%cha»siA.sd haitf Qupntm 
excm pl o>fadUorfs do^brltic caiisft>dffthi£lieitlnBilUtfkli3^ 

tincndamquocj; piltat Pac.tf^«/.^.j.-fp. "7^^ 

' %6 Fru&ibusanmiis legatisyiiiUsfrudus leg^^ 

tu^ccnfetur^j^^ ; 

Pzobsmt per text.expreffunj inlfiqtMZp,ff.sfeMfttfr*^t^ 
j^mitA^ jftUufufr.UigMt. CQtk.Ub.4^cafn^.i^9t9tm»4.fji^S9 
br ^oodLiiir.io*c&fMn,cap.s.inJln* V^C^cettt.ifattttin.qud/l.^t* 
iizonch.cent.i,affert.87. Oppon,LJi ftmdi ^S. ff.de ujitfi.ie^ 
£Mt.^LjS. §,iff.^e fifufr. Lfatrirnomi iz,ff,de ufu ^ ufufr^ 
leg/9t. /. in Jingulos 8.ff. de ann.Ugat,Kc(f.^xn icftacor vcr- 
ba dirigic icgatanu,auc ad hercdctn.£cci^m ufasfruftus 
ncmfit jas siEScapieDdt ablieixdcjledjiismendifiii^iidty/ae; 
f.de ufufr,fUod tamAtn caru,non pofteriori ofiisfruAus lc^ 
gatus ccnrccur. Hac diAindUonc obfcxYata, les cft pta? 

17 Uf^fra^ar^iiisoin 

ycndum ses alicnum & Icgata non tcnetur. 

I. iQujs^ oocra hercditaria abhcrcdc (bivcnda/uoc/.f», 
C^feri,fctJfZ,C,dcher»ttil. Lz. ^z.de her.vel aSi.vend, L 
p^.CMfaB.Llegatort$m.ff.dikgett. II.Deind^periMfr^ 
\ ff.j9ufitfi.legat,ihiJ$boncrttfnufM]ru^tiskgMiut,ltritm 
\ alicnu ex honit deducetur. III. Pcr Lufufru£iujbi,ufHfru^u 
. bonorum legato,As altenum ex ofnntbtes rebus deducendum 
\ €ff^.ff,adL¥aU, I V.Quia A^ltoperfbnalis dattutan* 
tim advetfiis dcbiccmait vd enm,i]ui iliius pctlbtKun tt^. 
^ paB&twJ.i.f Jib9rtsff.adTreb.StAn(ia^^ 
repraefancac per(bnam dcfundij quia, (i (cmcl cAet hetcSy' 
nonpoflec dcfincre cflchcres,/.^/^«/ folvendo. ff.de hered. 
cMfitt.f^f. rejiituia.lnjiit.de Jideicomm.her. £rgo non datur 
coocra cum aAio> ac prolnde tiec «fs alienum ab eo iblvi 
debet V«. Qoia antfaiYacio cft>tiir dniifaitrbonoram ic*> 
imeiprctafi quii debesit ciYiIitcr«& dehercdicatc»c&ia 




tU, Qa.iEST.SEU CONTROV. j.C^ 

iDftiiutionem hcrcdis a lcgaco ccllacot (cparaveric,GdL 
JtLz.obf.i^s per tot. VaLud.lw.i.qndJi.st. Hart.Piftor./i^r.f. 
gMsfiuo*0*qH4ji.^d,ntdm»i^.ci4mjeq^. Dii.Gc£dd.ii^ /.^ 
wnwn 4^amaM.^M^Lv§wJfe i6sJn fin.ff.de V.S. Fachn^ 
Uk4U0mr0v.emf.i9. Co&»L$d Lqttoties i4.f.tmiwt firm h ; 
fn.ffdeufufr. CujaC4^ Umm07.ff,JeuJtifrJJm fmi$^ilem» \ 
£ronch.^tf»/.i. Mtfcell.controv. mjfert.^g, Gometz. M.vm 
fefol.cap.ii,r/f4,8.0uolph.Yomzti.inpr£le^.ad ttt.de ufujr. , 
Harprccht part.i.disfut.id.thefzz. DisCcsii.D(\.per l.uxori \ 

med^ffdo ifft^$iii§m» ad yiam modo fio iiQbis sdixi&i xe« * 

18 Cautio urufru&uaria fidcjuiToribus fieri . 
debpt. %.f 

R ATio: QiyaharccaUtiopraetoriacft,/^r«/iwi^.«i ^ 
fr.ffh.t l.ufujruciu 4. C.eod.l.f^Jt ufsisJrHciui y.ufufr.quem. ^ 
iau. Prxtoriae autcm cautioms natura cft, uc fiat taotum ^ 
^i^ixOLonhmtLs.ff.deprM.fiip. Cuju3rci ratiobvcnuras . 
cftiqudd pWtoM (Itpulatioaes focmam &kgem ^ pranOf 
fe accipiutUyCai nihil addcce fcl dettdicrc liccCyiUs^ ^ 
wntionaUbu4 s2.ff.de V.O. Gc\\.lib.Ziobf. 47 *nu.i 42.3.(^1^4* ^ 
4 Cujac./?^ l.fervi.Lio.dr» Lcu Jruciuario 66.de ufufr. Dondl. 
itb.io.comm.caf.i^.Dn.G(xdd.tn tracl*deContr.fi$p.c.s,con' " 
$lmf,i9.nM.28T.(ii^zJeqq.Bi:onch.ceJUauiff»28, Disf \Veijil 
^•f«f/i^ifi/.ri2uqutidoiM^hodtCccimpigaon :^ 
tbri pode estftifflac ' , ^ 

19 Sine ca cjuan ufusriudus rubdflcre^ ue- ; 

ouit. > ^ ^ 

Ratio: Qi^liaiCimucaa(iisnnAQscll>acpropri«^ ^ 
us apud dahiem rcmaneat» a(bsftu^tts canc&ai od eccipi* \ 

CQtcmtranseat. Atqui carum rcrum»qux u(u confumun- 
curiproprietas apud dantem remaDcre non potcft. £rgo uc 
hactun rerum aliquis fic ufiisfcuAus,SCto cauti6,qu^ioco 
propri ecacis (iCfiliccoduda eft. Uk ULA.ff.de ujufr.ear.rer. 
.pbiffid f0m$d$0 imr^dtiSe foepit qumfi nfitgfieMm hmbmu 
Gl^iitr^9.obf4^.mm.2.i^bb.i.obfi4s,n,MJi€h^ V«lk 
conf.62.n.8.voLi. Doixcli.itb.io.com c,4.pag.^6.fm.mMt^» 
^o.C^ so. Do.Yulicjuii^ h,thj^* tA^oL^d jfj^^t.num.iz. 

/ , ^ V 6t^C0^' 
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^ cent,6.obf,^s.WcCconf,gt,ni4m.6. Codsi.sj h-ff.ufufr. 
ijuenmd.c^v. Macch.Scephani d.cent.2.qHi,jidOmft.27.lit.M, 
DisfPinell.i» Li.p.2.num.68.C.d€ bcn.materrjJ: zch\n.Uh.8^ 
^ap.^i. l^ovci2LT\.dtSput.udnfttt.thef.6. Hzi^izQtiifaTt.i.dis^ 
ff4t.i6.th.2o. Elias Koh^t.dUp.S.thef.s. & HubcrcGiphan. 
hic in commentar.per Li.^a. ff.de M/M/^.f4r.rrr.Rcrp.Donell. 
d.loc, 

zo ideoqiieab herede rettiitti nequit. 

Juflinianus cnim hic czprcfsedicic,ica demumharatn 
rerum ufumfruiflum confliiui poflc, modd eo nominc he- 
rcdi uciliter cavcacur. Ereoa concrario, fi non caveacur,(cd 
lemiccacur cautio> ufusfrudiis carum rcrum conflicui non 
poccft.Dn.Vulc.^/r num,6. DisCBtonch.cent.t.affsp. Elias 
Kober.dtfp.S.th.p. Macch.Stcphani dAoc.qHAft.zyMt.b. 

zf Muitoininus ateftatore. ' 

I. Proptcrracioncm eahdem. II.Licctabhcrcdercmitcl 
poflcc, non tamen a tcftacore,c\im infaToremhcrcdis in- 
trodu(fla fic. III. Quia amoco caucionis mccu invicacuc 
ttu£luarius ad delinquendum. I V. Per text.expreffum in L 
M.& 2.C.de ufufr. ubi Bart.Bald.Fulg.Caftr.Pincll.^^//. /. C. 
y/r bon.mat.p.±.n.76. 'Bzth.libr.S.contriC.^i.i. Bionch.cent.i» 
/r//^rf «p. cjui coiitraria disfolvuht. 

2 1 Feudi filio conceffi ufusfrudus non patri, 
fcd filio acquiritur* 

I. Quia ccrcum cft. feuda, cum militia^ eofltemplacione 
dcncur,jurcpeculii caftrcnfis vcl quafi cenfcri,in quo patcr 
ufiimfrudlum non habct j /./. C.de caftrenf.fec. 1 1. Quja 
feuda non debcnc acquiri alii,qu^m ei,quem idoncum do- 
jtninusjudicavic,&cujus induftriam in ferviciis pra^ftandis 
elegit. III. Quia fcuda jure bonorum allodiahum noa 
cenfenturjcum in iis afccndences non (uccedanr,A^.2.y^M//. 
tst.so. IV. Q^ia ufusfrudus rei feudaUs itaadaccipien- 
tem transiCjUC ad eum hcrcdcsq; fiios in pcrpecuum perci- 
ncatyd.ltbr.z.tit.^^.inftne. V.Q\i»a filiusfamil)asinefFe(flu 
al]£soihile(Icchabicurus,ucpoce proprictatc apud cotace- 
dcncem rcmanencc , & ufiiftudu ad patrcm traosetmcct 
concra cxpreiTam fbadi delchpciohcm,^.m.2^.\{(^cfcnb.i;s 
/r>9^.^f/»W« f^.nH9p.f. Vukej. i$br,i,defeMd.cap.s*num.9. 



4U4 Qa4i<sT«$£u CQNxaoVtJ.C^ 

£orch.i/fy^Wf^r.5.9*4S.Gailh.Foi:ftet.&^.i./i/^.«.ri&.j«Fa' 
chin^./f^.7.f^>}ir(W*r.77.Bronch.re;»^.2.m7^^iZf».^tfwrw. 
^4|SC«^PUi9|it,S0lifbeiC^«j%W.nMff».7. CQcc.Ji}ii«rfc^M<> 

USU^C APIONE, DON ATia-^ 

' m ^ ^tenadbnie in gentre. ' 
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.pofTclIio contmua, rc? ad ufucapicndum i. 
donea?. £x his cau (Is peijfe&am ^eijuitur e^e&u% 
translatio cfominif. < 

♦ , V D k :T*t V 41 t o> , • 

i Iapr/ae(criptfonetemporisimmemori^ti« 
tiilnsnon reqdiritur : * , 

• 1. Quiaidtcmpusvimptiyilcgii &conceffionishatct, 
' Ctiam inKis quac funt principi izki\3XZyC.fuftr<[mlp^dAm* 
i4utfrM.de y,S. 1 1 Quia yiccm lcgis obtioct,/.i. jf^/ib. ^ 
J.^j0af.pliiii»Arc. tll AcptoindcMtulumfilppIef>^j^.^.4. 
]f.di aq.(^aj,4/lMjoCunt.J:.ohfer^.So.CxiiQt.i.vmr 
kf.1>h.Hetm.yiitf^Jih,i.Jstrisprs E'im.c.7i.n.^6.& adh.n. 
t. nu,BSjnfinJi:ichinMh.^,c.ss,^ag.$i8Mt.marg.c^ 
UV^mc.poJfe/fQr.deR.lurJn(^. 4' ' ' ' 

X Si umen dc tituio conftet vltloro, itnmc- 
, morialis temporis praB&riptio Jarc Canomca 
corruit , ; 
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23 1 S P U T A T I O VI. >5 tlf 

Quia titulus ririofus &injuftusmalain fidcmindu- 
tit,qua? pra (criptioncm omncm impcdit, c.uh.de prAfirtpt. 
11. Quia licct maxima fit pr^cfumptioprb co,qui tanto 
tcmporc podcditjvcritati tamcn cara cedcrc oportcc,r.T/tf,- 
fitate.c.Jiconfuettidmerrt.^c.fiq.iitJltnSi.S. DisfVafq. 
trov.tlIuftMb.2.c.8i.n.iixvL}\is argumcniisrcJfpondctFach, 
l(h.8.contr.c.33, 

i 5 Dcficiente ti tulo > bona fides non pr^fumi- 

tur* ^ » ^ ■ ■ < y 

. Ratio cft /;?/.«/r.C?.W^ 1//! 'bmn<isrciredet5cnt,quo4 
' fuum noncft, ad alios modis omnibus pertinerc. Si ergo 
quisrcmalicnam poflidcat, ncc probet ullam cau(am,ob 
• quam purct cam ad fe pcrtincrc.non cft in bona fidc. Si ca 
prafumenda etrct, cxcufarct fc pofTcflbr, dicens , fe puiarc 
'fiiam cflcj quam cxcufationcm tamcn Impcrator rcjicic, 
• "BM\x^ 'mc.per tutu.de tejlth. "EtVm.inc.fidihgenti.poRnu.^. 
^eprAfirtpt.quosallcgitSc fequitur 1^2ch.liir.8.contr.c.s2. 
Peck.tn c.pojfeJfor.n.7.de R.J.in 6.DisCBminl.CelfHS2 7.f. 
de ufuc^ ihid. BM\xsins,part.nH.p. Co^Sit.inc.pofJfor.2^, 
f.reU^.§.8.n.s. 



4* 'ft qui ignoratfe tim[ura habcre,rcacbri^ 
lcribit. *^ - 

L.z.^.fHh eondiiione. & ibi Barc.Angcl.Joan.rmol./i/cji 
^fucap.proernpt.V^ci.Ukz.contro^.ia.c.6g.nu.8. DisfBald."' ' 
& S2hc.inl.i.C.perqumferfon.n0b.acq.^ alii multiailcga- 
ti a Valq.d.hc.perLpoJfefto. §.i,ffJe acq.pofef.(^ UC.eod. 
quas conciliat ^2ichia.Iii.8,contr.c.$i. ^ y 

. 5 Titulus pro herede in fuis heredibus ad ufii-' 
capionem proficit. . /. T ^ / . 

I. VtiLz.i.fiUum.fpro hef. Ubi,(i filius nori polfit ufii- 
capcrcnulla crat ratio^curquartcrcturjan in ea fpccicpot 
fcc ufucapcrc. In qua illud obftabat,qu6d nadlus erat fflius 
joflcfHoncm ex alia causa.quim pro hcrcdc. U. m\% o- 
ptimi & pra c^tcris conrcnit titulus heredisiquia funt vcri 
«c proprii hcrcdcs,/.y2^/. injh.de her.qHal.& dtff. & proinde 
ttfuca^crctituloprohcrcdcpoflunti ctfi hoc habcantam* 
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"-•plius, quod vivcntc patrc quodammodo dommt cii 
"manturi& idco vidcamur potius libcram bonorum adi 
niftrationcm moriuo patrc confcqui,quam hercditat 
pcrcipcrc. Scd non impcdit haec rcs titulum hcrcdis,& r 
lacit,qu6 minus filii hcrcdcs dicantur. Vivcntc patrc,cr 
•cxiftimationc quada domini, mortuo vcr6patrc,vcri fi 
domini& vcrcnctcdcs. Continuatio iliadominiicx 1« 
intcrprctationc,rci vcritatem non immutat,atqjade6] 
jus & titulum hcrcdis non aufert,Pinell.ii</ rubr, C.de l 
p^atern.p,2,n.38,^o.^ ^t. Cu)3ic.ad l.z.ff.pro her. Duar 
t.ff.di liL^ pffih' Vi^.in ^.fui. lnfiitut.de her.qual.t^ k 
lEotcaiu\.indial.3d.l3ichin.Ub.6.controv.c.ii. Atnmx.d, 
6. Exerc.8. Elias Kohct.diiput.Q.th.p.TtcmlvoLz.dif} 
th.s.lit.g. Borch.^if acq,popff.c.i6.nu.8.ci^feqq.HatpTC 
di^ut.i7.th.8.Mziih.Sitfii2tixd.cent.2.tUufir.quAfi.37.^ 
Disf Covarr.wz cpoffeffor.in 2.part.§.s.de R.Jttr.ind. Sc 
co allegati, & Donc\\.iib.s.contm.c.iJf.pag.36p.nu.mar£.. 
Wcfcnbcc. in paratit.ff.pro hered.num.3. Oriolph.Fomj 
dtfhut.Infiit.iz.thef.d.Ut.e. Ucoh.Ctkmct.discept.g.lnJi 
pojlt.i8. , . ^ 

In accjuifitfonefervitutum tituloopusn 



, L.fiquU dfuturno 10 ff.fi ferv.^vinj. RatioiQuiain p 
(criptionc jurium incorporalium rcquiriturtacuurnita 
^aticntiaadvcr^rii,(/^^ te i6.ff.fi feru.vind.Lult.ff.de^ 
'vit.L2.C.eod.CotaC.adLi4.n.3if.t^fiqq. d.Lult.num 
zfeqq. Btonch.cent.2.affert.7. Tob Paurmcifter Isb.i 
juri6diH.Rom.Imp.cap.22.n.t3. Francifc.Arct.row/T^i.wii 
-K\xm.conffin.nu.g.lit.^.(^ conf 163.^.5. Ub.s. Cravctta a 
i34.n,4..]3iCconf8t.n.i.Ub.3.Vtan.B2\h.in traB.de prijcr^ 
z.part.^^.par.princip.q.ruerf^. ampUatur. VsktiC.confiiz, 
'^d.confn^n.2o.Ub.i. CccpoU.decifs7. Menoch.^ arb. 
'jud.qu&fi.Ub,2.cent.2. Ubi hanc fcntentiam commun 
'cflc tcftatur; DisC.Dazt.add.Lfiquisdiuturnoio.^qusc Ic 
titulihabctur. Pcr patientiam cnim induciturpraefum 
'confcn(us,& quasdam fi(5la conccflio, qux tantdm opci 
dcbct in rcbus incorporahbus,quantum cxprcfla in rcl 
cdrpdralibusj^^r^./.Lii^^tf^ i^. ff.de acq.poff. Conn.Ub.^.ci 
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€f2o,n,i7.WcCwpar./ie ferv.n,^, liot.lti.8,ohfi8, Bronch. 
€§nt,i.afferfngS' E'ia$Rober,///i^.5./^.2.///.i. LongovaII./« 
repet. Llmpertum.ff.tie jurisd. Tob.Paurmciftcr ^.//^./. </o* 
jurudici.Rom.Imp.cap.2i.n,z^. HsiXpTcchtpart.r.dtlput.i?. 

, thef.dMt.A. DxsCCotaLad d.Lzji..num.3o.^ fetj. ff.de ferv.' 

• Dii2X.Ub.t.dif^.S^. add.Lio.ff.Ji ferv.vind. Guilh.Forft. 
i//^5.p./i&.7.Pcraliquotrationcs. ' , . 

^ ^ Bonam fidem liabere cenfetur dc jure fuo 
dubitans. ^ ^'^>\;.'s..?,.v:*^5.i5ii 

I. Quia dubitatio ignorantiac, c5c qua bona ftcTcs cft, 
comparacur, /./«. C.</^ condi5l.indeh. Lfin.§.2. ihi.fin autem. 
nefctU6 duhitans ^c,C.defurt.infr.§.i.ejusdem in fin.ibk 
/I domtnm, /ciens rem (^c. Lde Jlatu is^ff-^ltfi tefi.fac.poff. 
1 1. Si crror juris inducit bonam fidcm, multo magis dubi- 
cacioinduciccam. Acvcrumprius.Ergo&poftcrius, Ratid 
conncxionis haec cft. Qvii dubitat,illc neq; fcit ncq; igno*. 
rac.fed in medio remrclmquit.At qui jus ignoratjllc habc-^ 
tur pro fcicntc. Jura cnim omnes fcirc At^niJ.leges.C.dtJ' 
legibws. Pariaautcfiint,(circaut fcircoportcrc,/.r.ubiD<tir 
ff./i cert.pet. Lquifundum 7. §.fervtu z. ff.pro empt. WcCin 
par.ff.de ufue.pag, v^.ltt.C. Si igitur ille,qui pro fcietc quo^ 
dammodo habctur, bonac fidci po^feflbr eft,mult6magi$ 
<lubitans,qui ncq^ fcit.ncqj ignoratjimo magisignorat.As.» 
luniptioncm,quam Wcf fupra /«%./(7^.ncgat, cohfirmat' 
& muliis defeodic Dn.Ga:dd.ii^ Licg. n.s.& feq. ff.de V.SL, 
II LFacit,qu6d in dubiis fcmpcr pr^fcrcnda fint bcnignio- 
^a,L^^.j(fI//f -R.J/zr.Pcckius in c.poJpffor.nu.jf..de R.Jur. in tf. 
S^tnizmfeleii.interp.z.c,io.n.s.o»feqq.Ia.cli.lib.i.controvt 
€>6s.Hzrprcchtpart.iJisp.i7.tkQ.DisC.Dri,GccddatdLtf;o^J , 
h.3 ff.de V.S.&i totncr.ibid.Aium^.disput.d.Exerc.s^GvLltlL^ 
^otftcr.^^.p.//? j pcrfcqucntcsrationcs. I. QuiabonaSr 
mala fidcs fimt contraria,ncc mcdium recipiunc. 1 1. Quia** 
dubiuns incipit habcrc fcicntiam rci alicnac. II L Pcr Lsz"^' 
'l.i.ff.h.t. I V. Pcr Lfin.C.unde vi,A*Lquodno(irum. ffdcj 

Ufufi. Uf.r^-y{li'X^ ^ ^ 

o trransinJure,etnnonurucapiat,bonami|-!: . 
. dem tamenhabere^Yerc afleritur^iv^^^^^^ 
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I. QjyaPomponms /^/«r^2.p.i.Jf.«^«/«r. mala 
fidcm & crrorcm in Jurc commifliim,tanquam dispar; 
disjungit. 1 1. Pcr l.bonA fidei ^S.jfJe acjf4tr,rerum dom 
1 1 1.Pcr l.ubt lexff.de ufuc. 1 V. Per Ugitur ii.^.potefi.ffa 
liheral.cauf.^ ifed etfi 2s.§. fcire.ff.de pet.her. V.Quia c< 
fcicntiaco ipfb quod quisc]Ucignorat,& in quoerrat,la 
jicquit,neq; Ixfavidcripotcft. V I Qu'aignorantia&cr 
Jicqi confenfum habet,neqj opimonem, ncqucperfuaf 
Dcm ejus quod ignoratur,in quo crratutiitaquc mala fii 
in ignorantia & crrore ctiam juris hscrcre non potcft, 
sdttlterium sS.^Anceftu 7. l.fen.ff.ad L.Jul.deadult. l.fic^ 
tngra^vi. §.flquis ignorans.verf.doli.ff.de juriidiB.orrm.j 
Dn.Gccdd.clcgantcr ita adliog.n.s. ff.de V.S. Aruma?.^!' 

£A:err.7.Disf Ant.Fab Uh.4..conjeB.c.i7, Dn.Vult.//^ 
diicept c.fin.pag.186. Wcf far.ff.de ufucaf.fag,74S,Ut 
si^.U^^^hic.n.6.(^7:\\^^^^^ * 

,.^.5) Error Juris ne quldern ad longifTImi ter 
porispracfcriptionemprodeft. ' ^ 

L- Quiajuriscrrornon prodcft acquircrc volcntibu! 
y.ff.dejur. ^faB.ign.^^l.S.eed, II. Qu.iajuris crror i 
prodcftin ufucapionibus,/.4.jf.//^ «/«^:.QuaElex,ut U al 
iicet de longi tcmporis praefcriptione tanmm loquai 
prsdida tamcn ratio,ut idem dc longiflimi tcmporis p 
icriptione aflcramus,cfHcit. Felin.i;? c.de quarta.nu.SA 
feq.de /?yA/rr//?/.Disf Paul.Caftr l.Celfus. ff.de ufuc. Ci 
&; aliorum rationcs examinat ^2ic}oi.Uh.$.contr.c.2a, 
iy 10 In omni praefcriptione, etiam immen 
mU(4^, Jure Canonico^^') bona fides necelli 

^ (a) c.ult.deprAfcrif t.Uhi hpc modo argumentatur 1 
tifcx: Omni conftitutionicftdcrogandum,quaefcrvari 
potcftabsqj pcccatomortali. Sedpraefcriptip fine bot 
dc,peccatura continct & nutrit. Ergo Icgibus & conf 
^tionib. quae illam admittunt & probant,derogandurr 
^cjuiafincpeccatoobfcrvari noponunt.Covar.;» cpofj 
•'dfi K.]ur.in6.tib.6.2.fartf§,$.niim.^. "^^Cconfi^.n.^fi^i 
^fAynfing.i/j §.diutina.nu.io. h.t.(^ cent.^.obf6. Geil./« 
pktiS.nu^.H^irfUchtf.iJifj^ut.i^^th.^Jnfine^^SLchln. 
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€(introv,jurx'tv.c,6s ^ lib,S,c,26.G\QS.m c.i,verf,NiJi,cltJ 
pr&fcrtptMb,6.Sc ibi Phil.Franc. Ange]us,Arccin.W$.2.A.fA 
Qx2\cX.,corjfiii^6.Bji\h.deprAfcrtpt.2.par.s.parti6 princ.q.6, 
A^\^decifs6S.n.io.hhh^stinoim.ind.c.ult.cieprAfcript. 
Gu\Ao\^3L^^dectf.gi.num.s.MQnoch.derecup.poff,remed,tSi ' 
fjum.6og. & alii allcgati ab Anionio Gabriclio concl.i.dcj^ 
frAfcript.num.s7.verf.contrarium,^n.sg, Dis(cnLjaf 
Jil.2og.lib,z, hM.corjfiL.ss2.n,3»ltb,i, Dccius ad l.tradttiO' 
nibu6inum,i2,C,defaci.(^ in conJi!.^p6.nu,j.Boci,dectfsg^ 

num.7, V ** •* 

(i) Cui inforo ctiam civili hac in matcria ob pcriculum 

animxiiandum cflcjCommunis Dd. aflcrtio cft,^.c.«/r.</cJ 
prAfcrfpt.(^d.c,poJfeJfor 2.deR,J.fn6.MynC.Gci\.Sclc2ch'm* . 

^,loc. Scbn<:id.h:c.n,io. Dis(cnt,Guilicl.Foiftcr.^/.^;^^p.<?</ ^ 

II l^oft conipletam vero J^rarfcriptioheni , ob 
makm fidein (upervenientem , res reftituenda ^ 
nonefL . ' • . . - . ^ ■ • - ; « • ^ j 

■f cviplanti.extr.de prAfcript, Ratio: Qiljla qui praefaipfit 
bon&bdcjjamdoniinium acquiflfit rci alicnaf^confcqacn- 
tcr eam altcri refticucre non tcnetuc^ qata non altcrius,(c(l 
I ipfin$,Q\ii prae(cripfit,eft. Corat.in c.pojfejfor.in s- part,f,z» ' 
I ftznc\\c.Szirt\\cnt.iib.2.fele^ar.interpp.c.ip. Fachin.//fo'.r, 
» £0ntr.c.6^6cBionch,cent,jifi.aJf.7,Hc\g.hicad §,penuU.in 
) Jfo, At\imx.dt^.6.Exere.7, DisCOldcndorp.iu tr.de ufttCk 
CoDtian.tib.i.comm,j$i9',crv,c.i^. DoiW^\it\ jid pr.h.t.n.4^ 
< diftinguentesiDt€rtitulumpoflefrioni$^cxqu^pr(;rcriptun^ 
; cft,opcrpfiun &lacrativum. • ,t 

P O S S E S S I O M I. 

I u PoiTcfTioniscontinuatioinberedemneque . 
j luum,neq;extraneumipfojurefit. . - . • - 

I Ratio : Quia nuHa poflTemo acquiri potcft, nifl animo tc 
, totfotcJ.^HemadmodttmS.ff.de acq.pnjf, Ergo apprchcn- 
fione & fafto faominis opus cft, l.in ufucapiontbm is.f.dcj 
I /iiverf^^temp.prAfcript. II. Quia idominioadpolieffib- 
Dcm nonvalet argumcntatio,pr^(ertim quoad modum ac-* 
cuirendi , transmiitendi 6c omittcndi ^ i s-f-^x fhfrimk* 

. K ^ 
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f.fiq> LnaturMltt§r tz. §>iJ-fi quis Vi lo. §.JMtr€nua.fflJt4 

4emmquo£immodprerQ|n;pKem doaiuu fo^ce 

umen hinc iDferturyfbiflc eciapi rerum illarum vcros pof^ 

tmidi$tr,ia.lfiqtu$ vi.§*iifferentuhtod. III. Quia (eQCen- 
tta hzc hodie in Cam^ Imperiali appiobata eft^^cftf 

quuncur eandem Viglius ad^.zMher.quai^ diff» BeIIoii« 

ih',4f./ufp.tS'n.^.(^fiqq.Ga:dd.adL»^na8,^Jef^,f\dcj 
V,S, ^ototi,lib.2.rer.quotid.lib,2,cap,zs* At^^nx,iiiJf.io,i9 
eoroL Qo. V ultej. W h.t^*3i' (^BZ, BuiBch.eent,t.aJJen^jf, 
mtmMdit. JiraqueU,i>iif«& La mm JiM ^ kn^mueh» 
WiiM/.^rA/i9.tf«B^laiKLiyaU€ ttnfiL^i^.n.Mt^&fiff^ttgi 
M, C\i)ik^adL$nfiti(,ffidelib>&pofth, BorcLiii comment,de 
e$Cf,velamitt.poJfcap,8,num,26,Bocct,claJf2,diJ^.ti.th.ro, 
Harprecht part.i,di^.z6,th*T* l)isCD\izt,ad tit.ff.daM.f^ 
f«jfih,c.i» Coiu[Jib44tM^4i* t^tSLm trM fitcc* K.2.(.4» 

W^*&fiqf.per Likm9 m 9 i^0^fi^^ 

f & a B a ' ' * 
, ij Jurerclucn4ipJgnorispraff(?rlbi nc<juit; 

' tfefcmporequUamlofiiiffiflio. LQwa^aftoiMrtta* 

fi:itur> nifi {bluto debi^o» Lfirem, §^emni6,ff, de pign,a£i. zt 

Jiroi^ecipracfcribi ncqutt)Ciimnonentisnulheiintqui' . 
icatiy. |)iefoW^»<)9w4<il»Mw:pig^^ 
gignerc potnctik. Qui emp fmmnmnnmfiAit pant 
CDiiditieoi>)am poflRs ndimgtt^ Lfui pot$a i74*fiiy jR.]m, 
Re^.enimyoibil debicorihicpofleimpotarhcum ^ignoiii 
jiberatiores merasfaculutisfitj cujusmodi cci nu llaLcem'^ 
pore pizfciit^itur > L2.ff.de via pubL 1 1. Q^a (m t f^tt^ 
ftOHO miltl riyfit prae(ai:iptio«//it# 2sff,de ^fitcap. \ ^tofooi 

immnoniuflUcidchitodsnominep^^ loriiiM 
cbMjmc. 1 1 L Qma ««dicoffin mala fideefi. I V. 
gnus plcrunque plucis cAquamdcbitum^&ficrc iHor pi 
gnori pc2rcriberet,plu$con(cquetctur,quam fib d^bei^ 

fgi;iqi^.plan^ a bfa d ufn cfe V«.QsikMI{^ Mxvi M 
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(^ntemia commniiiter approbata Sc (upremo Camerjelm* 
petialisjudtcioeft confirmaca.Mynfing.re;2M.«^i<^. Geii. 
hb,2.obfi8jtifm*^ CnjzcMfar^C.de orAfi.jo.yel40'ann. 
PoneU./i^«i«rtf JR». r . 5 . B orch.i» ir.4Cr ».ir* Da Vulv 

fmiu^Broncii.r«!if*4.i9j^r.4.Harprecht/>4^a^^ 
thifj2.iii,h, Ai\^aiX.Exerc.6.thefg.hAmh, Scephani ccht. 
z.qiidftJlL$3.0dJ(nj^tt.jttr.DisCciiiiumSc2biniU^ 
ffii^rofiiittiei^hie ^liqnot gtiiLj^iomm infigntim, ^./if * ubi 
ii^ulpf l(an^;no^rsim lententiani oppugnant & ad argn;^ 
iDenta,ex piaedidisPd. & aliis pro cav^u^ adferri/oknt^ 
prplizi re^ndciit. -j 
14 Uti nec pa^. de retrovendencio* ; . 4 

iUtto h Quki is^ni tninatt ftJc4rft>|wiMannqilOTrtfmt 
porepnrfaibcie vwft,c.tih.4efrAfiripK Sed <inptor,qui 
rerenderepromiucsfemper & quandocnnqieftinmalafi- 
dejfiiae enim promiffionis&obiigationiseftconfcins. Er- 
gopniiciibcreiioapoi^ Nec pbftat>qu6d mdam fidcm 
iioniiooei!^iii€t|ni5i]qiafCQ^r fcwwattTidewirjiMl 
Vidiniendi , qtu>d babet , dom pneterlabi paotnt tempiif 
loDgiflimum,quo omnis adio toUitur. R^.enimiid nuU 
lo modo (equi: L Quia juftum pot^ efle impedimen* 
Iiim,qtt6n^l|p.yc|idit^^ II.Qiii^ 
ppn^jjmoi^i^ 6i inM^^ nde,prpelcnDi^; 

fioii^fpmft^ malam iUmwiptoiw c^bjeir^iitvOmni 
temporeaAioncm&jusfiium exercerc poinc. £cii cnim 
fpatio lanci temports, omnis extinguarar a^io>id tan;iei> 
iodun fibi non vindicc^uM adcftiai^aifilies. Ratip U^fgf 
iMne fiifiiltafinniHftmfltmii tiiiBfiaibimtiii^Ljw 
fid§vyipMOa^^m:Gje prdfcript.so^Gdklii^^ 
'^bferv.iSJttitth^MYnung.^. Dtcrejp.si-nti,!^ AtqRi ju$ 
olferendi preticun ad remvenditam redimecidaiQ>videctt|: 
cfle res mr «-gr eft ina9»c(0¥i»diron^ atbttrio 

. fofoMB.igrgo no«^||j^ciir praefcrifitionc, Mm, mt/m 

HOn ftbftaf . o ail^ iMMtaA&ai- ^mkLffrfcliMBtilt^^ ftHr 

4lo f ctrof endftionii petit fibi remiceoditam reftitni^non 
jilJICIOieEK £icultatisjquia non eft inal^roluca £idi poter 
fiate pofita^ied obligaiionis jttr&coi»liftiti& eft jus ez con* 



wifa^rtiltatistquxjiit-e dominii nobis corapctuhtjnecab a- 
liodcbentuf.led infunt propriis dominiis. Haec quia un^ 
cum dominio voluntatc domini pofTidcuiur, & abfoluta 
domini Yoluntatcdcpcndcntjnunquam pr^fcnbuntur. Ita 
'\(/'cknh.tnpar.ffJe refcind.vend. num.d. VcrCim rcfp. Pa:- 
ilum fcu obligationcm cffc in dorainio vcnditoris,&: fic 
habcrc domiiuum quoddam juris,cui,quia plenum cjus 
dominium vcnditor babet , praefcribi ncquit,ac proindc 
ncc rci,cui jusilludrcdimendi inhacrct. Deindc nonobilat 
cidcm rationi,qu6d caercs mcrae facultatis tantum pra- 
fcribaniur,qiiac abfolutc tales funt,non quae relative. Nam - 
fcrvitutcs & fimiiia ab aliis dcbita, quamvis mcrx func 
facultatis.tamcn pcr non ufum prae(cribumur,/.p^«.C.</o 
fervit.^z^ctih.d.loc. Rcfp.Scrvitutcs tunc pracfcribi pro- 
ptcrncgligentiam non utcntis,/.54./»J&7. cumLfeq.ss-ff.de 
fer^vit.non vcro pra:fi:ribi,fi ob ncceffitatcm non pomt uti 
is,cui conftitutae funt.d.l.ss. Atqui ob ncceffitatcm vcndi- 
torplerunq; rcm vcnditara rcdimcrc ncquit,carcns forfi- 
tan pecunia vcl alio obftantcimpcdimcnto. ErgojarircdU 
xnendi,quod habct,pra:fi:ribi non poteft. Deinde ncgari c- 
tiam poflct.fcrvitutcs rcs cflc mcraj facultatis,quia hicca- 
rtimnnis cft,uriisutamur fruamur^quo fineccflantcmc- 
rito tanquam rcs non mcra^ facuItatis,praefi:riptionc amit- 
tuntur. Tcrtiohisaddojfcrvitutcstum dcmum prapfcribi, 
fiadfit bona fide$,/./iw. C de iransf. ufuc.Lult. C. de prAfcr. 
jo.c^ zo.an. At hoc noftro cafu bona fides.quae fubftantia- 
leprajfcriptionis rcquifitum cft,deficit. Ergo & przfcriptio 
cffcftum fortiri nequit. Ratio 1 1 1. cft in Lz. C.depaBAnt. 
empt. ^ wW.ubi dicitur,qu6d vcnditorfundum rccipe- 
rc pofl5t,^«flfw^i)r«w^«^ ipfe vel hcrcdes cjusprctium ob- 
tulcrint. Atqui vcrba, Semper^quandoqueiin perpetuum, & 
(imilia, dcfignant temporis infinitatcm yLfi ita fiipulatui 
ss.ff.de fidejuff. Ergo fitalis infinitasplacuitcontrahcmi- 
bus,mcrit6 padum cft (ervandum,& in pcrpetuum, noa 
obftantc triginta annorum praefcriptionc,compctitYcndi~ 
corijus redimcndi.Nccobftat,qu6d vcrbapraedi6^:a fignifi- 
ccnt tcmpus jo. annorum,«r^./.i.j^ foLmatrim.i.L in rebu6, 
C.de jur.dot, Lininor. quifiatuliherum.ff.de e^viBMprAtcr 
fiit. SihocinterdiBHfn.ff. de mv.op.nunc, Rc(p. cnim,id vc- 
X -/^ - ruiti 
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r5m cffc in dispofitione!cgis,ridh hominfs. Erenimcura- 
unalcx dicat^adlioncm cncpcrpctuim,vcljus inpcrpcm- 
um compctcrc;aItcra vero Icx dicat,omncm adioncni tol- 
lifpacio^o. annorum,nc(equatur Icguincontrarictasrnc-^ 
ccflceftmtcrprctari hocmodo tcmpus perpetuum,utnoa 
cxcedat^o.annos^quae ratio ccflat in dispofitionc homi* 
iiis,de qua nobis quxftio cft. Deniquc non obftat huic no- 
ftrx opinioni s quod ubi ratio praefcripcionis obtinet.ibi 
& merito prasfcriptio locum habcat. A tqui hoc noftro ca- 
(u ratioprxfcriptionis obtinet,ncvidclicct poflcflorcs fcm- ^ 
pcr mctucrc rcpctitioncm rci cogantur,&inceitarcddan-. ^ 
tur Tcmm dominisij.j.jf. iie ufucAp, Qjiod ficrct,fi quovis 
tcmporc rcs rcdimi poflcr. Ergo & prxfcriptio locum ha- 
bct.Wcfcnb fupr,alI.loc, Rcfp.Hancrationcm tum valerc, 
lircs pcr k ad ufiicapicndum fit idonea,6cdcindc ufuca* 
jpionisrcquifita,bonafidcs,juftus titulus,&c.nondcficiant. 
Tuentur hanc (cntenciam Geil. lib.2. ohferv.2. num.^. \ 
lib.z.obf.iS. MynCcent.i.obfid. d.obfjo.num.zi. Borcfa. 
de ufur.cap.6.n.pen.(^plt.Q\i]zc.inl.pignort rem Mcceptam 
Mg.de ufuc.^in par.C.depr&fcript.so.an.lc^ichm.lib.z.contr^ 
r.i j.\}^iticn bcrgcnfts part.i. confultationum fuarum^quAfl. 
j.BA.Kohtt.diiput.p.coron.z. DisCcnt.Cov3it.lib,r.var.refoL 
c.g, Wcfcnb.y«pr.^/7./^r. Jacob.Gourcius in com,adl.:i,C* 
derefc.vend.pag.79. Bionch.cent^z.ajf.dz. 

w 15 Pra^ftationes annuae,pr3eterita?,non futur^e^ 
pr^e/criptioni fubjacenu 

I.Probatur pcr lufu^fruSitis.jf.qHtb.mo.tifuffr.am.xxhi di- 
citur.fi altcrnis annis relidus iit ufusfrudus,qu6d hujus* 
modi lcgatum annuum non utcndo non amittatur^quia 
quilibct annus fuum incipit ufumfrudlum,& in Icgatis an« , 
nuis tot funt lcgata^quot anni,& fic totidem adioncs & ' 
prnefcriptioncs: ncc fufiicii una pracfcripcio pro omnibus 
SLnnisll.^robaiutfCtl.chmnotfJJtmi.^.tniis.C.deprdfCso; 
\ an. llbi dicitur,in annuis praeftationibus compucariprae- 
I fcriptioncm ab inirio cujusqueanni. Dcinde,ibi xquipa^ ' 
I ^ lanturdebiraexultima voIuntate& contradibus. Ciimi-^ 
I ^iturfingulorum annori^m una fit prffifcriprio.&lcparata 
. <juidcm;nonpotcftunic3prxfcriptioprofumri$pr(^(tatio-*< 
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ttibusfufficcrc. Et haec communis & rcceptiotopiniocft 
tcftcGuid. Vz^.quAjl.^o6.mdecifGrauanof.^ in Camcri 
Impctiali obfcrvatut,tcftc My ntcent. 3 'Ohfer^.JB.GciUih. 
2.obferv.73^ Boich.de ufisr.c.4"nu.34'&fi91 Fachin.ix^.». 
€ontf.e.99. Bronch. 4. ajf.s» qui comraria tollunt^MaN 
chias Stcphani cent.z.illujlr. quAji.ss-hic^ , ^^, ^^,^ 

De EPFECTU USUCAPXPNI$. 

H Ufucapione plenum dominium acquu 

fitur ^*"*^ WT-trV,^sa*i»^«: 

' I. Pcr ^./.i.f. ll,Vttlult.C.deed.T>.Had.toU,&l.omnes 
4.irifin. C. de prAfc.30.vel 40- an. Uhi traditur,ci,qui bona 
fidc prsefcripfit . plcniflimam (ccuritatcm fuper dominio 
prscftari. 1 1 1. Val.^.f. de ufucaf.Lacquiritur 2.§.non fo- 
lum.ff. deacqutr.rer.dom.l.traditionibu^.C. depaB. ubi ha- 
bctur.ufucapionibus rerum dominiaacquiri. IV. Quia, 
fi ufucapio plcnum dominium non tribucrct.fruftra a Ju- 
ftinianointer raodos acquircndi rcrum dominia,/»/^/lf. 
InJHt.de ufu ^hab.effzi relata.Pincl.rw auth.nijitficennale. 
num.36.C.de hon.matern.\>MVi.Ub.i.disput,cap.i7' DonclU 
-lsh,s.commu:,Z9.Coi2Uib.6. mifi.c.20.^ inl.i^^inpr.nunu 
22.cumfeqq.ff.de ferv. MynCmg.inrubr.adh.t. Fachin.fti.f, 
€on.c.7o. Dn.VuItcj.4frf h.t.n.47. Hcig.A/V n.ts. & /p. Aru- 
xnx.diSput.6.Exerc.ii. EliasRobcr. dtSput.9.thef.i2.Gm\\k. 
Tot&cx.disput.9.thefiz.O\zmsin.diiput.ir.num.n. (^iz.m 
ehjeB. ^refolut. MmiiStCYi1.quAft.illuJlr.40.hic.DhCc.nt. 
Schneid.ad h.t.n.72.inpr. Vyn.in cap.poJfeJJor.n.S.de R.]ur. 
in Accurf Br.& Dd. in d.auth.nijitricennaltj. ^^" 

" 17 Adeo ut ex capite ignorantia? per rcfKtu- 
tloncm in integrum prasfcribenti hunquai;m au- 
feratun 

^ f Ratio: I.Qujafi ignorantiapracfcriptionemimpc* 
4irct,vix ullus prasfcriptiotu rclinqucrctur iocus. Quisc* 
X)im rcrum (uarum adco prodigus cxiftcret.ut fcicns cas ab 
aiio ufucapi patcretur? 1 1. Fac./.««.C. de transf. uJUcap.in 
fr.ibi» quA(^ nefcientibm dominisprocedebat. Ubi Impcra- 
tor ccmporis tantum anguftiam corrigitjunde ncccftario 
Con(cquitur,leges antiquas,quibus pra:fcriptio ctiam con- 
ua ignorantes cfficadter currcbat^adhuc valcrc. III. Quia 
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'feignoraniia caufam hocca(iipraebcrctrcftitutioni,rurfus 
dubicacionis incxcufabilis orirccur occafio, & fcmpcr re« 
rumdominia in inccrrocflcnt,contra/.«//.C.^f/>rf/r./(7»f, 
temp,(^ Li.ff, dt ujuc, 1 V.Facic Ificut ^ lomnes ^.,c!de 
prAfcript.so.^vel ^o.an. ^ l.ult. ibiynuUam penitU6 fuper do^ 
minio memoratorum omnium fundorum^^^c. apublico a^i^ 
cnem velmolrfliam/velquamlibet inquietudinefn formida" 
. re,(^c.C.defund.patrim»Cotnc,confti.2jf.S'lib.^i Vaiq.ci?;»- 
trov. ili.Lb.2.cap.7S.per tot. Ant.Tcflaur. decif.is^.num.s» 
. <^ 15. Harprccht part.r. dilput.i?» thef.ij. Sarmient. lib.z» 
fiileH.interp.cap.roVintW.in auth.nifitricennale.nu.s8, C.de 
bon.matern. C o var.i» traB.de fucc. ub.voluntf lib.B^* ^ • 
nu.t32,'W^(^tih.inpar.ff.nu.io.ff.ex quib.conf.maj.^^chxn, 
lib. t. contr. c. 6p. Bronch. cent. i. controv. mifieL affert.30. 
'Nicld/^ut. S.corol.t.per tot. Arumsc. di^ut. 6. Exerc.io. EK 
•Robcr. diSput.g. thef.ii. G\i\\\xc\m.^oiAtt.disp.ut.g.thef.io. 
Maitb.Szcph.d.cent.2.quAfi.iIl.38.hic. Disfcnc.ZaO*» §.r«r- 
fuagx dtverfo s*num.3o.lnfiit.de aii. Andt.Gcillib.2,obf.ip* 
num.t8.19. c^obferv.160. num.jfs. Barc./w /./. §.fiquU prq* 
fter.ff. de itin. aSiu^ priv. quctn Ccaiti func Alcxand.Ro- 
'man.Panormita. Fclin Jaf Dcc. Affli<a. Didac.Baib.Bocr. 
• Modcr. Parif Gracus , Alciac. Tiraqucll. Socin. fcn. Socin. 
jun.quos rcfcrc Pincll.</./(7r.Rota GcnucnCdecif.io^.num.s, ^ 
circ.fin.^fuim.6. i\ccn% communem>Pccr.deBcninccnd. ^ 
' cjui cdam dccoramunl xc&^vit,decifBonon.6g.n.t.]oCciih. 
"^^lLudor.decif.Lucen.s^.num.^y.Bcto.j.Si.nu.z. Orafc.qui 
: 'jnag/scommunem 6xcitidecif69.nu.t6. lEtznciCc.Bcc.con^ 
'fiL12.num.62. confiLso.nu.3,Sc cam Hnedubio omnium^ 
'communem dicic B\itQLt.confi6o.nu.7. lib.2. Sporc.Oddo. 
I 'de refiit. in mtegr,par.2. q.go. art.^. S, diccns etiamjta 
I 'majorehanceucmagiscommunem. ^ ^ .»«^jifisp*i 

D £ D O N A T r O N I8 u sVr^-*^*^^ 

jEa; rir.7. fi^Jt t:' 
' )8 Donatio omoiuin bpnpruni^^eu^ . * 

roruin,valet. ^i^efe^r^^v»-^^^- 

I. Vctl.omnes.f.i.ffqniifi fr.cred. II. Per l.fi c^uU ttrgeti^^i 
'$um.§ fedetfi. C.de donat .Ubi donatio aflis ycI ccrtx pariis 
cAcax cfl&ya{]d<iiita cotam flibflanciam donator crade* - 
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ictcncatur. III. Quia donatorifemperaliquidrelinqul- 
lar.undc fe tucri &ceftari poflTitiquia in gcnecali obligatio- 
ne & alienationc bonorum non contincntur ca,quae verih- 
.mile cft fpecialitcr qucnquam alicnatuium nonfuifleiuc 
ijuntTcftes,fupcllcx,jumenta,mancipia&minifterianccct 
^ariajdc quibus moribundus donator disponercpoteft,/- 
ohligatione, cnm li.feqq.f de fignor. Mafcard.^^f ro^^r. W. 
^^,concluf.u^o.Coi:!i(.lib.6.mifcell.cap.i7.Gtl\.lib.z.ohftt.J2i 
:^ io. y^iud.lib.i.qidAfl.^i. ^:icl\in.lib.6.contr.c.ps- Autor lih.i. 
rer. in Cam. Imp.judicatar.decifz^. nu.i^o.Atutnx.dilp.d* 
^Exerc.is.EViSLsKobct.dilp.io.th ^. Harprecht /)4rM. di^. 
^S.thef.i6.^i7.0brcQhtd/Ip.2.dedonat.thef.p.M2itli.Stc^ 

^.phani d.cent.2.tliq^Afl.^7.ltt.b.D\sktM. idcm Fachin. fibi 
''^conti^i\MS,dAtbt6.cont.c,87. CoyTii. inrubr.detefi,^.^.. n.8. 
■^^tonch.cent.3.aJf.7i.O\cm.disput.i2.nu.2.^3'i»obje^.(^ 
jXefoicini futurorum bonorum donationcm irriiam putam. 
Bcnc cos rcfutac CoraCrf./tff. 

* 19 Emphyteufisfineconfenfudominiclonari 
ncquit. 

R A T I o: I. Quia vcrba Lb.C. de jur,emphyt, funt gcn^- 
taUa,&omncm ahcnationcm contincnc;r^/,Af/;z/;72« /i«r« 
^emphyteutA fme cofenfu domini meliorationesfufualti^ xfen- 
' dereyvel JH4 emphyteuticum transferrtj. 1 1. Qui^ domini 
intcrcftjUt confcnfus cjus requiratui; prim6,ut rciat,qui5 
.iiovusfitcmphyceuta:dcinde,ut priusquaci poftcfrioncm 
Gonccdat,& eum inYcftiat,de re emphytcutica providcrc 
I ooflit,ut non folum laudemiumfcuquinquagefimapras- 
^ftctur.fcdctiaannuus ipfe canoncmphytcuticus. III.Quia 
Jicct in vcnditioncdoroinopropterprctii oblationem faci- 
cndacft dcnunciatiojtamcn hinc non rcdc infcrtut,c6a- 
fcnfum domini rcquircndum non cflc,fi emphyiipti vc- 
litjusluumdonarc. Alijc enimium rationes,pradi6lat vi- 
dchcet,cmphytcutae obftant. Elegantcrinutranq; Fachin. 
lib,3,contr.cap.97^&lib.6,contr.c.p8. Sichatd.ad d.Ls»n.ig- 
C.dejur.emphyt.DisCcn: Gc\\.lib.2.objeru.zs.nu.6.^ozch. 
' giefemd.cap.s.n.jfs Doncllib.p com.cap.z^.Connan.T.coTn* 

• cap.i2. num.io, Dn.Gocdd. ad i^ig.ntus, ^ feqq^f* de V.S. 
. ^tonQh.cm.i.aJfert,si. Ai\xm^.dJpfit.iyd^!irc.i^']^cob. 

CiamcT' 
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I Cramer. dkcept.io.HdlnJiit, fojit.s. Guilh.Forft. diiptit.to» 
t th.iz.ferlfin, CdeprAddecttr. Ad quam cum Barcolo rc- 
j ^pondctSichard.//./t?r. ^ >4i . vv«:. 

-» Zo Ditionesquoque &regnaaprincipibusfi- 
; ne confcnfu fubditorum donationis titulo vel a- 
I lio quovis modo alienari pon poflTant. '"T; . 

j a 1. Quia^princcps tanquam tucor (Ubditis proridcrc Je- 
, bctjquod noniacit,dum bona corum aiienat & pcrdit././w". 
j tor 27 fJe odmJut.LinterdHm 56.§,pen ff.de furt, II.Quia 
, ttbi pcr/bn2 induftria dc(fta cft,immutari ca,nolcntc cli- 
i gcntc,nequit,/.i;2/£r^«m>'rw.jf: y^/«/. Scd cum PrincipJ 
i Reipublica? mandarctur adminiftratio,ejus pcrfona elefta 
I cft. Jgitur ejus perfona invitis ciigcntibus immutarinori 
i dcbcc 1 1 1. Qjjia Princcps aiicnarct contra fidcm datam^ 
1 /ub cujus conditione ad rcgni adminiftrationcm fusccptu» 
cft.-njhjl autcm gravius quam fidcm (dkt^J.i. ff.de paait. 
f fdeconfiit.pec. l^. Quia non dcbct dctcrior cfle conditia 
fubditorum,quamolimfuithbcrtorum. Jam vcrononli^ 
ccc jurc civili hercdi fervumjcui libertas per fideicommit 
fvimrdiaa cft,alii manumittendumcradcrcutcjusfiatlr^ 
bcrtas,ne forcc duriorcm confcquatur patronum,/./»w^«r 
^^'ff-de JidMb, Ergo mulco minus Priucipi pcrmiflum eft^ 
fubditos in poccftatc Principis dcccrioris cransfcrrc. V.Pcc 
tcxci» Llmperatoresff.de pa^. ^ Li.ff.de offic.proc.CAf. ubi 
procuratori Caefaris,non alicnandae (cd bcncgercndxrci 
^ potcR^spcimiSsL cflc tradicur,Hotom.//7.^«^7?./.Prucknn 
" in ifoluta potejlfu. memb.z.cap.^. effe^.d. Bronch. cent.^. 

Prodigam igiiur Conftancini donacioncm,fimod6 
I «afaaacft.nulIojureSylvcftroPapa:faa:amcflc,concIudi-*r- 
«J^^scum Fridcr.Pruckm.<^,/^<:.^jf^(3.7./)^/a/.Thom.Miii 
^WII^ dtlj^ut. de jurifdi^. conclufi 7. 18. ig, Aiatchia Stc 

?^^^dejuriidi£i.Ub,2.part.i.cap.i.memhr.i.nu.32.(^Jeq(i^ 
^U.s.fart.i. caf.B.num.po. ^ cent.z. quAfi. Hlujl.jo. iitX 

"^^^i-^dEpigrafhenprooem.fuf.^ionch.cent.z.mifceii.con'' 
troverj.affert.8o. Zcppcr.//^.^. LL.Mofaic.c.io.fag.sdz, 
Bocct.cUff.^ dilJ^Ht.iS.parerg.S. Phiiip.Crs^mtr.part.ifub^ 
Jecnj.6i. Alciat. Ub.y.parerg.jur.civ. caf.ig, Balduin.fl^f /^- 
£tP.Confiantm /r^./, Moliwf.w cmmcnt.adidiaMcnri^ 
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jf^d^off.frdfSchocidL m frccem. lnJHt,adruh,n,8.tU.\l^ ct, 
inafoJhl,MdUt,CAQ^JeK$puUM.t.CMf.gM.iJ^iJ]ohzxL 

£t^\Ld0teft0m.ntkM$$* Am.CouO0bha^tifn.U^.c,zoi 
i^Sedtg^Scfa Aoboni liksi*polit.c4t^tf, Ebechavd a fMk 
idh. tn topicu legaUbUnlpco a verifimtU.n.is. feqq, Vat 
' qaio iib.t,coiitroverfcap.6.num,2.^ctt3X,inform,ItM.a0. 

cfihfejfglof?, ad verkpUt^am ommtttodam.rttim.2, ^ ^ 
jkUJ^MuK^^ CsrmmilUt.s^fag. t tubi ^4 M. 

' zi Donatio revocatur ob cauCiin Uberorum 
ftmervcntenttutii. 

\M.Jltiti^tu^CMf^ocJc9tttt. t IQuia IicetH&t 
loquacur dc patrono > eadem tamcn rauo in alio quovis 
militat,cum ncmo vcrofimilitercxtrancodonetinpcrpc- 
tuum,qui de libcris luscipiciulia cogiutJ.io2.infin.ffldtJ 
nndit,^dftttottftr.LgittiraUter.§.ctm atttom.C.de inftit. 
"^l^^tck^Mctiim^^ CiX]ZC.Uhao,otff^ 
iAjnts,obferv,6s.o* ^4- "f^chiTiM.s.contr.cap.Ss.^torkciL 
cknt.^. aff.74' Guilh. Forftcr. difput,io. thefiS. Matth. Ste- 
phatil cent.2. quAft,i/L^6,lit,a. Disfcnt. Cora£&^.7. mtfcoL 
Cotinzh.libr.s. comm.to, H0t0m.zaiitBicsA.rejp.t2. 
jgtStMfitA^ ihi Dondl.<^iir&.i4. co9ttm.cap.sz. A« 
ii^kii.tBl^ut.d.t)m.t&^TeuA.^L 

H • ^ Afiq9«rakfidc» licet vivo pattc lihi^ 

decedant, v,. ) / - - . 

^ Ratioc L Qtva natislibcris rcs donatas propria6<!oil&* 

ltttti tf i ed agfiitit;acpretiidc tttdonatarii rurfus fianc pco* 
fmt^im$atSL0fm eMomiimktk l L Q^doiiacioac tmieal|^ 
yid^wiihifeew ticteitt qiiattdamcofididonelii.filibmii 

donans noa (oscepcrit. Atqui hxc conditio nati^ibciis 
confeftim defidt^liccc Uberi poftca moriantur,f^/ri#f^ii»f^ 
lids.i.cum qui4kf^Ugai.t.lh^edibffjHlTroboU.^zndLm 
' L0f4i$Sd9lopmyx.t)&udaj^ 
r ttmSmdtzJik9Mi^^ 
■\ Ma ip te ch i pm^.ii. di^Ht.tS,thef,zs. Matth.StCpbani d.lo^. 
bi.biI>isCaax, Gomez. likz,variar. refolut. caf.4-.ntim.7z- 

. Ngn«bftaM|n^ ciam aao filii aiociiimiu: ame donacas 
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rein,ceflet racio,ob quam alias donatio reyocatar. Nam fi 
.togua(£6bUba:os ftacim anceie moritluos,a donaadove* 
ftwmiliwg floo ahfltimiife^i &c(p.ei|imciunC<|clutt.Juiic 
mjmcm «skKftMK^iil pcifttadeildtiiii»iUmotcaislu 
beri^iteiiun donatortim creiUmus parenten]>noa ucei li« 
bcram fuat um rerum pote^accm aureram iiSi 

^if ConftituddniL.iii]flquaiiuCdei!!evd(:^dd. 
Aarapatrerenuntiaripote(L ^ 

I. Qjia lA l rario ^if lia1>tta patrisiAon Iiberorum; 
.6Um tcxcas velit bona dpnata ad pacrcm reverti.£rgo cuni 
iu&vorempacrisficcOiifticucio illainuodu<^a,mericd cua 
|a^erenttnttari0M<0»4|i:^«i^>#ii*C.di?fiM?. ILQ^fijam 

,md fiot libcritcam patctdoiut>ipii»tiQllamcoa}pctj(jisi 

rcTocanda; donacionis^nifi lsi(q^d debicom boiiorum fiib- 
fidiunijquerelafciUcetioofiicioiacdoQationis propo^ica,»/ 
m Lfi totaa. & tM C^de inojfic. don. Non crgo poilUoc poftea 
Aad reVocar< ip&m doaacipnem ope dXp mcpmmsA^i pa« 
VSL ci legi rcQftiiUftftc^ac proindedeclarari^lc Jracam habo» 
tcirtdledonationciiictiamliberis pdftdi fosccpris. Clujac. 
hb.io.obf,s.Bocct,de donatiC.^»n,28,Da.Gccdd,iui t.de 
sn li,mfiu. ^zchxiLlib.s^*contr 0^,84., aliique quamplutimi 
^ Teceribu$3^i^c-Bald.Imol. Rapha.Cuma.SpecuL Alber. 
AiMcfaar«&aittulc CUftr.Maria.Sacm«fiatbatGfli^^ 
ac Andr. Alciat.itcmq ; JsJha^mifiLtt^i Uht. ttbi haiic dieic* 
cllc commudem 6pini6nemv(}uo^ omnes ailegatTiraqucU' 
lu5,quf ipCt in hadcfoicenciam inclinac»/» d.lJiunqHam. m 

iMMibpa. <^ ii/rf iitf/yi^dr. Match.Stephaoi d^ 
€€nt.z.iUji§tifi*4TJil^Sii^fxt,Hjm^ 
Q9UAa^bff^Mtta$.Qiii^li^ 

^mc allcgaci in hac quaE^ione adL6p.ff.de reg.jter^ Qui nc 
iarameim quidem d.l. fi iinqaam»renuncian polTe eiifti^ 
manc: L Quia cak juumcacUm impugnarcr iegis H^ttif» 
ram./. 7.fJe bon, tUm.jttn^J.6itbfaa.Uiij$ff.4ei ft i if^/t^ 
1 JLQqicBcgiccinAamlcm iihc(rotteMfcnoniralctefaaq{.i^ 
§.S'ff.dejftre/ttr. IIL Qu,iaracioiiatttxalisqilaifilejtqusD^ 
damcacica libcris paremum hacredicacem addiciC)5cUbe« 
tos ad paremum bona vocat naturae fimul ratiodccom* 

numc pafffngtttt jwjm^ia^^ktft^^ 



xl^O Qu^ifiST. SEU CoNTROV.J.C. 

nulU extnb.Li5>ff* de incff, tefiam.junH, L id quodn.ff.die K ' 
Jiif . lo hanc poftctiorcm fcncentiam aliquando dominos | 
Camcrales crebrius inclina(IC)(cribitMyn(ing. d.cap.nt4.2. . 
non quidcm judicando,{ed (imui amantci fupcr luc tam | 
dubiacjuxftionccoofcrendo. . ' ^ 

'Eicprinc.titX 

Z4 Uxor naturale > maritus civile damintum 

:^otis habet. - * 

\ L,BOi C.dejtir.dot.l. ff. eod.l §.Ji fundum.ljlconfian' 
te.§.fimaritu4.ff.folut.matrimon.LLuciu4 Titius s.ff.admu- 
mcif. Laffiduvt, C. quifot. in fignor. L deniq^. §.fidutruw. in 
fine.ff.de min.ConaSin.S.commet.p. CoteiCs.mifi:eB.i^,7.2f. 
^.fing.intelleSf. cap.5. G\i\h^it.de dote.cap.s.num.^.f^ fiqq. 
^ Vinc\.inLi.p.s.num.i3.C.de hon.matern.MynC\ng.^d[jcnb. 
. Baro»Hot.Bvilduin.^/V. \dMi.2.quAfi.3, Btonch.cent.x.aff. 
22,VzQ.diIp.5.th.5. DisC:mitAccutC\us inLp.Cdereivind. 
motuspounimumhocargumccojYindicatiodominoran. 
: tum compecit,/«'^.27.jf]</^/^.a;/«^.Atmulicrrcidotalisvin. 
*■ dicationcm non habec,i/./.p. Ergo mulicr doiis domina 
non cft. Hunc fcquuntur Salicct.w.j. & BM.ietd d.Lso.Ctde j 
jur.dot. Jaf in fuerit.infr.de a^. Alitcr fentit Cujac./o.oi- 
fervat.B2.(^ tn mercat.s.not.g. c^ucm fecjuitur Botch.adpr. 
^ hic, ScTtcml.voLz. dtff.y.th.d. qui infpc<5loinitioproptcc 
. traditioncm maritum dominum faciunt,eftedlu gonfidera- 
f to.mulicfcm. Disfcntit rurfus alitciRob s.fentent. 18.^3, 
. ammadverfg.quinoy3Ltn verborum propriecatis & domi- 
; niiinducicdiftindionccontraczpreflaslcgcs. Idcoq; inc- 
^ litorcfutacur aCujacio/pj^tf/.w^fr^-^rr./r^.^j.^/i/j.p.AlicerVa- 
. con.a W^cun.declarat,6,c.g2,num,6. qui uxorcm nacuialc 
$ dominium,maricum vero&nacurale&civile haberccon- 
tcndic. Sed obftac ei cxprefsc//./.jo. C. de jur.dot, Aliter Gi- 
^\izn.di^ut,i2.n.27. ^ feqq. qui maricum pcr traditioncm 
^ ; dominum dotis naturalcm fieri docct.Poft hos omncs non 
- dispiicct diftindlio Dn.Vuiceji^/V, ^r./pk ducept. ^ t.Ju- 
r/.^r.K<?;w.r.2o.;?//.2p. incerrcmdocalcm,cujus domina fit 
t uxor.&jus in re confticutum,cujUS dominus ftt inaiitus. 

Vulccjum fcquitur Elias Kobct.c^/sput.io. coron.i.XIbi ad 
c quacuoi contiaiiaiclpondct.£th^cdiftin^ioprobabilitcc 
' ' . cum 



tum hac noftra coBciliari acdcfcodi feuA^pitlTSf^&L 
9s.fi dijmjtl». finlli ▼4&ilo^& emphyceucai^ 
''^m^^^^ conftituti^ do. 

J#i i |i i ri MtUdi& rci cjnphy tcuticg,(tKic domini ipfius rei. 

tf '<^odrcrihbjtuS in matrimonio filiajfui- 
perftitibus Jiberis, dotem pcn^ maritum remaf 
.neiPeexUiajiMib-^ • '.s. ..^; ; 

Propccr ljUt.f,M.jflm legat. fideicdmm.nonhcn^v. Ujbi 
licJCcusIoquitar.quafi dubiwrcnonoporteacquinaf^ud 
j»aricum umus filii fiipcrfticis nominedosraitanere dfls. 
boacbcm LpoBdotem :#<»;j^iltff.Mi«Ml>iptter Afo 
MM«»«a^hMb^^ Papi.. 
"iB^i^fiU^poftquam eacftitcric ftipulacionis condicio* 
IkJBvfhie iibetis dcccflcrit,paccr ex ftipulacureili agat. 
Ergd, fiwcrftitibus liberis , docis^ cofidicio patci dcncga- 
bicar. Adjitva^eciam haue iemeiiciam />iKiMfbii^^ 

md SQ$mt» Mac9Al^hpnmS^i^PM.Laa9ttig\ 
(C*A€0a0^ t^lpgtter.f.defaa.dotaL Dcindc dos cft mu- 
Ueris patr/moniuin , Ls. §. s.ff. de min. L i6.ff. de teUg. & 
f9empt.fiin. Ergo indocis fiicccffionc>qu«ficab ittleftavo» 
Jiberi funt pacd ;p«feeiidi;quia^ 
yr.pr una.in fuccclIbneeaufir.Hbetowwi 

S^^W^^^^mU. Illcim6,manifeftc hasc fentcntia com- 
probamr inL unic. §.iUoprocfildub$o.C, de rei six. «^. UU 
<radicar,qu6d moicua in^matrimMio luiiliefeb^iM^^W^ 
racur iilius herediboftfiQmiii amitt betedea llMirfiilit 

me,fmceffMqmmxmm eft,uc,qui fcnciconus/cntiacquo- 
qne eommoclum i & fecundum nacuram cft , commoda 
cujttsqnc rci cum feciai^ ^ncai feqnuntur incommoda». 

ffmk Sa»iluk^L^6ff./^m n»MKP^ 
fiK^aiqttttiii»cftiquia,cUm propccroncrama- 
i do»;cooftituatur , ibi dos cfle debet . ubi macri^ 
ttonii oncra 6mtyLs6. §.i. L7s.ff. de jkr^d^iLzo. C^d. 
£c pcrradMfigii.^^M.icft««iiiAjMWtj^^ 




i^Z Q^iBST.SEU CONTROV, J. C. 

quefiimmus honor pei:tineat,nc pater & filiae mortuae& 
docis amifli damnu fcntiat, Atqui fupcrftitib.cx prscmor- 
tua filia libcris,ncgari non poteft,quin raajor ad libcros cx 
Hiauis,quam ad patrem cx filiae mortc dolor pcrvcniat.Er- 
go,ad quos fum mus dolor pervcni ct,ad cosdcm dotis com- 
jnodum pcttincre,rationis &a:quicatiscft,^r^.^«/A.<» fuc- 
■9eJfione, C, de fnie ^ legit, N on funt audicndi igicur.qui pro- 
ptcr mocrorem patri fblatium hoctribucndumdicunt,iic 
iimul & dotis & (i\\2^]2.^\xtzmhc\zi,arg,L6,inprinc.ff.iie 
jur.dot. Major cnim dolor cx matris ad iiberos,ad maritum 
CJ uxoris,quam ad patrcm exfiliae mortepcrvcnirccrcdi- 
tur. Pugnat cnim pro hberis matris,qua erga iiberos afFc- 
dta cft,naturalis pictas,charitas,amor,/.2. C.^tf imfficat^ 
Jlament,Lult,inprinc.C,decuratfHrioffio mariio focictas 
divinaj & humanae domus, Ladverfu6,in princ, C. de crim, 
expiLhered,h\iic fentcntiae fubfcribunt MsLnin.glcJfinL^. 
C.folHt,matrim, Anton.Fab. lib.i,conjeci.cap,i6. Duaren.i» 
L^8foIut.matrim.Goih.adUip.tit,6.§,^.Ticutl'VoL2'^d^^ 
fut,2,thefii, Bionch.cent.s.ajfert.ir. Eandcm laic tcnet 6c 
mulcis juribus & racionibus dcfcndic CAici. confiLi.tit.dg 1 
donat.inter vtr. ux, ubi rcfpondct concrariis Sahccti in l. 
dos a patre, C.foL matrim. Soc\n.]Mn,conJiL3iMbr.i. Ruin. 
€:onfiLz2s.Ub.i, Pia£t.PapicnC infor.libell.quom.HXor.ag.^ 
dot.in 'verb.dtlisL dominA nu.i.in Jin.TcA^iVLT.decifigo.nti,^* 
ubi hanc opinioncm sequiffimam dicit.Disfent.Bulg.cum- 
quc cx vctcribus fccuius Arb,Accurf & plcriq; ex tccenti» 
ori bus,Hot.^/i^«/.rf^ dote^arca fin.G wih.eod.cap. 6.nM. 7-^ 
feqq Rager.4'tf dote,cap.i8,C\X)^c.tra£i.6.ad AfitcM expUc 
Lult.ffrem^rat.hab.infin. lEzchin.lib.s.controv^cap.ri. Bat-. 
tolvLSinLpofi dotem.ff.foLmatrim. dicitAo^otcs antiquos 
^ommunitcr itatencrc,Alcxand.r(7;7///.r//.//^.i.eam magis 
communcm appejiat,Caftr.^(?z?/;/.ii.»«/7?.tf. lib.i. "Dcc.inL 
iUam. C. de toUat. Cotnc,confiL66.num.6.ltb.j^, confiLzz^. 
num.6,lib.3.^confiL2^7. num.3. Hb.^. knchzxzn.confiso* 
K\xin.confiLs6,infinJib,y. ^confiLiS7.ltb.2. Socin.(cn.r^«- 
fiLg,iib.i.C\irx.}\in.confiLp3.num.9.Ctavctt.ccnfiL84..num\ 
s.Hicion.G^hticl confii.i6.num.6. ^confii.sS. Tob.Non- 
jConfiL4s.nHm.u.Dcci^n.conJiLiS,in frdtb,2,Goyc^n.sn 1.6* 
ff.adL.Faictd, 
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X £{lameiui £u3:io juiis civilii^ 6(L 

niin»/./. Lz. CM bofif.poJf€ff. Ergo. II. Pcr 

/. tzo .f de V. S. III Pcr f jfo.T^/). /ie «fu ^ hab. l V. Pcc 

kfir, qunfl.sK hu. Disicot. Dd. commuaiccr JaC & alii i« 
ruhrMi t.f.de acq^her.B^toUn Lintcrds^m^ff.de eortdi^Jnr^ 
deb.nwn.7. Coyztt.3Jw», f§foL6.num.7*T^i:iUMComm^ 
0finMt.r.verk3PeJlamentim.YiMiCJkK^ 
kti^MM,^s^liifymdlj.f.det « 
9ftfMm.s. hmxxt^.d$^i7*^ore^f.y^M^timtm€fi pai^ 
temad §.2. h.tit, OltoaiL rff^/»/./^.««.5.<w cbjefi. ^ refiL 
Schnad.adfrinc*hajnum.i2.^f€qq. Q\2X.{ib.Bfint.recept. ^ 
i^fiammMn^mJik2Mndl.inrubr.part.ucap.t.n.2B*Ctdii^ . 

dmiimtketk:it$Miist.]^^^ 

mMihU.num.i.Hackclm.di^Ht.tUuJi.i6.th.t.HotumCitn^i 
tentia Cttmnoflti ica conciliaripotcft,i]t<iicamus,orialne 
con&lttata jansgencium efTc teftamcnti fadionem,focinai 

^MBWtiliutcnon carct. NamfidicimuSjtcftamcntiiaftio^^ 
ncm cffc jutis dvilis,potcrit ftatuto disponi,ut ncmo poflk 
coDdere teftameiiiaiiMM2L^bfm.jSi^. dej. n .gent.f^ iivil.Sl 

TOo fiamuiifsgj^flmgmiiu&B^ cdeiewfMMic 
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ftatuco tioUi ccAamenti hd^ioyarg.ii.^.pin.l^omm adpr.k.f^ 
Hinc quocj j ioferanc viilg6 Dil* ncqni^raptificU 
pem ck: pUa^iltne f^teftatis prif aMtuntcfittaieniiff de^ 
rogare>aur (bccederattodom jkteftooreocicUMM^ 

mutarc poflc,/.io. C. ^ teftam.i?. C. depr$c, Imp.offlLs*C. 
de rcvocdonaty^Cc^. Ub.J.comro^,cap,s* num.z i . Gei Llri. 
€hfer'v,s8.num.g.DeCMnfss7'tfU^* ^C0»fss7.nM.^»^ S* 

z Tcftamcntum mter liberosji nullts teftil^ 
prasrentibuSjfaiStumtyalct. . , \ r . 

wmlH^Uifofiik pmH diftimtmi^€:Ofkm.€rctfc. lAm 
Jultifpma:§.ox tmpeffoBo.C. de tift^tment. NovoLdi. teftmm. 
^ffpeijiB. ^ Auth. ijuod fine. C.deteftam. Alcxznd conftl, 
ir4,wl.7 -l^^conftLs 7*voL2. Soarcz tn thefmro comm.optn. 
ki.TJmm.4r* Hcrmtn. VoltfM.^ emJlL i4firpiirg.imfilt 
^.numatiJ>^mxSkMi^*tmim^mpj^^^ 
f.mm$.4,Q€iLBi.M,obf0rv.nM.Mimf. 7'in prmt.Chs^j^tift»^ 
Pfi»ttim.quAft.J4.Hoiom .co»JiLs7. n.is.Atmn^.diJ^. 7,£;r- 
Speckhan centa.q.^.^* ^ 48. Matth.Stcph ant.z^j, 
$B.s8.lit.kVi^r.Cm2Lt.conJi$lt.i.cm re^ndecFachin»£4;4» 
mmr.cMp.i. &atio4«iii wnteaiisiMjraaDC^ 
vAmmfmmn»iismnhmisitt^^ 

juris civilis.quz funt incrodaft«,uc fraudibus obvietur,^ 
Jbt.f.citm emmtes. C. defidefeommijf. ftixsim^mjm^aai^ 
confiderecur>& £c dc yoluncate patris quaeratur.aliilla 
jpeifeftslfir necftCyiMta ic£ai^it94bmi&^^.loc. mtf^^ 

de tcftamcnto condito fntcrlegitimatosifivc pcr matrinio^ 
tlium fiib(cquens,rive pcr rcfcnprum prmcipts.Impcri^li c- 
«im rcicripco qui legitimiiadti iunc>ii9dcm|aribasfrtiun^ 
for^tjaiblisteteti ex lcgtdmo matnmonioprodreaci^^C^ 
'qumHam iFdHP.^ $ .fit fgrmrUeefr^ Mmht fmbM^dmm' 
-fm.eff.ftii. £rgo faoc jurc 6c commodofrui dcbcDt»ut to*! 
'fiamentum incei c6f (incfcftibusfeftum valeat. Gcil./f 
^fitz.n.is.^ fiq. H9mm.VJkot.isb.j.fUdft.t,nu,z. ELcufili' 

t 
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gleffiont.S^.Y2chin.Iikjf..contr.c.^.qui idcm ibidcm dc li- 
bchs natutalibus aflTcrendum non cflc*,redli docct.cx hac 
rationcjquod Jcges dc ccftamcnto mrer liberos Ccvk inter fi- 
Iioslot)ucnccs,dc his accipicndae fint,qui vcri & propni 
fint filii:quia filius is cft,qui cx lcgi timo mauimonio natus 
c^yl.filium.ff. de his quifm 'vel al.jur.funt. Si idcm dc natu-. 
ralibus diccndum cflccprocul dubio ut in aliis cafibus ficd 
(bletjcxprcflum fuiflet. Eandc fentcnciam tenuerunt Bald. 
Angcl.SaIicct.Imola,quos rcfert jafon tn d.l.hac confulttfft-- 
TTja.i, ex tmperfeBo.colum.z .num.j^.verffecuntto limita ihi 
ccns,qu6d in contingentia fadli omnes dodorcs ita confu- 
lucrinc, K\cx2inA.inLexfaB.§,fiquis rogatu^. num.^s.ff.ad 
Trebell.]\x\.C\zi,de teft^.quAfi,t 2.Vz\(iox..denoth.^jJ)ur. 
g.32. nu.2. 7, Dcc.confii.dio. Cutt.iciuconf.y^.^num.jss* 
Kubin.conf.7.n.7. Magdalcn.rw tra^.de num.tefttin tefiam., 
requifeap,i6,nu,igp, & cum illS utpocc communi transivic 
/cnatus Pcdcmoncanus tcfte AnronioTcflaurio dectfp^. 
Dis(cnc. Spccul. Caftr. Roman. Bald. tn d,§, ex imperfecio, 
Bocr, decif 2 jfo.Tit2c^uc\\,tnl,s,in verfSu^ceperit Itberof^C* 

5 Tcftamentumjnteralios quoq; absque te- 
ftibuscoram principe fa^i;um,veladisjudicisin. 
/Tnuatum/ubfiftit. . , 

A T I o : 1. Quia Impp. in l, omnium, C, de tefiam ut 
paria a?quiparant,vel quod tdlamcntura fiac apudadla vel 
€oram auhhus privatotum,& flc coram feptcm ccftibus. 
ILQuia nuUaforecdubicandi racio,propccrquam Impp.d. 
l.dccmoaem fancire nec^flTc ha{>uiflcnc,(i easdcm fblcnnita* 
ccs omnes^quas caeccracefiamencarequiruncinhoccefta- 
xncmo^dequonobisqnacftio eft,neceflari6 adbibendae e(l 
fcm. III. Quia in l,fancimm,C,de tefiam,3i&^ & ceftes dis-t 
jan&i?^,fivcaIterAaciv^ inter fe opponuntur. Aiternaciva 
aaccm propri^ accepca hujuseftnacuraeacqi poceftacis,uc 
cim daoafcladisjungic^cuncadimplendamdispoficioncni 
alccriim inccrvenirc fu{6Lci2tii.iUud aut iUud.ff^de confiit^ 
pecf^ LcumiUudsut iUud.fflquandJies legatced. IV.Quia 
xeftium foIcDnicaces ideo in teftamencis requirucur,uc lan- 
(d majoxein iinccucac^m iiU obtincatjlK^ traus aliqua ciC'- 



Ca ceminitutar.^.y^^^itf ommbuSih.tMft. A t vcr6 cC^ 

eiici|» siiqMod ceftamenrttm iofiaqatar, nulla omQitio 
ii$eftnimicwla;qvia pripcepsptaBiiiiiimprjfiftitw 
ttmX^'('^^'i^'& fjtqttisaprfnctpe.ffi neqtmHmhcopubL 

Ergo.Duarcn.<rf(^i' ttt.ff,de teftament.fub titjie effeFi.foUnnit. 
fer'vat.l)oncll.(tb,(i.comment.cap.6,HctmziL^^u\tt'ytom,i, 
€WifiLMarpurpconfiL$^.n.6.7. & 8. hiztft^tfart.z.dij^. 

h.t. tk fcbtm, t^ft0te$.mtmjB.ftailnnMtK6.fffit$fwv.emp,^ 

f ulgofiCaftrenf & Jftfon tn tl.LomnMm,^ d.Lfdncimta.Cf 
de teftam. Marc.Anton.Natta in repetit.Atith.hocinterU'^ 
i$ros.n.4..de teftament. ^uam (cntcntiam ^omipmiitfig DiL 
^plc^ tct^iultt B&^nM9^.sS.fusft.r.n.$t.'tmi.4m€tii^ 
Ommmn.^ eiiiKWMfl^ W»ftaimt Vaib. tkfu^af^gmm^ 
Ub.B.j.i4^tifnit.tn.nutn.s, eai^dcmqueciljraiiCQcani^ 
tcm afSrmat SchurfF. conf.77. nu.s.cent.t. &coQfiiIcndo fis- 
cum$ eitidem Scbui£r. conf7t.nu.i.cint.2.bC MynCreJ^onf 
rp.nu.8. qui idem obf2pjm.$.cstu^6. tcfet^,hanc fenfyiiH 
am Caoiet^m oliar^ciitaiii e^e. 



4 Tempore peAis^^ut d|iO|feptem teftesa4hi-' 
bcndi funtf 

Tcix.inL8.C.d9teftum.CsiGxs ica figurari poceft:Q^^ 
dam tcftamencam condere c(rpic,imerceftttidomiiiiw& 
teftibuspefteeorripiturrceftatoralimii lotoiHhisfurrcga* 
Tit,& fic ad reliquaprogrefTus eft,acq3 teftamenttim eoiti- 
plcvir. QMiaeritar,num tcftamcQtum valeat?yidctariaudd 
noniiQaia ceftamcntvim uno cpnces^cii ^onis facien«iXL 
Conctatiamdccidici^. Natn propccr ejusmojicafi uni ft" 
qm*dde jqrefelazaciimeft;nontaniCptoi:(bsrel^ | 
mentorum folennitas pcrempta. Teftes ergo tali tenipote . 
(bciari rcmifliim,non tameproindeteftiamnamcru^ii^ ' 
lacus cft. Joh.Paucii«4k/i/./.j. num.i. iuudditMt.u.p^ liiitk 
40Z. F achiQ.£^,5.^Milrvv<^ 

dt^ut.iQ.theJ.iSS.^feqq. Aruma:. dtsp.y.Exerc.tt. Mattb«i 
Stephani d.cent.2. ili.quift.S7. hic. Disfcnt. Geil. Ub.z. obj^^ 
ttS.nu.iS.^feef.MytiCcitn^i.oi^f^d. Ubi (entcntiam (iianl 

puikoiacs jadi ca i Kip' obtcqtaip cflc aflms Pm' Votcc' 

milf 
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f.3.hic.n.i9,Hot,confdo. Eiias KohcLiiiJ^Mi.ii.tLs. G uiih. 
fot&.di^9t.T3ak»s»OlcmJ$J^.t2,n.2p.m0iffs^,^ refoL 
qui mceftinicatopdtis tmfovt &dDquinq$ t^fesfufi- 
cete putaot. Eahdcm lencenmm tenuerqnt Bsd<LSalir.ft 
Jadi» Lfin,C.de tefiam* quosfecuca cfl RocaRoma. apud 
V^t.dt^.^72^^3^2. Ukr.i. ^moVconf.iyg. 2^$. V0L2. 
^kk^BiaffieHm^inJit.S' §.ufiament^m.qH&fi^<i4.jmn^u 
fCcMAna|^«biiimi)i|eai dicttTcQ^^^^C/^^^^^^^^^Miiiii^ft 
in jitdicusctebooti calcnlo recepiam ede,iecti|idi^m Miu ^ 

decgfi2i8.nu.ii.AfRi&.dec$f.2S,^ /^4.G iiid.Pap.^«tfy?./4^. 
Kohnd.SLYsLiic confiL8i.num.^7.lih.i. Hanc opinioncm 
adcdTcramquidamaxbitrati fuocimiion iblum quiaquc^ 
^cQamdootcefttttiuiciufficesevoloetim m€*eium^LM 
A p^lmm9^*$ti$Bsrim.c0lM,fosLln/litah ufiMf^9jmL§ii* 
Sc a|ij,quoium fentcnciam tcjicic Tc(raur.^,/(?A».2. ' 

5 Teftiam nwmcVus (iatutQ^miQui potefi 

; ' R A T I o : Qijia Ibleanicas (eptem teftimn eft iblumiii» 
U^^oiEts^}iUcdi^J.imc unfi$b$^^ Atqoi 
ildfciliis ca, qu^ jute ciTiIidispofitafunc,flatiRacondtpo(l 
fJaniA.fid naturalta.Infiit.de jur.n.g.^c.Eigo. My nCcent. 
5. ohf.2o.n,t.(^2.Gci\.ltb.2.obf.i2s* KtM^u.traB.de tefiam. 
fMiit^B'Caf.2$^f^feq. Hinc pofico fiacucO) cujus vigore te^ 
ft a m fto i n m , ^oram duobtis tcftibtts fa^tuiti> validam eft» 
«»9tfava|ijbl^attu ceftatnentam ejusn^odictianiaUbii 
iibimajorteftmm numcruscxigitur,pro racovaUdoq) Iia^ 
bcndum fic,adcduc heresinftitucus in bonis ubicunq,* fitis 
fucccdac? Aifirmaciyai%qU9ercccpciot^ jodicandoin Ca^ 
jBcta obccnbicfl^fenQSCiii i^^&A^^rgum^fifitndm 4.^ 
^cf^iaEtJLfemptT in fi^fiMmuUiSB^ff.dM K.Jim£r*C*flbs*t 
mnn€^at,iitMyDCd.loc.n.4.8c Gcil.d.loc.Sic ceftamcncuni 
aforen(icondicum,(crvacisfblcnnicatibusloci,inquoillud , 
Condidic, dfc^um quoqi babec , quancum ad bona alibi 

6 Contradiis in teflametito celebrari potcfi 

Modo nott St remotns yel alienilk,(ed ad teftairi^Ai^ 
alf^QO modopertiiieat,&cltd expediacor. Argumcntum^ 
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dtC\Smo ex la.f.aJpgnare.ffiiieaffggMbert. A^Tignacio liber^ 
torum non magis ?icietur cx tcfl;amcncociIc,qi:dmYcndi« 
i:io>k>€actp,aiitaUittContradus. Nec^im infticiKiohece» 
dis ef^nec kgamm^tcSiiammmffnmi^ tsmm eaccfinii 
mcBXxm iiOB ▼iciat»Effgaiwc veodiciojoeado.ver a{iii»iHi» 
jusmciltcontradrus tcftamcncum vitiabit. II. £ft itiLnon 
tff mirum26,ffJepign.ad.\ibi pignus,quod contra6):us cft, 
teftamcnto confticui dicicur. Tuencur hanc communem 
Dd.GlodsiBaftoii>fialdi> Angeli,Iniol«|Pauli CafiBeiifi% 
]*ttjftc»Axeckii^^oiMi mlMrifbs»i.§^fin,ff.qm uftsmu 
fifc^off, fcntcmiam Daztcn.aJt,ff,iie teftam.trait,iig nun'- 
cupat.tefl.pag.^22. Kc\i(n.tra£t,de teftam.part.s*c.2S»nu^^ 
Qoyait.iaruhr,f/e teftam.nuy.Gc^d.de contrah.ftip,cap>'^ 
€(mL3MnfinJ^ifX)n^fvk»ad^.sjnfi^.hj,n^^ 

tnc,AtmixJi^.7.ExereM,Gw\h.f6tf!L£j^Jtz.tk^.O^ 
tnan.dtJ^.iS.nu,ij.i6,(^ i7.in obje^.^refoL Connan.i^^.p. 
eomment.cap,^. Scheck./» delibat.jur.dt^ut.g.th.ii.Harp» 
teshtpar^-j,diIput.2oah. 7.^V^iasiri^ii^/^Match.&K[i)aui(. 

7 Teftamentam figno qupvis chv »^jerei» 
habeuteiignare liccc. 

. ILaTi o : I. (^aamiutoilieiioiignaratiaeCydcmiuiei 
Wattuiabibtpc^mt^f^*-». II.Q«aiigiitfciofidndet«t 

fideteftantisynonmateria figni. III. C^a annuius ad£- 
gnandum teftamcntum requiricur^non quiaannulus cft,id 
dlyiii ocbemreflezus> (cdqoia fignufn tcftisio eo in(cul- 

WeftiHm zz.>§^ffmn,ff.h.t, 



t 




J 


1 



gno utitur,uc,fihujusmodi adkibcacur ccftis,annuto po« 
tiiks^qaamjlioftio^iiiofigoeb^uia»quodiciannulo eil (i« 

Siium,magis pnspiittmcajiisqi putetur,qci|im aliu4 qucxi* 
am imprcftam. Hanefllins legis Ibitenciaciieire^eiiiuft 
xati o ibi (iibjeifta* Varti enim homines fignanit id eft,iidem 
bomincs yelannulisfigQatoriis>yel quopiam aliofigillo^fi- 
j^Uta C9iu;&ao«fi^,p^«^«^.^a,wMf9fi.qii^ (equicur 

Dn.Vul- 
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DispuTAlrip VIX " i4> 

Dn.Vultcj.^^ h.?t.§. n.ss. Ammx. f^tlp.7.1!xerc,i7. Oleman^ 
diip.i^.num.22,in ohjeB.^refol. Ticuxl.uola.dj^.io.th.s* 
Ut.E. Haiprcchc part.i.fiiIp.2o.th.7. D.sf Hotom.W^.».$, 
^ lib.i.obf.zo.DontW.ifb.O.com.cap.S. & WcCad h.n.§. qui 
ncgativam d.j.fignum. addcndam putant. Alitcr disfcnt, 
Cuj2C.lsb.i-^.obf.ii.(^ ad J.L22.hici^,afl §.j.hic.n.2p.Gm\, 
, Forft.<//^./2.^/7^/7.perquinqj rationcs,&Robcrt.//^./.y^- 
cept.UB.c.2i. OrtoIph.Foman./;? df^put.lnft 1^.144^.5. Ut.e^ 
in not.j2Coh.CriLmcr.discept.ii.ad lnfttt.pofit.22. qui an- . 
nulum fignatorium praecis^rcquiiunt, Eicganter cosno4^ 
biscum (cnticns rcfutat Hcnric.Boc.//^r.z.4'^ jure hell$ c. zs* 

8 FiHus emandpatus,fratcr, maritus, uxor^ 
ihiniftri,teftes refte in teftamento adhibentun 

> .■ 

Tcxt. in h,n.§. ^Lqui teflamento.ff.quiteftam.facpofll 
Rado LQuialibcri in potcftatc patriaconftituti.idco tcHcs 
tSt, Qequcanc; quia una cum patre pcrfbna vidcntur,quac. 
xatio ceflatin iis» dc quibus nobis quaeftiociL Ratio IX, 
Quia tunc prohibcntur domcilici,quaiulo pcr corum tefti. 
xnonmm aliquid acquiritur ci, pro quo ptoducuntur. Sed 
ia teftimoniis tcftamentariis non agitur de commodo ejus, 
pro quoteftesproducutur,fed tantum (ped^ator,utuItima 
defiir^dH voJuntas exitum {brtiatur,cui legcsplurimum fa« 
ywColtntyU'velnegare.ff.teftam.quemaU^ap.\>ovi^\.ltbr.d0 
camm.cap.^yi^^^ ^cQad h.n.f.Bxonc\i.cent.s>aJfert.2s^ 
^opc^claff.s.difput.2o.theff70. Hcig.^^V. Ainm^^dt^ta.T» 
^xerc.i^. Guilh.Forftcr.<//^./^.r^.5.Harprecht part.i. dis'-^ 
put.z.th.p.DisCDn^.Ubr.x.iiilp.zS.cini domeftici nomine 
nimislat^ comprchcnditomncs,qui (tint cjusdcm fainilise, • ^ 
gcntis & agnationis:quod bc^c rctjitat RacY.2.'u/ir.9. Doji. 
trm&M tefi.cap^3. « 

9 Legat^riusinteftamentonuncupativQteflis 
C0e nequit. 

Texrus/0 h.n.i. ubi Imp.detcftamcnto fcriptotantdm 
logaicur. Facir^<jud4 zatio,<ju$ ii^ fcripto t^amcnto miliT 
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tat,c>flet in iHincu^ativo. £a enim eft vetifimilis ai&£yo; 
& corruptioj qaiacuffl teftameAtum in fcriptisfitiiiigiUft» 
tios ignorat quid in co teilameoto coDtineatori ac pcoiadlft 
periculom nullum eft, ne corrumptmr, & pro tcftam^ai». 
ceftimoniumdicat. V^mMuftm.trM tefttb.in i§ftm»ii\ 
dontu, Disfenc Dd.comra.^«ot ieqaitujc Hti^Me.nHm.s^ 
Ammx,d/^.7.Ex0reit,ia. ADton.Matthaeus m nct.hic. Vi» 
gltus ii4/^.$.;».p.ibidcm Jabcr,Mynfiog^fiC W«^b*Haip^ 
mcllt diJf.29.part.J.fhg.ZlKohtt.t/t^.tt, th.6.^tt d.§.?i^ /. 

fttk itsfJk fhJub, & LdtSmtibm 22 . cM4^ftm. 6c 
ioictifco Sc nmcaptiwp tcftamcitfo ad leiliiBooium dW 
ceiidtun legacarios admitci cxiitimanrcf. Kt^nd.aid iitoi 
teztuspiMCi^.Zff.Q^sd de(cripc0 teAaiimtoadaimiitifii 
c^Aat qaod.gimr«Uter traditum eft, oemin^ idoneom 
tcftemcfle \nitft^nSL,l9MUm.ff.de teftib.l.§wm$b»C.eod^ 
Ktff.\>ovkfi\i,Ub.6*t9mm,emb.7.in fin. J^totuku^ent.z.aJfpT. 
oQod bfMdii agator ^liMfipaliitf * «ott ▼el^ l^tarii: 
wc^ri aotem non Iblere ea,qiUB t>er confeqiwyiaiftacg*' 
mMjA.gUkmMB^. Qym tdfwdnmm ti;jidtDim> 

10 PrivilegUouliuriainiliubusao(Uit<ui)po- 
iis compctiiaix 

Quia mlbibtis firiyilept conceflaibnt, paiHm ob ^ 
llimimperitiitaiyid dl»{tttis ienoraDtiiffli Lqtmnqmme: €*' 
iLtit. anuAiae miiicise 6tKkf[itimcakJa.cJt jm^*^ fsM. 
knor. panim ob peri<iilam > tni pro ReipubL «omjnido 
iunx expofitiydatt hoftein i finibcis axccnc, malaque pto» 
f^GMtJ,t.ff,4pdimi Quscratiofiestn noftris nfiiitibiislo- 
cam quoqaebabentErso tteatt jntis dispo(icio.SclineM. 
SdfrbtcJt.tM.ti. Fab.6eYigl.ibid. ll'6^iidfmi¥Mc'M$m.s* 
AxwasBJi^TJbeng,8, CStaask»eU^.t^n.i3- VaaJti!fi(r.i. 
<Mr.^Mf/?.r4'/.Siciiard.iji mkrASt t0ft,ituLm$,9?W^etih, 
e^nfiLt7.n.$2.fm^^MynCre^enf.4djm.f.^/eqq.dgcmd,s» 
Bottt.imir.dfyim hiUi ^ dmtBMki^mfMSt^i^^^ 
thifsj. Hatprecfat im tmnmmJ^MMr. &fmtfjt.di^,^^l 
ihifttJmJm. MmkM»flmi'dMmt,M. fmft.i^^ 

col. 
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tol.m IJilimfitfn.i.zfeterMt.fJe pTocurat. lisdcm rationi- 
bu$ motus idcm ftatuo dc militibus Iimitanci$,ftationatiif, 
&»is,foaufi)er!Cfii>e)?ungcii inber^efa^tmgUgen. Pro- 
ptctfubitacnim pericuia ccnfcmureflcincxpcditionc,/.<y, 
j.f.jf.deV.S.Goih.^i^ i.ij.fubltt.h.C.de miUt.teftam. Hcig. 
h 'tc.num.6.^ T.Bocct.tnd.tracf.de jwe belli c.28.^ clajf.2. 
diipur.2.th.do.Hst£picchtd.eijIp.2o.th.t2.mfin,Gm\h.hoi^ 
i^a.4i!put.i2.th£f.to, Dis^.D^.comm.Gc\lUb.2.obf.iS.n.6. 
Zif.C0nf.6.n.2o. OlemAn.d.loc.nti.iJf, Vagabundi tamcn 
militcs iiisccprivilcgiis non gaudcnc. Qjncmadmodum ia 
/imili ichoiaris vagabundus, qui animum ftudiis non in- 
icnditjDondcbct cciamgaudcic privilegiis rcholarium^li- 
cctiDaibumvcl matriculaUnivctfitatis rcccptus Ciiyl.fcri' 
«wriw. Cyn.Barc.Bald.JaCi^. C.de mil.teflam. & Bald.i» 
Atnh.hnbttn.C.ne JiLfrofatr, < ' 

II Rogatio Ipecialisduorumteftiam intcfta- 
mento railitis neceflaria non cft. 

I. Eftenim juriscivilis,^«f^.r<i»^if//.C.</erf7?/^.cuju${b- ' 
lcnniiaiibus militariatcftamenta noD funcadftri<aa,/./.Jp 
h.tit. lI.Probatidcm abund^ fr.h.t.ibi.quoquoenimmoll^ 
voluntiu ijw tn*ven$atur: ^ ibi, necff ttUMn tefttaneruorum 
fiUnnitntim. 1 1 1. Confirmat id l.Lucim.f.h.t.l^on obftac 
Agitur cnim in eo de ccftamento nuncupativ^m quo 
togationcceilaria cft, tum ut dc voluntace ceftatom con- 
ftarc pofCit, tum cdara ne poft morcem milicis aiiqui (c of- 
ftrant,affitmantcs,(c audivifte ceftacore diccnccm,(e bona 
litticvclilli relinqucrcj cujusmodi ccftimonium cunc ad- 
miticndumforcc.Wef/i//^.«.$.VigI.iW.»./.Heig.^iV»jii. 
3'i^s.6. CMj^cconfult.^p. Boccr.de jure belli Ubr.i.cap.2f. 
Watth.Stephani ii.c$nt.2.quAftjUuftr.6s. DisfCjar.i» 
ft^entwn.qudft.sS.n.^, Sichard.4i rubr.C.h.t. GcilUb.Zu 

U Milites togati jure militari tedari ne« 
queunt . , . 

Vdati caQfarum patroni,advocati,Iiba:alium irtium ac 
rcifntiaium Pxofcabrci fc.Doftoics,judicc?,aflc(ro,rci,raa* 
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piftraius, & omncs omnino qui in publico muntrc Rcip. 
iecipiuntftipcndiapublica:pcrtcxt.huncinvcrb!^,S*</J«*r« 
eommum, Ratiocft : quia propicrimpcritiam &rimplid- 
tatem privilcgia militaria railitibus Conccfla CnntyLt.f.hM 
pr.Lt. cu.(n atmamagis.quam jurafcirc <icbcant,/.)?.C.</o 
jur.deltber.l.9.ff.dejHr.(^faai ign. Jam vcr6 turpc cft 
^ ' caufasorantijjus, in quo vcr(aiur,ignorarc,/.2.$.4^.j!P</c-» 

- ortg. jur. Erao cadc privilcgia mcrit6 iis dcncgata lcguntur. 

Elcgantcr uoncW.ltb.d.eom.cap.iSp^.ios. Schncid.adpr, 
h.t.n.i2.^cCzuh.n.6. krumx Jf^ 7. Exerc.p. Guilh.Forfi 
dtIp.i2.th.t2.DisCGdllslf.2,ohf.ii8.nu.is.yiolin pr.adh.t, 
nu.s.GtTiCin §.tefiamentum.quAfi,^, Hotit.LuQ.d$^sViL 

(ihol.frtviL$.' r r - ' ^ ' ^ ''^:^ 

; * - . V ExpYmc.tit.12. ■ --^ i^^*»!»!»^ 

1 j FiHusfamilias de bonis adventmis,quorum 
ufustrudus patri oon acquiritur, teftari non 
potcft. * ■ 

I. Pcr h.n.pr.verf.pr&ter hos ^c.uhi difcn^Ieguntilthxc 
vcrba: PrAter hos tgttur,qui caflrenfe peculium vel quaji- ea- 
ftrenfe habentyfi quis alt$t6 filtmfam. teftamentum fecerit^ 
muttle efijtcet fuA poteftatisfaBua decejferit. C\im hic duo 
tantum gcncra pccuHi cxcipiantur, fcquitur, firmari rcgu- 
lam proiiibitionis in cafibus non czcc^us,Lqu4fitum 12. §. 
dentijjiff.de fund.irtfir. Dcc.in Lt.num.20.ff.de R.]ur. Nc: 
obftat,hocargumcntum cflca fcnfucontrariodcdudtum, 
quod gcnus argumcnti fiep^ fallcrc.notorium cft. Exprcfi^ 
cnim m vcrbis huncvcrfpraeccdcntibus, bonaadvcntitia, 
quorum ufusfrudus adpatrcm nonpcrtinct,fcparantut a 
bonis caftrcnfibus & quafi-caftrcnfibus. Idcm cr^olmpc- 
ratorcmdcilhs,quoddchisfanxit,fancircvoluiflc,non nifi 
•bfurdiflimc aflcri potcft. Facit 1 1.quod ccflct in bonis his 
\i advcntitiis rauo, quas obrinct in caftrcnfibus&quafi-ca- 

ftrcnfibusjnimirum,favor litcrarum & miliriac. 1 1 1. Mc 
movct.quod jus tcftandi tribuatur ^urc publico ccrtis pct- 
fonis, & quidcm patribusfiim tantum, /.i2.MtK/4r. cajus 
▼crba mutilc referuntut i» /.t/er^itf /io.JP'^^ ^'.S. Exdufit 
igitur 1. filiumfam. ncc , ut tcitamcntum conderct, yoluit. 
Ycrbis autcm lcgis ftandum eSt,LproJ^tJeit ii.tnfnt. 9f-qm 

*- - 
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0llptlm miw* H06jiifl.xt.tab.p0fteilinp.itoe0iii^ 
lOT^ymfilioto^nbonif c «ll p e tt i il i08 ^cq.caftrenfibnijni , 
tiftafidicaHKjy»<QMdfolnt Qiiand probatorpcrTdiu 
tipicffiuiibfii iJMim.pimC.fui uft.fac.^oSf.XMtM ufim* 

Bks^tnmm^Mff^» Biondb.«inr.f .^^^. ji. Heig.^ft 

wlftB^^nfil, l3ipba&Mr ite tmmmimf. Jacob.Crailici; ' 

mtm^4^ 2»Mfim, Mynfiiw.ikd^ Ant.Matchie.«»JMiL 
ihfS(;Dattth.iifr #i^M.»imi.f44. Va(q.^# fucceff.creat.§.zz. 
mmt^^&fiqq. Harorccht ^i«v.i.4SNp.20.r^f4. Cnjacip 
KMii^i7.r.r.Mtttm5tephanii<,rMi#ra.^«£^.i^^ 
XKiiCyaal£Ar.i.f«4^^TkctttLif»iL«.iiy^ 

.§4§^sssJm^^t&titkuikQoiw^ 

mmJt t§ftam*^^^^^'* ' • . 

14 Exhcrcdari poflTunt liberi ob caufasparcs 
vei inaior^iiSf ^qiue Npv.iij.c«)^cxprci&iiiou • 

profe^icm pagiap ocddetc ioipnafe poccft; Ei^j^^cd 
A^4oc€nfii«nin cxhcfc4aiefaccRfc.II. Quiaiaulutf 
Mvacdepfopcc^cdew Ibanas, potcft ffinlds modl^fB^ 
tioeercsacnJitt ccnoigaat canfe, qtpbntti Jcattir j nfl i ^ | {g 
«iCacdaiio. Idcoquc jadcK^bicn 9i4k€m m^m ffMtf. 
oMecnndare IbiidtttccttttftalnbBJitec dttpci^ypBeNft- 
deaijfiquaiiiccttantiqulotiK iiaiiiicieiiinajor,ut proindo^ 
lciat,an libeci cshcfcdamli &it»Tci factedcspotiAcinftlt».' 
mdift.2.^M.z,fnut,fkAfmtfrim,0mfimHf^^ 
iicliccaa^ nooadniiiimntBr»ilbciiioflfitti^ndipavenceC 
ioi pUA^ auLccrin «lacctac. I V. Afg. Xjm» fcffnnt.ffM kffb. 
Bcbfcfeotcntia coauhnniccftiqaani tttcotar poftaiioiJaC 
imAHth.non /ffet.m.6.fft9tCAiM.frMnM(iiiwtmmem' 
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cent.s.cafu267.circ.fin. Cl\r ^lthr.s.fentent. §.teflamentufhi 
q.^i.nu.2. G i2?L.m §.tefiamentum.<f.i-2 Botch,tn traSi.dtJ 
feMJ.cap.8.n.ts2.Gomzzjom.i.refolut.c.ii.num.t2.WcC.in 
parattt.n.s.ff.de Ub.(^pofih. Ciing.ad h.t.verfpotuit ijuo^, 
&ihtd.Schacid.n.n.Cor2C.lil?.s.dejuriiartec.8.EhcthsLtd, 
intop.legal.loc.ab exceptione adreguLn.S.Coyd^i.tn cap.Kay^^ 
vutius.n.id.de teftam. Bocci.clajf.z.d.ipHt.s.thef^^^.lit.A, 
Sichard.m d.auth.non Ucet.num.7. ¥achin.Ub.d.contr^.79. 
Ludovic.SchyysLiizaMicr.Ubr.i.mifct/J.jur.c.j.in fin. Spcck- 
hjtinoviirime cent.i.q.g6.^^\}xmxi\ abcoallcgati.Heig. 
hic. ad^.fin.num.i4.(^is.^ muU u feqq. OXcm^in.dtqiut.ii. 
w.i^J.Matih.Stcphani d.cent.^.quAfl.tUuft 66.Ut.b. Disfcnt. 
Sons hcc.de feud.part. 12. num.s i. Conmn,Ubr.g.comm.e.io* 
'Donc\[.Ub.6.comm.cap.i2.ctrc.fin. Bronch.ce?tt.).^Jfert.26, 
A\\imx.dtif.io.Exercit.s.G\x\\.Vor^.di£p.iz.th.ii TrcucJ. 
'vol.i.dtlp.is.th.s lichsiid.conf.^^.n.s.i/oi.i.SchurC.confgr. 
num.^. Martin.Laudcnf w l.i.ff.de jufi.^jur.\\^.tn j.ult. 
num.8,h.t.OhrcchrdtJp.2o.th.7S2.^feqq.Schcck,di^r.p^ 
thef.js. Harprecht part,i.dtIput.2i.th.i6.Ut.b. Ncc obftant 
verba pr. d.Nov. UtprAter tUas ^c. Ea cnim mens Juftu 
niani noncft,ut caufas fimiles vel majores cxprelfis ab co 
cxcludacfcd uteastantumcxcludat,qU£aliislcgibu$ con. 
tincntur,& minorcs vel lcviores funt, non majores vd gra- 
viorcs. Di(5lioncscnim taxativ^ctfi ezcludant,tamcn noo 
cxcludunt cafusfimilt^.rcd tantum d\%C\m\\cSiargum.l.ob 
res /i.junda ibi glod^liC.deprAd.c^ al.reb, min.^ Lfin, C. 
de rev.dona. Atqui, inftas, in pocnalibus non iit cztcnlio, 
ctiamdc/imilibusadnmilia. Rcfp.Imo; (edtum,quaiKio 
ratio in ipsa lcgc cxprclla cft,ut in noftro C3iC\iyargum,Lcitm 
tntiUer.ff.folut.m:tt. C0r3S.de arte jur.p.^.c.8. || 

ij Hodieprxteritioinftitutionemtantum vi-J 

Non ctiam rcgata:JVoxA*i7.m.f.^.i»/». Ratio: Qjij^ 
Impcratori propolitum tantum fuit> a liberis prxtcritiooiM 
& czhcrcdationisinjuriam ^nCcrtCt d.NoveU.c.j. Scd £lial 
prxtcrito injuria tantum fit,quoad inftitutioncm. Ergo in<4 
ftjtutio tamura corruit,nonctiam lcgata. Dcindcy quia 
niajurcm injuriam paict filig infllgit, cura falfis ccimina- 
< • tionibus 
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i tionibas eam ezheced^t» quim fi filentio cum pcctereit, 

i Terbis^acconcameUo&noii Ixdat. AtqaloJ> injoftam ez^ 

£ hereilacionem^tellamentam oonYitiacarintotam. Ereb 

i| nalcdmioi^f ob fii4tampr2CeticionemJ)iiar.«i//iir.j|}?JL 

% €ims4,fUifi»,7,&S*C,de likfri$,hKpnQh,e9nt,$ aff.2g, Aro- 
(i mm,dilf,io,}Exere,jt. GwlioiR.eiiIput,t2,thtfit?, Olefnan» 
'dHf,iSJt,t§,&t4^ DisCCnj^sitUT.fide mjufi.irr.tefiam» 
4 &in L^d$hk,&pofil^mK9V,tii. We[iMif.9Jt.&.hak 
fe £LRobec.4Kj(./x.rtffwr.a.Alciac44.^^.p. 

^ ^ 16 HodieeuampofihUniusexheredaripotcd 

ti Sed pcr qaecdam inoffidoii ei facranlcur, arg. Lfruim 
i fsmsis zs.tn fin, Cihaff, DQxtJtdt.tk inoff.tefismx.^, Dok> 
\ tt^hhJ,eastim.€ap.t3, & tnmtthMi csutdiCjkd0frAter,iiL 
I PaCMtt,s-^.s6.Bocet.ciaJf.s.i^i^,2d,thk9i. Ammx,sk^* 
x#. MtttrcnS' Kvitit.Get\L$XirntJisfi.8uh.6. Jacob.Cramec 
dtgCmMMotd Inftit.pefitJS. QQmtXBM^.iemtntnt.cap.io. Al» 
taxu&hr.^fttr4dM9r.$mao. Vaiquiai lib.siUufir.€Otttr$v. 
, gHfao6jtttttt,tf. U de fiitteffionxremMram fa».ntim.tpr» 
; Macth.Scephani d,t§nta,^tu^.iUufim67Mat. Ditf WcC 
] Miii Md tUMinoff.teft^^nfi, C\x)zeutd L^doUb.^^ofth. 
J J^eig.W/Aik^.»jr.Gttilh.Forftcr.4£^itf*ra./i^./p.Qregor. ' 
,^ Xh aioQtiUn fyntMg.jmMk4^eMf,hn.s4S^ '7, Mynfiog.i&fe ' 
^ num. 7, Vigin.g. & Valte| hie. Loriot.m trsAdta 
, ex/f^0dmutxktit.7.& $. Q\aj:.§.tifttttttmtttsm.<fuAft. ^t, satm 
\ ult.'TvcutLiiiJ^iit.ti,th,2.lstiA,veU.Hztkditi.quAftjUuftrm 
l sts4psa,6.th,i[hht.A, Harprccht fmt.t.thifm.zt.thej,6,l$t,k 
I. Non obftaCi oo&d naua iDgnttitadmis«aa(a t»|^ha*> 
jnamcadQcepomL> Licct eoim nalijiingratici!idimacaa(a 
ti cxhetedocioni adjc^a faerit>cam tamen lcgitim^fafbam» 
ac proinde teftamentum non ipfbjaMnallum dflciicdpcc 
qucrdam inoffidofitelcindi, eciam noro jure vcrias eft; ^ 
' Jdre enim ▼eceri ezberedatio» fine dogio fa(5la,Talidafi^> 
' ^ .fofiimiiiumftkhi.tt. lUnd aacemjarenoTocxprels^cor- 
r c^osn nonfepecitnr. Ergo & TCteri adhac ftandam>4rg.i^ 
. iffr^ripimm. Deinde &ot NovelLtijJn fin.cap.3. ubilmp- 
^ aIIcrir>(icdMsedaiiocxaabexpceffiauAanonfit»feft^ 
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meotoiil telcindi dcbccc Ergo i pfb j ure milUiiD no A eit ^ 
enim nallum efTet^iion TcCcindtictmtLnam etjl, i^u^rm' 
* jt$fij(tutt4/hr$ueftam, IL^onobiUtedagiiiL;i.C.i9^ii^' 
ttftkm. Senfus enim eftiqiiod infantcs non pollintcun^i^ 
£nfta,ideft»iuexiiaedah»0iinoj£ao6 querdaipfis^jaa» 
gctur. ' C 

17 PraptaiuomaMriialiodicprocMiCfedatu^ 

nenon cfl \ ' - 

Nov.iu.c.^.mprMhi Imp.IoqaitUtconjun(3:imtafn de 
cxhcredationc, quam prxtcritione , &gencralitcr flatoit» 
auod non liccat paicnub. pra:tcrirc,Yel cxhcredarc liberos 
unejul^acxhcrcdationis causa adjcda.JuI.Clar.//^r.i*/S}y/. 
§.tijiam.q,4.7 'Gra({u$ in ^.ttftam.quAft.s^.num.i. ^fet^. 
%ic\\zxA.ad Ls.n.6,C.(ie vwjf.teflam.y\^.&i Dn.Vult./bw-,». 
. s- BtoDch.cent:s.aJ].2p. M.yni.hic.n.s. Donclld.comm.ffM» 
f^c\i\n.Ub.6.comr.c.77.pii9^ 596. Disfcnt Cujac.^i Li7»dtj 
injuft.rtipt.(^ l.^.f.delib.o^pofthum. Wc(tnh.a(i(.6.nM.s^ 
fupr.h.tit.T\:cm\.vol.2.dtf/>.ii.th.i.Iit.C. Boccr. cUjf.z. di^». 
3. thef.iQ. Duaren.W (U.g.di Ub»&^fifth,eMp,3, HarpccW 
fart.i.difput.zi.th.tt. 



Dtfi^totATXO VIII. 

D£ HfikEDuM INSTlTUTlONK 

vulgari & pupillari fubftitutione,&modis, 
^uibus teftamenta infirman- ^ 
^ tur, . % 

Reipondcncc ' "* i 

P B T RoSALAilOaO ' 

Heonenbcrgenfi. 

' ' -- ----- ■ |- m 

CcNTROVEKSIA 1. 

HEredis inftitutio de perroaa ad fctShmm 
red^ exteiidkiir* i^, 

' ' - ' ^ Digitized by Googli 
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t^,C.de inoffic.teftam. Croti» /. GaSm, ^uiJ fihmf 
^imjm.$3*fMlib.& pofthum. QvLtK,ikmot,eonf76,Soon4 
* ]put,mfi!.J29.»jj'i'i'.i' Metiocii.i/# prAfHmptMb.4.eap.2$m 
mtmdg. Diif.Bzn.i» l.Jfquis ita.n.s.f.^if teftsm.Hti.AlcMU 
inUk.gjltV.S.n.s.&6.tnJ.i.G4Utts» §.qHiMfitMnthm.im 
leS.nnm.iQ.yiCq*mtra^.de fi4ceejf.pr0grejf.tn inttrpA,$ji.g* 
C.dein9jic.teflam, pet dd.fi ^Mte ita.§~fiqttii ckm ignoraret» 
Pro cujos conciliattone tidc ¥3Lch.lih.^.controverf.cap.77, 
i,cim dccafuadcafuiTi cxcenfiofic, i.Titin^.§.Lucitts Jf.de 
liber^pofilmtn.Liilt,C.de heninftttM. GaUw.S& ^i^f^ fi 
0antm.Sodo.confioo.n/4m.2g.ltb.).Mcnoch.d.ithr.^.prS' 

fumpt.2€.nm.2.T)isf.Dcci\is in i.qHamvu.n.i.uerJ.fectmd^ 

$ Hincfilionunitiftitiitlo.ateflatore fada»ad 
fiirosacenilicur»quos fc habereignorabae» 

dJLfSU» moffica^mt. Nemo eoim aoiiliiitUigic,pa- 

mcemomocsfflriof moslieK«leii£MctcToIm(lejiiccewih 
qQeinvifeie ignofabat»omiflttimByfieilacepiitafler,tufi 
joib^Iiquaprxcciitioiiiscatila propoiiatar. NecquisquS 
myaameflfedixatCfCafimiigminiitiaetc^ttotitimc^ 
bcrciicdpici^ |>erconjcdtiiam fatcm^pifitatiscmciidaii* 
dom aSimaTCcic* JaCm IfimXiM tefimiiJiMijc9^t,z* 
lio^W^emtfMf* DhCCjnMLfifmir.CM ktrdmfiii* 
\3ifci.iil7.2.j.27,n.M*M^»tnkAdtecnj€0*tdt,voliimMk.BJit* 
M. MaiochM. ^.frAfumpta4,n.i9,& n,2$, PtoqottNis 
cr^qodd hdedis inftimcioaoa iodiicatQCCSConjedlocic^ 
Heiedcs eoim pal^ loilimeQdi (iinci Lll^ethtPau^.ff*tk 
tefiam./.fuifmm.CMd»tit.Kc^Jo§dva(donmt^^ «afil 
aoa iodQci cz cpiijeftittis» thA cam, qus 6da cft>ezteiidi ^ 
ad aliom filfum ez eonjeAoti picutis pateintt, «ir m dM§4 
CM mefcefimm* PJon pio coHttaiia kac lemtotift 
ittitDd. qoibas fiitisfidt Fadirn.«i7<^.^r. 

3 Si conjuo£):im teftator inftituithcrcdes,fi» 
lium&nepotem,tum fimulfucctderedcbcnt. 

Atgumcntum fbrti/limu: qaia ubi vctba tcftacoris funC 
clara,&in cis nulla cft ambiguitas,non cft habcnda volun- 
taos i^^KK&io^LiMs emt fUt.f^m m vtrbit-ff-de ieg/tt.sMf^^^ 

M » 
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^tliter.ff.eod.AtquiycihA hic funt clara&ptrrpicua^nulla^; 
•incis eft ambiguitas, quin fignificent, tcftatorem Ye]Ic,iic 
tam filius,quam nepos incodcm gradu/ucccdant. Ergp 
non cil habcnda Toluntatis quseftio. Atfumptionis fulcrum i 
hoc robudiHimum eft: Quia teftator cos inflituit hcredcs 
io eodem gradu conjund^im^ut propoiiituc,quo cafu quili- 
bet infticutus cflc incelligitucin (ua portione,/.#i//. Cdemh 
piLf^jiLfuhft. Dis^.lAtxioc\i,tih.'4-^r&fumpt.7o. Manric^ir 
eof^e£i.ltb,^.t.8. Qos^iaid c.Raynut, §.2,de teftsm, QiK>- 
ivua opinto etncommuQioi:(ic,tamen utpotejurimiiiiiii^ 
CQlk(biia,ieddlJFacyiUr^.4«f«0'''^*i;«79*iefeUitiir» 

4 Ventrein({itutoherede,non (blum h EIius« 

quicx ca natus cft uxore, quae erattcmporetefta- 
jnenci,in{litutuseire iatelligicur»&d etiami&qiii 
cx alia nafciturus eft. 

dprcfla cxcant: CummMritusp^hi»mmbtredemftnttt4 
mn9t$t^Hf§im^fthH>mttftriptwvidetm»qmexAm^ 
ImhetjixoreteitMms eff,velpti ttme in utero eH; viAm% 
qHoque,qmexqm^mfAiiX9re nafcatur, .£c licet nolhiolii 
cafu teftatori^ pofthumum, (ed vtotrem hcrcdcm iafiU 
tttecit,idcm cameneft,acfipoftiiumQm iDftitaiflec,arg./lj. 
f. nominatirn, ff.de injuft.rupt,irr.teftMm.Mantic^decenf§Mm 
uh.'voltmtJik»4'.tit.Q.n.6.hizrioc\i.hbu(.jpr£fmi^atJt9^^ 
Iach.iib.4..c.8p. DisCCaftr.& Arcc./» d.l.pUcet. ff,deUhi^ 
feftLper Lfiliu4.§.fi qttis ex certaff.de Ukfji^ptfilvmttejfi 
tkiieqttirJ»er$ditU^4,itig^ie9emU.ffM vefttrJngdeteieeifi^ 

5 Avusnepotemexlpurioheredeminftitueiic 

f Otcft. ■ ' ■ ; * 

Qupd tamcn non fimplicitcrjfcd fub diftindlionc,qttatn, 
adhibct Bart./« l.GaUu4.§.quidft U.ff.deUb.^pofthiim. a£. 
firmo. Aut enim conjftat,avum inftituifle ncpotem coil'» 
tcmplationcfilii,utilIi acquiratur hcrcditas, & tuncirri» 
cft inftitutio: Autccrtum eft,avum hcredcm inftituifle ne- 
potcm,non contcmplationc filiii quia noluitci aliquid ac- i 

2uiri;& tunc valct inftiturio. Aut rcs cft in obfcuroiquia vi. * 
•iicct non conLUc, aa concemplacioiic filiiaTUsaepoceia.^ \ 

(- . . . ' . ■ . 
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inftitucrlt,nccnc; &tunc quoquc vaIetinftimtio,nullaM- 
mcn lcgiuaiaprcleexiftcnte. Tcx,c in l.ult.C.de natAtlf* 
i^t, Filtu/iMtmnlthui relsnqttt conftitutioneStquantHmuO' 
. hunnt, liieo prohihuerunt, quia vittum f/itemtitn rejrcnan' 
d/mejfeextjiimaverunt. In ncpotibus autcm non cacicm 
©bfcrvantia in praefatis (pccicbus cuftodicnda cil, ubi 1 cgi- 
i/ma fohoks minimc facit impcdimcncum. Non obftat, 
quodlcxdcDCpotibus cx filiis^uriisnonloquaturjfcd dc 
ncpotibus cxfiliis naturaiibus. Eadcm cnim cft ratio in * 
nepotibuscx filiisfpuriis, & cum nuiiaicgc prohibcaniut 
iaiinm hctcdcsab avo.illiq; nati fintcx lcgitimo mattimo- 
nio.&nuilam prorfus culpam admifcrint, cercc conrra ra- 
tjoncmjatisvidcturcoscxciudcrcab avi hercditatc. Hanc 
^cntcntiam Dd.magis commuoitcr lccuti funt,utparctcx 
C^hntlMbr.j^.comrn. concl.tit.de her.tnfltt.concl ^.num.10. 
'Verf.contrartum. eandcm ampIcdunturPalaeot.^^T^c'//?.^^ 
fitir.cap.sj. Andieas Geil.qui m Camcra Imperiali cam rc- 
cepumtd\2.iutylth.2.ohfer^j.jTu»u.s. U noviffimcFachin. 

.c0ntr.cap.g7, Matth.Stcphani d.cent.z.qutft.iUuft.dS, 
hic. D i G . Cy n u s in l ult.C. de nat. Itbe. B ald.i» d.l. GaUm. §, 
^{miamre^e tO^Mi indiftin(^c ncgsnt, Alitcr Spcculat.r/r.^/f 
f^ct^.ahinteft.§.t.verf.§luidfi habensjptirium. quidiftin- 
gait,an ncpos fui jQris(itcfFedus,an vcro adhuc fit in po- 
tcftatcpatris:Ncpotcs vcro cx filio nato cx inccftu,hcrcdcs 
abavoinftitui non poflunc.TcxtJ«/.y?^«w incefti.C.de in». 
cefl.nupt.abiBQ\d.V^lxoi.d.c.js-^ti 9-^^^ch\nx.ltbr.j.contr. 
^i^.;?^. Marrh Stephani d.locqtuft.tll.dp. & hzcfcntcntia 
communiicr rccepca cft, utpatet ex alicgatisaGabriclio, 
^^'^comm. concl.tit.de her.inft.concl.s.nu.2,» DiiL]iJuind*L 
Q^.(.qt4tdJiif.nai.f.deUb.&[wfth. 

6 Maritus uxori ftiae ufumfruftttin omnium; 

iM>&onim ita reHnquere poteft>ut poftmorttm 

cj^alius heres inftituatur. 

Uxotautcm lcgatarii loco habctur,& ufumfrudum ab 
hcrcdcpoft mortcm cjus inftituto accipcrc dcbciiVigl./;? j^. 
hertunti.^.h.t.n.Qos^i.z.^var.refoltit.cap.z. GeW.HBr.z.obft 
'^s nu.i.^^ 2, l oicWm.ltb.^.c.iS. Hcigius ad ^ .conftittiitttr. 
S*^^M t^t^jiift,^ p. DisicniJokAiidr.^^ $pec.de dtverf. 
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rizW.&alii rclatia GcW.t/.loc. exiftimantes,Icgatum hoe 
ulusf[u5lus non vulcre,quia dics Irgati ccdic dcmumab 
ftdira hcrcditatc pcr hcrcdcin indiiuzvim, l.umc.^.novi/fi' 
mo.C de cad.tvU.^ l.t.^.i.jf.qu^mi.dies Ugat.ced. Atc]ui hc- 
rcsvivcntcuxorc nonpotcrtadirc. Ergo lcgatum ufusfru- 
^tuscft inutilc; tan<]uam rclidum poft mortcm uxoris. 
N^m incipit dcbcri illo tempore> quando hnitur, quod 
ficri non potcftjlTitio cum mortetur.jf.de ufufr. Vcmm haec 
argumcniatio parumobftatjquiacx mcntctcftatorisinfti- 
luius poft moricm uroris,ccnrctur pur^ inftitutus,proindc 
ftatim adirejcgatum fblvcrc,adcoquc hcrcditaicm, (i antc 
uxorcm moriaiur, ad fuos hercdcs transmittcrc potcft. 
Talis auic mcns tcftatoris cvidcntcrcxcocolligitur,quia 
cum volucrit confcqucns,hoccft,uxorcm ufufruduariam, 
ncccnarioccnfeturantccedens voluifte, id cft, inftitutione 
puram,{ine ouo confequcns fubfiftcre non podctyl.illud.ff. 
de acq.hn- Tcmpus mortis uxoris non ccnfctur adjc<5lum 
inftitutioni,ut aditioncm impcdiat^fcd tantum difterendi 
cau<ia , ut hcrcs non habcat commodum ufus&U(flus, 
qunmdiu vixcrituxor, (cd non fuspcnditur pcrhaecvciba 
inftitutio poft mortcm uxoris £:6la,fedoftcndifurpotius 
cniza tcftnroris voiunt s, volentis uxorcm in u(iifiu6^u, 
quoad vixcrit.pcr hercdcm tuibari non dcbcre. Idcm cft.fi 
in^litutionis titulouxbri maritus ufumfru<^um rcliqucrit. 
Tum cnim quoq ; legatarii loco uxor habetur,& alier pur^ 
hcres mftiiutus mtcll igitur,ac proindc hercditatcm ad (uos 
rran^mittcrc potcft, l.quotits.C.de her.wftit. Hocquc idco, 
quia hic cadem, qu.€ m cafu fuperiori, milirat ratio; quod 
nimiru tcmpus inftitutioni hercdis univer(alisadjc(n;u(n, 
non fuspendat inftitutionem,fcd tanium hcrcdcm a pcrcc- 
ptione & comniodo ufusfrudlus removcat,& quod nujos. 
inodi iurcrprctatio magis (it volunrati tcftacorisconlcncai 
ncaj lAoYitiX.ad Alex conjil.162. qucm ailcgit& (cquici 
Cc\\.fupr.aU.loc.nu.5. DisC.Aicx.d.conJil.idz.lib.z. Craycttj 
tonf.820.ltb.s.Mcnoch.conJil.273.lih.s.de prAfun)pt.Lji..Cdi^ 
i^i.num.26 quibus& Dd.communitcr placuit, hoc cal 
inftitutioncm poft mortcm uxorisfadlam ad fidcicommiC^ 
fariam fubftitutionem trahi, & uxorcm cftc hcrcdem, non^ 
frlum ifi ufufru^u^fcd ctiam in proprictatcjquam tcntcr^ 

ciax^ 

• ■ ^ r . » . ; . : - : \ I 
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{ i^tmtfidUiliSichmM h.4.contr,c.i6. A\it9t:%sttnen Mem iile 
1 a aobisdisfcQti C poft CorneQ in L extraneum. C. Je her.infi. 
i Attdaam m Lflms kpAtrt.ff.de Ub. ^ pofth. dyt^Ubr.z, 
I • ^sr.refiU.2.n.S' Kwn.cffnfs^Mb.2. ManticflV conreci.uit* 
t ^oUtir^$$,SJtrt,7. qui a|ter um Hib coiMiiiione heredem 
i iafthumni cziftiinaiic.Cfcerum faci t pro hac nodra fenun- 
I dl,qu6(iiDcecerci,ycIutiinu(ufru^u,inflitumslo€oi^a« 
1 tarii habcatur,/; qtiottesM ibi JSLC.C.de hered,mfiit, uc pr^ccr 
i aiiosdoect FachiD,/i^.4.r.r5.& QdJiJJac.hvm^di^ttt,9* 
\ Xxma,fnmMUi* Ant.t2bcT fart,i.Err.pragmat,decHd.iSf' 
{ ^,s.d.7.$.p.(^M94it0ksmd,t4hMrr.6. Divcrfum juseoin 
i caln cooftinitam repcricur,cum i^foLo u(iifcu^ubetes eft 
; infttnita uzor,& nuiiiis aiius edain poftejus mortem heret 
inftimtoseft: Tum enim nxof in (ota hcrcdicatc ruccedit*i. 
Nara ccrtum cd. heiccbtaitcm e^ die 4c ad diem dari noa 
po/rCjfcdjdccrada cemporis mcncione,p«t^reli^Yideii»/L 
Ifenditmmt dh^fiekJser.mftitA f^mfidc certum (|UO()lieeft» 
£ercena re quis heresinfticuatur»detra^areimcntionei 
iatociheredem inKch\gi,l.i.f.Jtheres exfMido.ff»d.t. Canok . 
crgouror in ^bib ufufru^u initifuta fueric, donec vizeriCt 
deira^a cemporis U rei mencioneyC&mnuHus alius cohe- 
res datnf fucrit, he^ pur^ & in tocum cflc judicabita^'. 
Comeus confi!.6o.n.4» Manti ca de con je^.ult.^vol.Uk^^-S*- 
mfrMi,leu^n.iih*4^»a7,DisC3Lb eo allcgaci «quiuKorem' 
Ibccedere pucant, oim onere rcfticucndi hercdiutem Ycnt- 
cmibusab intcftatOfCikm ip(a moriccur. Rogatam eaim 
eamqua^i per fiddcQmniiflnin tacit^ videii hcrcdicatcm 
lcpimis hercdibus redituerc; rcfponderunt Fau}. CaiiU» 
t0itfa4iM»zMcttotk.iik4'fr4fiimfiM4^M.s* ^ 

7 Liberi in conditione, 5iy?»^//i^rw,pofiti,ex 
t€(Umento vocati non cenfeniur. 

i Pmptcr teztYa Lsz.ff.deker^dninfiit, ubi qui pofitjii 
eiac ia coad]tione>noii ? ocattir ex teftamenco,(ed ab inte- 
^miik,¥uto deficer^ ^wditimem tefttanemi, t(Ptr 
C.i/r^^.ubiaHlis reTOcarepotuiftetPhilinus ieztantemy 
€i!baca»qQaE reftituttQDi (ubje^a (ttnt>alietiari non pofnntj 
Lstbim,§.pen,ti^ Mttb,r0s*C*ePtnm,d^ /lcr4#. 1 1 1 jQ^i a qas 

Itttt in omdiiioiie» no& fimtmdispoutione,6&qtt^ 

' . M 4 
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ditio nihil ponat in etTc,/.» jf!// qups omiJf.caufteflamJ.i. §, " 
item fitta.ff.a4 L.Faldd. Ei idco f\ tcftator dixerit: Filium 
jncumhcrcdcinrtituoi deccncrit fincliberis^Scnipro. 
nium (ubdiiuo: hoc cafufilii ftlioruminconditionepofiti 
non dicunturvocaticx tcAameioavi ad cjus heredtcatcm, 
tantjua lubflituci fuermt>quia non fuerunt fubflituti patri, 
fcd tantum politi in conditione. Hujus opmionis commu- 
nis magnus cff( ^qs eft; quia cum filii pofiti in condinoDCy 
non fini m dispofirionc,&: fic non vocatiihcres fcriprus po- 
terit bona hereditaria pro arbitrio alienare, & de iis dispo- 
nere ficut vulc,ezclu{isliberisiC]Uod alias facerc non pofTer, 
fi aUi filiorum pofiti inconditionc, vocati &ficrubftituti 
cfitn:. Hoc camcn operatur iilaconditioreftatoris, ut filii 
in coditionc pofiti, ab intcftato fucccdant hercdi inftituto, 
exdufofubftituto, quia jus legicimac fucccfiionis ipfispcr 
hujusmodi conditionem teftatoris refcrvatum intelligirur, 
& fic ab intedato duntaxat vocati ccnfcntur,non jure iidei- 
commifliex it^^mcio^l.exfaB. ig.ff.de her inftit.Lexfaif, 
I7.§.ex faSlo s.ff.ad SCtit TrebeII.A\cx.conf.pi.n.6. (J» conf 
io8.n.3.Ub.i.^ conf.66.n.S'Conftop.n.^. conf.i8s»n.ii.lib,z, 
^conj.ss n.s.lib.3.(^conf.sS'n.i^..libr.^. ^conf.zot.nu.^* 
/f^r.7.GuidoPapac confi^o.^ conf2i6.n.g conf.^s.n.g. 
lib.i. Ci2LVQtt3iConf.log. n. 2. ronf.iss.n.2. C\in.fcD.confil. 
-f 2. »./4. conf.4S.n.i2.1?cti.GtcgoT.lib.^2.fyntagm.jur. c. 
z8.rk,2g.(^feq.kni.^2hcilib.g.conje5i.c.io. Henr.a Suerin 
repet.leii.c.sS. Daniel lAoWct.lsb.sfemefl.c.^^. Cov2i.inc, 
Raynutia^.f.S n.2,de teftam. Gw\.Iot^.ltb.2.disp.i2.th.i6. 
Harprecht part.i.diip.22,th.i6.lit.b.Bocr.decif.tjf7. Duar. 
^e condit.inft.c.j.Doncll.in l.i.C>de paSi.Cu)ac.i/rl.8s .ff.dt^ 
her.tnft.Gc\\.lib.2.oLf.i$6.GomcT i.^var.refol.c.s.n.^s.AtHm 
tnx.dtsp. g . Exerc.ig. A i beri c.G entil. condic.ltbr.i .pag.86. 
£t fccundum horum fi.ntenciam ctia inCamera inardua 
quad.im causa judicatum fuifl"e,tcftaturGeiI.^./tf<:.»«.ao, 
Disf Hotom./i7.y.r^.Forcat./«i)W.^o.^5/. Coi^f.iibr,2, 
mifc.ig. Dn.Gocdd tn l.i^s.ff.de V.S. & noviffimc Fach.&^. 
-f . c.si. }Aci\oc[\.conf.ii2.(^ conf.^g^. ^ Ub.^.prAjnmpt.76, 
'M.^tiUczltb.ii.conje£i.ult.volt4nt.tit.2.C\3iMA.Ch\f^ci\\xsin 
tra6i.de jur.fidetcom.lib.2.c.i^. Bocci.claff.2.diSft.7 .thef.33. 
ii^(.kclaizn.qtidft.tllufi.di^pta,i6ah.i7, disput.i7.ccroLr, 
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Ex §.7. ■ 

. 8 Ttftatorjusaccrcrccndiprohibcrcncquit. 
' t0htaitxptl{iimsnL$a,titL9'if'ff' de hir.wfttt. II. 
Qjfa nrmo in ceftameiico fuo cavere potcO, ne Icgcs in eo 
loc\mh9bcintJjfemosjff*^Jigkt.i. III. Quia Jus no* 
ftiumnon pacitur cQndem in pdgahit&tefiacd^tincefta» . 
aft deceffiife, A/i^ mflrum.7ff. de reg.jur. Duaren liktaltJ 
jm> Mtatfa €Mfa» Do. VttUcj. ad^.s.k ttt. ». Peu:.Grcgor» 
Sj^m^MjS.^d.e.ri.mm.is. Cht.m ^.teftamentum qtafl. 
7SJmm*$Mfi»* Gaiihclni Voi(icT.dts}ut.J2.thef.2j.JsLQD\h 
CtmOL dktiftM ad Inftit. pofit.tj. Disfent.Gomez. Itb.r, 
V0r,fifiLig,mt9fi.io. 6arc.f»/.p.$ isff^^ her,sttft*i. Vigl.i» 
§.7.n.s. h.t.tL pci d,Lp,f,ts, ad qaam rufficienterrcfpondet ' 

. Isichin, l$k^controv.cs^,tjJttfaf* De joie accreiceodi in 
heredinte venilita qaaeritur, an transeat in emptoreml 
Noi coDcra volgares I|irerpretes id.nqamuscQm C|Bja<l 

Wlib.t2,0tfirua$. ^ m Mereoi»» s^fot.i^, Goraez. ia| 

C^iiii^*Anton.Faber.. 

<grf^ & prolut^ ftifta* Error.pragmar. decad.so. Error*. 
Bionch. ceni»M. i|^p^.Guillicim.Fotftei. diJ^. is. thof^ 

9 Qui pure inflitutus>fub condicioneiterum 
ioffituiturtpure tnftitutus cenletur* 

l.fitefikm27.ff>d$bmtJi0.VMwQ^Cemdimhff^ 
ndkastacit^ Dunquam adimi ctXkCctatyargJ,expart€.ff,dt 
iidmJtgMi. Ideoquc prior inftimtio purapcr requcnceia 
coidiitonaiem inftitudonem , dcficicme cooditkmeynoa 
m6nirre?6cata. C\x]zc.add,lfitefolum. OppOai«Mi«tf 
M9.ff,decond.^ demcnft^uhi dicicur,(i cai quid prius pa- 
iMoiidcitib condicione kgctar,qu6dpofteiiQs iegatum 
vadeat Ergo & pofteriot inftitutio valeredebet. Re(j^deK 
Mmjuld,Lfi tefolHm.Lz7.ff. dt her, inftit, U, CXetfBlondi* 

10 Heres ad certumtempus,vclexcertotem- 
jporciufUtuinoopoteib > 
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Ratio: Qu|a qui ftmd bttes^itoeft^ioii poteddc^ | 
mtetSkhMyLgtfMrp-f^f^hrimJlii» Vittoiamencrm. | 
poris fiiblato,puramaftet lalRttuuOtLbirfditMs^-jf^kirm 
infiiu Kemoeoim potcflpcopatteteftatiis»propanettfce» 
ftatDf decedere. Quo^ fieret > fi qailt alio lempoie heiw-» 
dem habeter,aUo noa lia|>ctei: Pata^enim etiam itt tempo* 
redicicut. Quando igicurdiesadjcdos eftinAtratkmilie- 
ifldts,tempi» adjedampie liipetfacao eftA extempote 
yel ad tempos iiiilitmiis»periiide iiabetDr,ac fi pm^infti- 
tbtiiscflet,^.^. mftr- infin. Oppnn./i» t$mi^m6zjfd§tHv. 
ir}fiit,f^l.\9HBi6 Jf. d$bir^ktf&;ki qnas teip.BiondL 

tX $.10, ' ' ' 

IL Imppillbilis conditiovitiatcontradus^tC' 
ifafmentis vero adjeftaf \fcp aulla habeturjiaiva 
tfiancnteinftitudone ve( Icgato. 

Inteftamemiscnim condicio impofnbilisnon Tidatjfcd 
Yidaturjquia non prx(ureitur tcdator voIuifTc inceftacos 
dccedere.Icaquftrrorequo(]am Hiem vcl cjusraodi condi« 
tionem adjccide intcUigicur.Et haec vrderi poteflrfuific caa*- 
(arclinqucnditancum impul(iva:quaeciani ccfTantcautre- 
jcda.non debcc idcirco toca ulcima voluntas corrucrc,/. 
demonftrMtio 17 *§.t. ff.de cond.^dem. propter ^iios quippc 
£nes inflicuta,uc ob bencvolcnciam,qu6 ad propinquos,/. 
Titiua 2g.d€ lib. (^pofih. o\} bencmcrita,qu6 ad alienos» 
l.ni^adjicit p.ff.pro foc. Incontratflibus ejusmodi condido 
yiti2t,f,imfoJlftl?ilif. infr.de tnuttl.ftip. Ncccnim induobl^ 
fimulconcrahehttbuspr2n]micurfui(reerror,(cd nihii po- 
tiusagcrcvoluiflc vidcncur. LnonfoBtmst.ff. de^ohl. aSi. 
nec aiia cau(a concrahendi hic finalis fumi poce(^> qu^ni 
Gu^cd inconditione.fubquacontrahrrc voluerunt>^./.ffO» 
foli*m 3t.ff.de obL ^4k?.Undcea>veiuci causafinah.prr im> 
po/nbilitatcm annihilata.vitiatureciamconccadus GGcdd. 
intraB.de contrAh.ftip,cap.8.concLQ.num.igo.(^ 191. Heig. 
hic. EUzsKohci.dilptit.ti.thef.p. 01cman.<//^«/./d.»«.2^. 
ir* obje^.^refolutu Obftarc vidccurmortiscausa donacio» 
quaEficetcontra£tus(it,n6tamep vitiatur impoflibili con- 
dtcionc. fc4 Uicixms pocius volunuiibus^quam contraifbi- 

' buscffc , 

• I 
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bus dfe acccnfcndam,protoaiu. ^cr / fin.C. de domm. mert. 

^aufDny \i\it).aei h.ft.§.n.6. Obftarccti^ni viclenturf «//, 
infr. de lcgat lfiTittuf.ff', deconJ.inftit.Lcum heres ^.§.i.ff, 
de ftatulib.Si^ qua$ & aJias rcfpondct JBroncH. cent.s.ajf.46, 
Ammz. diiput.S.Exerc.^.. Addc Viglium & Anton Mat- 
thxum> Obrechtum dt^ut.20. thej.i8s. Huficshi ptrt,ip 
diipHt,i^hefuz. - ^ 

Ex §./A 

r 

Ji Vaiet hcrcdisfcftitutio, etiamfi voliintas 
tcflatorisoropter (onditiones non adlcripcas im- 
perfcda ut. 

L.fiteftammfiim.C*d$mftit, ftibfl. Obibicrcfponniai 
Mafcdii in Lquoties g. §. tantundem.ff.de her. inftit. Cujas 
rtzhSL di(erta haec funt: Tantundem.Mm$ilht6 traSi^y^ 
in eofmf^nditwnem deflinans inferertjfun addidtt : nam 
^ htmepro non inftituto putat. Du3ii,ad titM.eenditMiiftit, 
r.^49»ifiiwc^imat,Marcclli fcntemiam Ulpiano non pro- 
fcaii»eo aigiiineato,qadd 3ciii L2.ff.de her§dJitfiit,tsLS^cm 
iffiprobaie yideaciif. Bttereta i^on (impliciteream Mair* 
ce&^ reDtentiamUlpiaiinsprobat. Subditcnim in d.^.fan^ 
tmnhm: $ed fi conditimm addiditidumneUetheredemfto^ r 
turtim detra&a tdyneefttUUftpatumvideri.quodcontravO'' 
fym/atem firiptum eniquam fententiam i^fc c^ncspro* 
hMmtii. £x quibiis ycrbi$apparet,^o tantum caiu Matcciii 
l^tcnri^m probari.quo voluntas tcdatoris cll.uc detrad^ 
cofididonc ncres Qoa fiti^oo in caTaiioii cftaccipiexida 
lBD|Kecatt>tis lcK. 

13 Subflltutio vulgarisjin unumcafumfada, 
ad alium extcndi non debet. 

YeIuti,(ihcresencnonpotucrir,a|i extendaturadalium 
cafum,Dempc,(i hereseiIcno|uerit,vcIcontra. Tcxtuscx- 
rcffus eft in Ifi ita quis.ff.de vulg.(^fup.fubft.^hiJfZt^siu 
a?c verbare(ccibit:Sif>4 quit fubftitueritfi fiUus meusin' 
tradecimum anuum deeefferit] Sejusherescfto. Deindehu * 
ante decimumquartum annum, pp f? decimum decefferityma" 
fiieiifm nmmjgfthoiwttmfoffrjj^ttim/ttbft 
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mmsmm njidetf^r inhimtryStmjUtftttfttm. HaacniisJC* 
tas. Ergo & in no^^o cafa it^t dici potcft.fubftitutum pc- 
tcrc bonorum pollcfTioncm non poflbrquia nonvicictur in 
hunccaftim ftibftitutus.utpatct. lAMic.de conjecl.tilt.^voL 
Ifb.s- t.i.num.;. J^sacn.in commjit.de vulg. ^ pup.fiehjt. 
e^tt. lachitxltb.^. contr. c.6i. Dis&nt. Bart. in Lt.ffM vtdg. 
jHh/iMcnoch.litf.4.. prAf.dj.num.z.fttCcqci. rationc5 & II. 
I. Quia vulgaris ip(a fubftitutiojn unum cafum tadta,cx- 
tcnciidcbctadalium,quifubeo(kmcontinciur. II. Quia 
vidctur cffe tadcm ratio in caTu omino,qux in cxpreflb. 
III. Pcr /. GMUtis.j.fji* quid (i tantum.ff.de Ub. ^ poRh.Lidt, 
C.deinftit.^ptbft.L tdt. C.depoflh.l.Titiiis.§.Lueii€4. ff.de 
lib.^ pofih.LfimtUer.C.deinft:^fi4bft.Li.§.uft'.4.ff.de proc. 

/. httmanitsm^ C, d* impuh. <^ ^tLfiibft^ Rcip. f ;icluii. 
dkloc, 

14 Filio repudiante hereditatem^ v^l^rttcr 
iubftitutus (uccedit»noa vero pater. 

?undamcmuni (blidum cft : qu a vciiic cafiis vu/gai is 
fubftituuonis.lllacnim locum babct/ilicresinftitutus aut 
i)olit,aut non pofHt hacs cftcifedhicnonvult hcrcs cftc, 
quiarcpudiathcrcditatcm. Ergo lubfbiutofocus cft. Nec 
obftat patcriquia licct is adirc pofTit rcpudiaruc hliotnon 
tamcn hoc in cafu id proccdit,quo fiiioicpudunci fubfti- 
tucus datui. Nam voluntas ac dispofitio tcftaioris obfer- 
\ati dcbct,&contrariaElegis dispolitioni pra:fcrenda. Lcx 
quidcm vocat patrcm.fi filius repudietjfed hic tcftator vo- 
cattlium. Primumautcmlocum iibi vindicarcdebct ro- 
luntas dcfiin(^i,/, in conditionibm.ff.de cond. f^dem, l!)o- 
Vi^.Ub.6.comm.c.z4-. Connan.//^./o. com.7 .n.Ji..^^C<or\ inL 
cttm fiUo. mtm.87. delegat.t. Pctr.Grcg.Tholoff.Syw//»^./»^. 
4.2.C.J5. Animx.dt^J>Ht.8.Exerc.io.Va^€hin.Ub.^.contr.c.&^. \ 
Vigh ad §. ult. num.j. h. tit. Boccr. claff.z. diSpt*t,s. thef.^s» ' 
HaVprecht part.t.diSput.z^.thef.q. Matth.Stephani d.cent. 
z.qu&ft.tiluft.7 s.hic.^DisCcm.M 3l[c^u\.i .dc fucceff.prog.§.s.nH, ' 
i7.Batt.inLi ff.de uulg. ^ pup.fuhfi. Z2f.traci.de fuhft.tit. 
dt"vulg.inpunci,4.,'verf.at'veronPs ^c. GuilhcIm.Fotfter. : 
dnput.i^.thef.s.T^Mait.de 'uuI^,fHbft,cao,joh,Vithfk.dtIps4f,g^ | 

dejur,lo^.li^ur4h»fii$S» ' , 

- „ . 15 Fifcus 
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* 15 Fifcus vulgarem fubfliitutum non excludit. 

Puu,fi heics infticutus (icli<5lum coinmittitjproptcc 
^quod hcrcditatcm haberc non potcft. Ratio cft: Qu) a con- 
diriofubftituiionis cvcnit,ut patei. Ciim cnimhcics fuc- 
ccdcrenonpoftit.non fit heteditas caduca,{cd pertinet ad 
/ubftiturum,f.v /. un. C. de cad.ioU.§.ch,n mitem. Auth.hoc 
amfltm. C.de fideicom. Ncc enim ob culpam hercdis inju- 
lia fi':ri dcbctfiibftituco,arg./.P^/'/>7m»/<^.^.mem/>7//7^./^/, 
Ca.n) um fiid rogattufuerit refiituere^non debet tnjuria fie^ 
ri.ffJe tnof.tefi. Hxc tamcn proccdunt,nifi hcrcs adivcric 
hcrcditatcm.Si cnim adiviflct,ccflarct vulgaris fiibftitutio^ 
/.po/I aditam. C. de imp. al.fuhfi. vulgaris fiibftitutio,/. 
poHadttam. C. de imp. (y* al.fubfi. A ng. /« /. r.ff.de 'uu/g, Pccr. 
C^cg.Tholo{^,in£y»tag.Jur.lib.^2. cap.i^. Duaicn.W/.Jp 
de fubfijit.sluibui^verbii fiat 'vulgarisfubftitutto cJ»^.Facb. 
Jti^s^c.tfjf., Bocti.dajfz. di/put.s. thefs^. /it,b. Haiprccht 
part.t. dtiput.zs. thej.io. Match.Stcphani d^cent.i.efUAfl.i/l^ 
77.hic.Di%CctiX..B^n.ind.Li.n,26.ff.de'vuig.c^Mci\\ icquun- ' 
tutibi Immola>Alex.Jar.So(iaf Yai(^.4« fHcceff.prQ^jn^rAfi 

16 Minorc adeunte hereditatem, & adverfus 
aditioncm in integrum rfftitttto>vuigarisfiibfti- 
tutio admittitur. 

jCiusmlgx €9mra^ ffiJerejUi. ex ateteiifliMx pupillaes 
pneAppcMiic«i}credi'catem a4 &bftitimim pcrvauue»llcei^ 

^^CeftaL mi$.fid ^Mffi^MfMMMirJvLi^ , 
AiitJalijF^.jkr«9>A.r34. Cliifle^ 

Expr.tit.iS. 

' TT Utfubftitutiopupillaris valeat,utroq;5r 
flibftitutionis & mortis temporepupiliusinpo-. 
ceAateparenttteiled^et 
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Prirro, quia in hoc pr. & in l.2.ff. h. tit. dicitur vcrbis io 
praLrcns,non in ^MWXiMm coWslUS, §Imos i^foteftate h^bent. 
Dciifdcjquia in /. cohereM^t. §. cumfiltA.ff. eod. particula» 
qii:iqueS^\\% innuit illud ahcrum tcmpuSjquo fubftitutio 
lic.Etdcniquc,quiaicxtusdchac re cxunt inLJtalienMn. 
' f.i.ffJe her.inft. ^ §. in extraneis. Inftit.de her.qnnL^ tiff. 
Co¥ar.i« c.R^ynutiua.c.s.n.d.extr.de teft.im.Vi^.ad h.*r.n. 
7.^8. DoTizWMb.d. comm.is. Eocct.claff.2.df^Mt.yjL.i.d, 
Harprccht;»/»rr./. dtlpnt.23.th.1s. Arumac. disp.8.Ex«rc.i6. 

* C\ii\hf:\m.¥oti\ct.dtsp»t.is. thefs. Disfcnt.Connan. lih.to. 
tom.cap.iS. num.2. Duar.^^/?.f.c. qiu fimt neceff^ria.^verfi 
eiiximu^tC^c. 

1 8 Matcr filiis pupillaritcr fubffituere non po- 

Scdpatcr tantum,quico$inpotcftatf habet:text. /» A.». 
\ ' pr.& L2.pr.ff.de 'vulg. pup.fubft. Rauo cftiquiafunt una 
quafi pcr(bna cum ^itrc, Lult.C. dt impub.fubft Unum ho- 
rum patrimonium,unafainiIiaj& Tox patris,voxffliic^?c 
pcrhibctur. f.Et vero.Inft.de inutiLftipuL6cconic([Mcntcx, 

• unum utriusquc cft tcftamcntum,§.^. c^^. infi. h.t, ui non 
tam alii,quam fibi fubftitucrc,nontam ahcnam,quam fa- 

f " am famiham ita fubftitucndo p.itcr rclinqucrcvidcatuL 
Obftac LfimAter ssff-de vulg.fubft.Vctum omnes fcr^ caia 
. • jc£lcaccipii2ntdcvulgari,nonpupilIari,fubftitutionciWc- 
fcnh.htc nu.2.Dn.yu\tcj.nu.t» & Btonch.cent.3.iiff.ss.Oi> 
my^\diiput,i7.nu.i7.inobjeB.&refoL 

19 Subditutio pupillaris^anteinditutionem 

, , icripta^valet. .. 

Nifi fit cxhercdato £2i^2j.2.§.fed fi quU ita d.ff.de w^. 
f^pupiL§.pri$4S4..ejMde^L Atnmx.dilput.S.Exerc.ij.iD' 
ftituti cnim fubftitutio favorabilis c^J.8.§.ft quii.ff.de inoffl 
teftam.L^.ff.devulg.&pup.fubft. Nonetiamcxhctcdati,L 
M^^C.eod. t>ont\\.lib.6. comm.eap.28. V2c.cent.s q.9z. Dn. 
yfaXtc].adpr*h.tit.num.g.lA2tth.Stc^h.cent.2.q.iU.76Mfi'' 
ne.DisCKobctt.lib.i.recept.UB.s^.Si Gowc2n.Ub.i.*va^r.c.g^ 
V Ttcnt^ct.voLt.di^ut.ti.thefs.lit.^.Oktti^in.diiput.tjauu 

V . io.zt»Z2,inohjeii.fji^refolut, 
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10 Subrtitutfo pupillarfs,pubcri verbLs dfre- 
&\s fadatoe (^uidcrm ^ er vim.iidcicoinmii& va- 

ict. 

, I. Piopter tfxc*^js.$.«»^. M efanefcerc dicitiir (ub(li« 
tucio iuBC poft anoum du^decinmm.n faemina^iycl dcci* 
nium^iiaRom,fi mafcuio h£U (ic. 1 1> Quia ycrbis dice* 
AU-Cea dvilibus fabfticutioiiem poft quartumdccimnni 
annumaetacisftuftrafieri conytnxuL?. ff.de vulg. f^pi^iL 
fithft. llL?£o^tf.jSnAt.(i^Lfifis$er.adiJUeitmm^ 
dcl V. Quia in pupillari fiibftiiutionc, licec iongiQS pem^ 
pus comprehcnfum fueric, umen fiibfticutio pubectacs 

iika*.§ifinf^7.& lib.t7,§b/irv.26.CoBn.ultMm,g, Facli. 
^4.««»/r.r.44 Bronch.rM/.^4[/^i^.Arum2.</(^^9. Ex^ 
erc.i2yi^,9i,We£cnh.Md§.fit.h,ut. (i*ibid. Hcig. Guilli. 
Joii^diifm.t3.thef.i^ \VL\tcj.adprinc.hj.7j.8. hoccLeUg^ 
^9.di^ut. s.thef^S. Schc^dtJ^ut.to.thef.3t./tt.E.Goyc:in\m 
eU d.L7*V^^tcchipart.i.dt^ut,23.thef.i6. Macch.Scepha* 
n\d,€0ft.2.(fu£ft.illMfi.76. hic. DisCDoncli. lib.6xmm.»Sm 
*verfjiimpUm dicimue fji^f* yumM.^t*^kcUHtm64jmp.Q^ 

Ix ff,tit.i7. 

m Tcftamentum , nativitate poflhumi igno- 
rancerpra^eriti rupcum,vtrcuce clsiurulascodiciU 
buts non iastinetttr. 

Non cBim opecacac cUnftU illa>m pofthaAiio ignou 
lanter piaececjC B i qus ceftamemiim fcanpicceneatut (cri« 
fCtt hecedibin tefticiicce fcciedincem.cx ficleijeofDiBiilb* 
&atia Qttia donacio ime» vivos > cevocanic fiiocum aa* 
tiwitsueXfiurfqummXl^di r§vc,dMUi$m Ecgo mukA magis 
&leicommifliun) quod iu daulnla coodiicnic. Doaa» 
tio eoim es omietifii duomm perlicicuc.iicmpe donan* 
C>a ic dofltouii* Fiddoommiflum autcm ex cortlenfii n- 
AiOf fanciim» nempe^ dcfun^ic confequcmec dificiliib 
levocad deber» ^iiam fiddcommiflbm» argum. Lin C. 

fiUi, Ooo.ooim vincula aittiUiifUicijuim unum. 
* . *• 
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Deindc quia non przfumicur tcftator voiuifTcaHetiafn io» 
bolcm fuje 2atcponcTc,aig.Uf*macuttJpmi.C»tie fideit^m» 
l.generaliter. C, de inftit.^ fub. £c deniquc quia a tabcllior 
DibuscIaQfulac magis cz conniccudincquaciam,qtt^m te- 
ftantmm & concranentium voluncatcrcribuntur.atqj ideo 
prmcipalis dispoficonis naturacz acc-nbriis claufulis non 
dcbcc liSkmxxi^UyClem.i.de f rAh.Bzttol.m i.filio prAterito, 
nHm.2. ff.de injt4fl.rHpt.irrit.fne.teft^im.iLinl.t.n,io.ff,dtJ 
jure codieH.j3LCoh.dc Arena in Auth.ex caufa.in fin.Cdelih* 
fTM, Ciar.i^ §. teflamentHm,quAft.sz.verfSedquidfipofl' 
hHmHa.BsL\d.in LfitotHS.C.deinttff.donat confil.3S7,ftU^ 
Jomina, nnm,}» lib.3, Parifad Alcxand.ro;?/^/.^^* k^* 
ifi^cenfgo.ltkj* & ad Dec conf.^go. Cota.confiLjsS' inffp 
SjU9ML€onfMMtm.zg. ButGLt.confis,pertotmmlikt, 
^€onf.89,$mm44tt, 'vorfattmmen pro nHnc,?aifm.eonfiL 
4Si*mmf.M. HicmikGsAM.£onfu4^nu,9.Sittum6sPtmtB 
dhii^irf4tlLv^mtMb,z,folMt.ti,nttm,8. confil67.h!^ 
Mltaod:iMk4.depr£fumpt.cap.s2,nu,3. ^ feqq. HaipMK&C 
f^rtJ* eliSpHt,3o.thef.is> Gdl Uk.M, obf.i i ^,num.8, 0* fe^^q, 
FachtaA^4.rtfMr«a^.ij. Amnis. di^Ht,to,Mxere.7, Di^ 
JD^ooiniii.Oca(c.^M^7o. Curt.{rn.fOTi/<ftf.R!mmahLftik 
' €enfiLz3 J.nu.gMh^z. QoSt.in Lt.ff.dejtire eotHeiU, Rolaoi. 
$on/l7.lib.4.pertot, FimsiCcZo2tkct,conf,ultim*pir tot*Ai^ 
toti.Tcifaw.decifr^t.ec^lUmviiti ab eo aUegati n.9, 

.11 Ciitn tcftamentum nullum eft cx causa 
pmeritronis filii vel filix natae,ant inofficiofuoi 
ex causa exliercdationis , (ilius vcl tilia» qiiie 4^ 
ipcefta^ Hereditatem vendicat>noiiteneture^ 
reftituere heredibusin teflamento(criptis,virti^j|& 
daufuld^ codicillaris in teftamcnto adj c6tx. 

' I. Proptcr tcxtum in LTittu^ ts.ff.detnoff teflament. tttH 
, JCcusPaulus concIudir,qu6d,qucmadmodum dircd:a cat- 
trancihjrcdis inihtutiononvalct,quia prderumiru fa<5tai 
dcmcntc,ita etiam ex caficm rationc non fubfiftat fidct^ 
comminaria. 1 1. Pcr Lnec fidetcommtff.36 ff. de Ugat.3. abt 
JCtusClaudiuscoIIigitcodem modo. Ec (an^ubi eadecn' 
racio,ibi idcm jus obtmcat.neccflc cft, Res fcmper eodom 
tccidic^firctiitc^Q^^iYe obii^u^ liberi pciYeacar jure flio.- 

* 
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£rgocum ccibcoc prxteriit Iiberos,&pofteaadjiciccIao» 
(ulum prz(iidam,adhuc illud ez furore&demenuA&ciC 
fe^oteliigicur. III. Porr6 cadem facilicatc disponens po« 
teil iodm ad adjicicddam ciaufulam codicilUrem,& ju. 
bendum cadt^ per cam>ut lieteditas fideicominifibreiti* 
toaiuc fcripcis liercdibas,qaaiii(ittcitar ad liberos praeter* 
eundos3Ut non immeric6 conqueiatiu Geil. lib,z^kfM4* 
J9i<;77.p.de hac&ceiiatoiam & tiocatibrum £acilitate,qua- 
{\ hodic ab iisiiiag^scx coBitietUdioCqiuuUm«quam quod 
▼iin & efficadam illius fadt iiueIIiganc,eiusmodi clauiti« - 
Ji adhiben folear. 1 V. Liceteo cafu^quoilereilitasficiei* 
Commiiro fcripco iiercdi £efticuicur> legltitiia afilio ircl fi« 
//I dctrahi poflitj camen nonikabcrec eam nomiiiatim & 
ritulo in()imtionis,quod adverfatur Novill,iis.e,s»tn prt> 
V.5i Jiercdius efTec reftitaenda ab Berede venienteab ince^ 
ibco,icripcoherediextraneo,jam nihii dproficcietpiOYt- 
^o^,iJovetLe4f,$»infin^vnfifiMuiemhdc 4kfi»vata (^c* 
Qjjpd enim pernianfuram non e{^,datiim aoii imeliigt* 
tm,0r^km.Ls,f, de in rem o/fr/ITencthaiicfcntenciam Ac« 
cac(! f A Auth. ek i^mfk* C* de lih. pnt, & quamplurim i alle- 
gaciaFabio TutrctOim ttetSakg^midicedicill.cMftffeH. 
fMdft.f^.inpr. Non tnoTenc cdntmnnis opinionis i^unda. 
menca«Nam/ia(^.j^.i.j(f^</«rr/?4rm.generaiiterloqaicaC<Ideo 
rd pet ratiodem tcI iegem ipecialicer loquent^txl ezpli« 
canda eft. Ceneri enim pec ipeciem detogacur^/ti» m/# 
<o.j^4^r^i«r. Acqtuii. 8l racione^ a me (upri^aliacac de ca- 
^u^qoo ceftameiiCluAr nQlIam cft ob praetcritionem, &(ic 
rpcaalius loqtmiKiic. Lex objed^a igicut de aiio cafu^vide- 
licccubi cciiamentum viciorum eft pro^er defcclum fo- 
^cnQiutam.intelligenda eiic Sdd nec ob{lat,qu6ddicanc» - 
claufulam codidiuccm idem operatijac (i tei^ator venien^ 
tes ab inteilato CogalTctiUt hereditatem fcriptis heredibof 
icftituetem, L ult, f /. C. de eedietlL Sed fi ita rogalTa CX» 
ptels^ vcDicoCes ab inceftacd , ut fcripcis hercdibus le- 
ftituerenc iic|edicatcm , nullum vidcrctur cfle dubiuoit 
quio-fideicoiilliuflam pra:ftandura en*cc, Lfi quit ehm te- 
ft*memHm.ff,de jter.codiciU, £^idem refpondendum,ubi 
ciaufola codidliacis ceftamento adjet^ .eft. Ica Fabios 
Tacictiisd^,iMf9Mi9.^u, HvCiiii^aam^argamci^citf 
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tiihil movcr. Aliud cnim cft.quancioparenslibcrdsnios, 
uii faccrc dcbct fccundum jura iiovifllma,inlcgitima inllf- 
iuit,& poftmodom rogat.ut fidcicommiiro fcriptis hcre- 
dibushercditatemrcAuuant. Ibiiii nuMo pcfccatar. Ali«d 
ver6cil,quando ftiiis Vcl filiabuspfztcritis.^liushcrcsia- 
ftituitur. Tunc cnim manifcfttfs cft dcmcnti* tcftacoris 
przrcztusicui per codiciilarcm claufolam providcri noii 
potcft. Dcfcndunt quoqj hanc; noftram (cntcntiam Specn- 
\2i.nHm.i7,t8.^ iQ.^.comptndtose.aie inftr.edit, Ant.Fabci. 
dec.2o. error.s. de errorib. pragmat. Hotom.ltLs. obferv.t* 
Tzcut\. dtfput.ij.V0l.ijhffio.lit.G.'F2chin.hb.4..cap.tt.cett' 
tro*v.h\iiiii.conf.is.nHm.8. Ifb.i. & alii allcgati ab AmoiL 
Gabriclio lib. 6. concluf tit. de claufulii. concluf.7. Harp- 
rccht part.i. dtSpHt. 30. thefid. lit.b. Disfenc. Jaf Caftr. & 
alii I» At4th.excaufa.C.de itb.prAt.Socin.jnn.conf.107.num, 
2^.ltb.t. Dccias confz^z. ntwi.z. confs^g.num.z. AlcX. 
conf.26.nHm.i,voi.i.^ conf.i4.2.num.^.Ub.2. VaiiCccnfso. 
7Jum.ii.ltb.s.Tit3.quc\iinrepet.l/t tmquamyin 'verb.dono' 
tione largitu^. num.2 73» Purpurat. conf siS. num.r. Boccr. 
claJf.2.diiput.6.thef^.6.lit.b.Wt(^n\>.confil.S3.n»Ji^.QQ}L 
lib.2. obferv.z!^. in pr. FabiusTurrctus d.quAfl.s^. Clar.to 
§.tfftamentum. quAft. ^6. verf potefl efte. Tclhu1.dectf.i41. 
fju.t. hAcnoch.Iib.4. prAfumpt.j^Mum.z. qui hanc tccepoi^ 
(imam cflc opinioncm tcftacur. ^^-'^icv^^» 

■ -i J P' 
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D E I N O F F I C 1 O S O T E. 

ftamento. 

' Ex 18. lib. 2. Inflit, fuflitt. 
Rclpondcnte 

JOHANNE-jACOBoBoNTia 

Spirenfi Nera. 
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ControversiaI. 

Uercla inofficioli j*ure non.fcripio intro^ 
duaaeft. " . ' i 
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oncmin civili fcripto jure.necpractono mtrodu^ cft, ^f-\ 
^ l.non fuiavtt S.tn prsncff. de bon.pojJ.contr.tahHL Eigo jurc 
S nonTccipto fcu confuccudine , cum plurcs Romani juris 
Ir fpccics non tcpcriancur. Coepcrunc cnira primo homiocs \ 
p tocjttic cctcoq»ieri apud judiccsdcinofficiofis tcftMmen- 

ps. tisfangQinc conjandlorumjquaqucrciaajudicib. admiiia 
a« CGCpcruntctiam ccftamcntarefcindi.ut dcclarat Val Max. • ' 

ijh,7.C0p.7. Qupd cum fepiUv fadum cflct.abiit rcs paula^* ' ^ 
timiDmorcs.doncclegibustandcm&conftitutionib coQ- 
y^oi £rmatac(\;idq; locis complurib. comprobari potcn,/.24« 
yjoM jj^^./. ubiJCius satiCtrca tnoffictofi qnereUm eventre pU^ , * 

r$inifjMjfoUtit4t intina(^ eacierncauJkdiverfAfentemUpr»*'' * ' 
7. ' ferantur,fi»c.Li.sbi,freqMentiores h.t.c^ Li.tn pr.thiyEt obtt^ 
' 9fere afiiim foUant,^ c. eod. DoucW.Ub.ig. comm.jt^r. civ» 

lio7Jt €^p.^.Ki\im2^dtip.io.Exerc.io.Gu\\\i.^oi{k.Jtfp.i3.thefig* 

j3LCob.Cr^mcv.ds6cept.is.aiHnfitt.pofit.g.Hotom3Ln.didpr. ' 
^c.£Huneiat.2.infin.Ch\({ct.tn tr.de portion.cAp.sf.Schcgk, 
^iA^ ^^^^'ti. thefizz. Ist.b. Hzrpiccht part.i.difput.2S.theji2, 
0^^' lif'C. Match. Scephani d. cent.2. queft. tUufh. rp. Disfcnt. 
^^f^ Cyi^zc.lib.^.obfer^u.^i.f^^j.obferv.S.^obferv.i^^^cfcDb. 
i ^^i^ ^^P^-ff^h.t.n.^. ^adrubr.hicn.t.Hcig.jfd^.fin.h.t.nt4m.2» 
'^j^:. juti ciTiU (cripto eam asfcribcntcs. Alitcr D\X3Ltctk.adt.ff'.dg-^ 
-jcc^ *^^j^/^7?<»OT.cam ncqucjUfiscivilis,nequcpra;toni eflc^fcd 
cx con/l/tutionibus quibusdam principum introdu^am 
patans. Aliterquoquc Vigl. W$.2. n.^. r. &po(leumDn. 
y\Ax.,adpr.h}c n.^.ab utroq; Jurc tam civili quam prztoxio 
cam derccnderc cxidimantes. 

^ ■ 2 Ea (pccialis hercditatis petitio non cft. 

W BifrcrccnimapeticionchcrcditatiSjUtadlioadcxhiben- 
' doinarci vindicsLiioncJ.Paptntanti^S.f.fiex caufai6.Lnam 

ttfiis. Lfisq. L qui repudiantis 17. tn prtnc.lfi non mortii 
^ 2s.§.t.f.h.t. Paulus lib. ^.fentent.tit.s.tbiiqut tnoffictofitm di^ 
^ ^ cerepotefi,heredttatem peterenon pr(^tbetur.S\ch2td.adLi, 

nu.6.tnfin. C.h,tit. yi^.adh.ttt. Arnold ab HyciC.de aff.^ 
imm.2. Hcdcman. dtfp.id. pande6i. th.s. Disrprolii^ Do- 
' nc\\.lib.ig.comm.cap.3.kcc\it(\\ argumentacxaminans.pei 

j d.L?apiniani46 8. §. quontam 8. ^ ^.filiM 13.L qui repudtan'- 

rlDtO prsnc.ff.h. ttt. Lfi qupi filtum ^4. ibi^nuUd herediti^ " 

i • tu fttutoni €X nomtr^ide inoffictofo conftttuta vel prApara* 
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tM. C. h. t. Lpen. in princ.verffed quemadmodHmy^if^c.ff.Jtj 
hon.poff.contr.tab. Idem fcntit C^i^^tiM^adno^v.is.fiit/iUbi, 
^uem allcgic G iphanius ad pr.h.t.in comment. 

; Eademcumhercditatispetitioneinunoco- 
demq; libello cumulari potelL 

L.i. l.fiUumis.l.fi quisfiltum l. qui repudiantit 7. f» 
prin.^ l.qui de incfficiofi) zo ff.h.t. Hoc nimirum modo.uc 
quis primo in libello pctac rcfcindi teftamcncum,(lcindc 
00 refcifTo.fc declarari hcre(icm,(ibique adjudicari herc- 
ditatcm,ut docct Br. & gl.in d.Lzo.h.t. quos ftquicur Wc- 
ienb. inpar.ff'.h,t,n.'^. Dusiicn.ad eund.tit,cap.2.per d.L8.§, 
quoniam.verbo: non totam debeo pctere hereditacem, L 
fnaterig.(.i.d.Li7.l.2i.§.idem.ff.d.t. (ji* L34"C.eod.t, Quia 
nonednovum.ncc ad minuendaslitcs inucile,utunacum 
a<Sbione ieu imploracione ofHcii refciflbria fimul detur, 
cique adjungacur a€lio,quae poft refcifnoncm crac cojn- 
pctitura, Jalon in $. rurfw, num.Ss, ^ 86, infia de aB. di- 
ccns,hanc communcm efle^quem rcfert &(cquitiir Wc- 
fcnhce. d. loc.num.s. £c de hac cumulacioneintelligimus 
legcs fer^ omnes,quibus Dd. querdam inofHcion fpccia- 
lem hcreditatis peticioncm cfTe pcobanc. Senciunt nobis- 
cum prxccr modo allcgacos Dd. 6cahi,nimirumGovea- 
nus lib.i.var.le^.caf .j.m fin, Hcig.hic.num.z.in yfo. Arum^. 
£xere.to.thef.r^ yigVms hic.num.6. Harprecht;><irr.r. di^, 
2s thef.z.in fin. Trcucler.i;^»/.!. difput.is.thef.i.ltt.e. TLaiC 6c 
Coftal.W L20. deinoff, tefiam. ScMyaCadh.princip, DisC 
Angcl.add.L20. 

4 Dcmentix color in teflatore adhuc hodic 
attendenduseft. 

I. Pcr hunc §. n. ibi,hoc colore quafinon fanA mentU fu*^ 
rintfciim teftamentumtxrdinarent. c.i.lprActpimm S2.in 
firi. C.de appell Lfancimui 2 7. C.de teftament. 1 1. Qwa <] uid 
officii paterni fic,non disccrnercprop^ furiofi cdc videtar. 
III. Quia fi non probatur caufa tedamento infcrta,fal(a. 
prxfumitur. SifaI(ae(l,contra oHicium pictatis patrem fe- 
cifle condat.qui ex faJIa cau(a filium ezheredem fcripfcrit; 
Fulgofius tnAuth.ex caufa.C.de ltb.prAt.6c pofteum MynC 
md h.pr,nu»n.9.(^ zq, Pcr hanc racioncm tctciam corruic ar- 

gumcn<- 
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gumcntum Bart. adl.TitiaJeinoff.teft.^ lt.de jttreeoMc. 
Qui idcohunc colorcm amplius prxtcndi non poncputat} 
cjuianon alitcr qucrcla compctat,c|uam d Icgitimacaufa 
nt in(crta:cjUod quidcm cum iit obfcrvatumjdcmcns Tidcri 
' non potcft tcftatorjfcd probe (apicns,quippe fccundum 
LL. pracfcriptum voluntatcm fiiam ordinarit. Imo fal- 
lum cft. cjucrclam co cafu tanium dari: datur, ctiamfi 
jufta caufa inferta non fit, DoncIIus in authent.ex caufa, 
C de lib.fr&t. lib. 6. comm. 13. pag. 31. num. 4. ^ feqj 
Duarcn.«</ h.t.cap.s.(^ cs.de lib.(^ poflhum. Scdocui fuprJ^ 
di£put.7.qu*ft.i6. *^ 

f Teftamentum militare querelae non fub-^ 
jacct. 

Aig.l.prdcipimu^. C. de appe/I.junSi.l. de inofficiofe.C.de^ 
teft. mtlit.l. ulttm. C.de inoffic. teflam. l.fi inftituta.§. de in- . 
4ffficiofo. O* l' Papinianu^. (.Papinianu^.ff. h. t. Jafon & Ro- 
znstn.in Lficut. C. de teftam.milit. Vigl. ad §.feU fi.fupr. dtj ' 
exher.Ub. Y 2c]iin.lib.6.contro'v.c.7^. Bocct.de jur.belli.eap, 
22. Vafqui. Itb.s. de fucceff. creat. §.24. Umitat.ig. num.36. 
h^tti7t,diIpUt.io.Exerc.i2. Disfent.Dd.(r9i»;». pcr NoveL 
jis. CMp.^. B2n.in auth.ex csufa. C.deUb.prAt. Clarus §.te* 
ftamentum. qudft. ^o. ^verf.fed qui.ro. f^c. Non obftat d. 
T^Jovellailoquitur cnim dc militc cxtra expcditioncm tc- 
ftantc. Oli ra enim filiorumfamil. tcftamcntum dc pccu- 
lio caftrcnfi ycl quan-caftren(i,etiam cztra ezpedicioncm 
ccilaciciumjuon fubjaccbat qucrclac inofHciofi teftamen*'^ 
iiyLteftamentum mtUt 'u2^. C.^./.IIIud hodie corredbam 
per d.NouelLc.^. Facitquod militcs iisdem hodie,qui- 
bus olim,fruantut priviJcguSj Boccr, d.locczS.videfupr, 
di^ut.T.qtu-ft^io, 

Ex ff.h • • ' 
6 Querela hodle in linea refta fublata non eft. 

• I. ATgum.LprActpimu6 31. in fin, C. de appell. 1 1. Pcr c.3. 
No^veUis. ubi lmp.ait.teftamentum cyacuari,&c. & cap.4. . 
ubiaitjtefcindi debere. Atqui quod ipfb jare nuUumeft, 
rc(cindi nequit , L nam etfis-ff de injuft. rupt. III. Quia 
lnipcratorisintcntiocft,ut libcris pro^iciarur,^.^. i;^r/7r. 
ft ve u.fj» verfh£c autem» 6*c, Atqui no mi nus qucrcla ipfis 

N 5 _ 
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confulitur.quam fi tcftnmentum ipfo jure nullum cflct; [ 
IV. Quia Impcraior folis hberis confultum^cfle vult ,« 
« cap.s. d. Novell. patct. Atqui hac fentcniia rejcaa non 
tanium hbcris^fcd & aliis fucccffuris ab inteitato profpi- 
certtur.&c. contra Impcrat. mentem. Gomcz tom.i.^var. 
refoUap.ii. Itt.H. Duarcn.w comm.adt.ffJe inof. teftam, 
cap.3.circaJin.Donc\Utb.6.comm.cap.s3 &adaMth.exCMi' 

fa.C. de Itb.prAt. Hcig. hicnum.?. & «• adrubric.Kxxxmx. 
dtSput.io. Exerc.u. Eiias Robcr. disput.u. coron.u Vighus 

*tL Anton. Matth. tn not.hic Cu jac ad NoveLiS. Fachinar. 1 
Ub.Jt.. controverfjur.cap.g. Harprcchtpar/./. difput.zu \ 
thefs.Ut.b. Matthias Stcphani d.cent.2. ^tuft.iUufir.So.hic. 
Disfcnt Mart.gIofl'& qui cum fequuntur. Ahicr disfcn. 
lit Wclcnb.^^^ h.t.n S-^.num.s i»>.quiailinguit.utrum 
aliquia exhercaato rchaum fit. vel n>hil. ut priore cala 
Martini,poftctiorc noftra opinio vcra (it.Vide quoque Ar- 
noia.ab HaErf. aB.^. num.u. WcCcnh.mp^r.f.h.t.num.j. 
S^hatid.adh.t.n.i4^. ^ 

7 Filiojufte exhercdato,neposexfuaperfona 
ad querelam inofficiofi non admittitur. 

Probatur I. per textum in Ift quiafiltum.Ch.t, Il.Pct 
Ifiquiifilto exheredato f deinjuft.rupt.irr.teftam. ubi ha- 
bctur,qu6d,fi filius fit cxheredatus.cxtrancus inftitutus,«r 
'^: \ poftea antcquam adcatur hercditas,nafcatur nepos exfi- 
lio cxheredato,non rumpat teftamcntumrquia dc ncccfri* 
tate non dcbuit inftitui vel exhcrcdari , cum patcr eom 
prceceaat. niVtii l.fiqui6pcnhumos.§.fifiltum.fdel»h.^ 
Lnh.nhi aisponitur,qu6a fi fil us fit cxhcrcdatus &ci- 
tiancus inftiiutus,nepos veiacfcenacnscxfilioexhcrcdi- 
to.nonintrat primum iocumin fuitate.ncc habet jusfuc 
cekenai, ncc rumpendi tcftamcntum. IV. Per /. tllt4d.§.i> 
f. Ue bon. pof. contr.tab. ubi aicitur,qu6a fi filius iit exh^ 
ieaatus,& ncpos pra:tcritus,non habct bonorum poffcfli- 
oncmcomra lab.ncc aliudjuris remeaium. Cujac.i»/.^ 
j.de injuft.rupt.tnpr. & inLq.f.z.fde Ub.&poslhum. HoJ 
tom. lib.s.obferv.zs. Gomefiys tom i. 'uar.8. refol. cMp.iH 
num.2i.c^Mi ibiaem quatuor contrariadisfolvit.&novcra 
ratiottcspfo noftra fcntcntiaadducit. Hancquasftioneci 

altam 
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Altamcffedicitfubtilcmj&dcapicibusjuris.DisrVVcfcnb. 
^onj. 7 1.71.16. Dynus adls.^.fiemanctpatu^.ff.de bon.pojf.^ 
4idrtg.Non dchet.de R.Jur. in 6. Dyisdcn.adhj.ff'. c.S. tn Jin. 
':CoRzl.adLi^.&adi.6.(.Jif2 f.h.t. 

8 Fratcrnumtcftamcntum,inquorpuriushe- 
^es inftitutus eft,pcr querelam non refcinditur. 

ik. R A Ti o: Qjiia turpis pcrfona (purius noncftjimone 
^uidem fadki infaraia laborat. Q^pd probo hoc modo: 
Qjiia infomibusportapdignitatum non paccnt,/.2. C. 
//rg;7. Aifputiifi rc 5c vit^ honcfli (im,& propriavirtutede- 
corcntur^d dignitatcs & honorcs adinittuntur,/.^tf»«r4//- 
ter sJ.jputtos z jfJe dei t^r.cap.nur.qi^am s6.diJi:^ci.^oi\ e- 
n'ia\ impcdicnda eft dignitas cjus qui nihil 2i'\\mCnJ.6.in 
prtru.ff.dt decurionib. Ergo. Dciiidj, quia infamia & turpi- 
ctido pioficifcitur cx propriis ^€iv^Vi\\i\x?>tl.cognitionum.§. 
i.ff.ae 'var, o* t:xfraor(^.cog>i. Atqui ci fornicationc nafci, 
aoncCl culpa naffC!itis,fcdgcncrantis,f.»i»^/^<>. t///?;>?<^. 
Nulla igi:ur filios md'" frquctur infamia. V3\xoi.intrAH, 
ie Jpur.£At>.ss.T^^oTDWg.indecjf.tlIt^J{r.quiJi.'i.8.num.3o.G* 
Jeqq.Y^LCtkin.ltb.^.contro.cap.^S- Hattn\.Vi^.!ib»T.qu£ji.s6. 
Cagnol.t;? num.i^. ff. de inojftc. tiJiAm, Simon. dc Pract. 
de interpfetmt.uU.'vol.lib.3.interpret.i.dub.s.fol.t.nM.n. Ro- 
i^nd.conJ.Sj.lth.s. Marquard. Frchcr. de infamiAlih.s.cap. 

Harprccht part.i. <//i^«^2^.r/7f Cif.Matih. Sicphani 
eenf..2.fuAji.tiluJir.Si. lit.b. Disfcnt. Dd. communiier. Azo 
$n Jumma.C. ex qutb.cauf.altcuttnfiim.trrog.num.^. & poft 
cum Bart.Bald.Alci. &ahii»/.^y7/>f/»mmr.j(f deltb. ^ 
poHh. in i.turpta. de legat.i. Bald.m /. in honAjidei.ff. dtj 
teb.creti. ey* tni.i. C. dejur.attr.annHi O*confti.s73'iib^i2p. 
coLz.Ub.z. ^Xcx.inl.ex faci0.num.2z. ff.de "vulg.fuhfiit. Af- 
fi\di.dectf.t2S. & zo^. Jaf conf.is^. n.i.uerf.unde dtcit uizo 
iih.t.MiSLnt.confzsQ.num.?. &hanc fcntcntiam crcbriorem 
& rcccptioiem apud dodorcs cfTe, dicii Ancharan.jun. 
.^u£ji.famiiiar.iib.3.quAji'S6.n.Q.Anton.Tc(\'oiMt.decift26. 
"<qu! tamcir;7/# 6.f^ 7.hanc communcm opinioncm hmitar, 
ucnon proccdat,non folum fifpurius proptiis virtutibus 
dccoratus,(cd etiamfi principali refcripto vd alitcrlcgiii- 
inatus cflct. 
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9 RerdfTo fratris te/lamento» in quo turpls 
perrona inflituta cfl, frater prxteritus, retentam 

' legitimam he^e4i icripto h^tdixaxtm rcftitucre 
non tenetur; 

£nan](i claufula codicillatis teftaRienco adjedafucrit. 
I. Qiiia talc tcftairicntuin videturciTc^idumadeinciitei 
& confcqucmcr ncc fideicommifla,necIcgau valcnt,/.T/- 
tta.ff.de moff.teftam.l.patronu4.§.ult.ff, de Ugat.i.l.z.j$mii. 
liff.de inoffic. teftam. 1 1. Quia quod ona via prohibicum 
cft,altera concedi notiAthtiic.cump^tndvia.deR.^ur.m d. 
Atqui fratcr prohibecur praecerico rratre curpem & infa. 
^ , mcm pcrfonam heredem infticucre. Ergoid ei via quadam 
indircda conccdi non debet.Caftrenfis ad Lfipatrom.§.ult. 
ff.ad Trebell. Dccius conf.s^t. Teftaur.i/tri/I Tedimontaiit 
fAchMb,-i^contr,c.ptS)isCt^t.^h co allcgaci. 

10 Arrogati impuber^^ dc ino£Sciofb.giiO(^; 
. agunt. 

Nifi bcneficio Divi Piilegitimamacceperintipucanoti 
portionis legitim^,(edomnium bonorumquartam.Q^od 
probatur tx j.s.fufr* de adopt.ihiyjuhetur quartampMrtem 
ei bonorum fuorum relinquere, cii»c. 1.2. ibi,itam bonontm 
tuorum qtiarta parsfj»e.C.de adoption.Lult. ibiyUt^x bonis, 
qtu mortii tempqrtj illius,qui adoptavit .fuerunt, quartA 
pars ad eum pertineat»qtu adoftatm eff,C^c.L22. in princ. 
ebtyheredes quoqjreftttttturos o* bona arro^ati,(^prAteriM 
quartam partem.ff. d§ adopf. i r. §. zt. ff. de coUat. b^mir* 
tln,fiimpubere atrogatofecundum Di^ut Piirefcriptum quaT'' 
ta dehetur , ^c. l. Vapimanm 8.§.is. tn fin. ibt, §lt4artafn 
eiqtiafi As altenutn ccncedendyim.fi^c. ff.de inoffic. teflam. 
Vaud./ri>./.^«tfy?.2p.Thom.Linus,Borch.Hotom.i»^/4'.^.^, 
jupr. de adopt. Dooel. Itb.z. comm. cap.2. Di$rci)t. Dd. Ac- 
cutCadd.f.s. & ibidcm MynCmg.num.12. Wcfcnb./^ fin.iic 
• ' Dn.Wu\tcj.adpr. de adopt.fupr.nu.6. Non obftat,qu6cl hoc 
modo mclior cflcc conditio adoptivorufn qunm natura- 
liumififort^c]u.iruor vel plurcs naturalcs cflcnt fupcrftitcs. 

]K^ip.ciuffl^ iicti vix poiicici^m Juie aoo facUc pc;m i rta- 
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(ur,ut,tot liberis fuderflitibus naturalibus, extrancusad- 
pptctur. Hoc cnim inprimisctiam incaufiecognitionein 
wennj,i7.§.pr&terea 3 .ff,d§ 4^/. Videuocas Qtii^.sui4»^t$* 

' II Ad fiipplcmenmm le^ixbje, condiftbn^ 

f.h.n.f^lommmodo. C.de inoff.teflam.junB. l.un.jf.dt^ 
etndtci.exl. I^ado, quin legicima pars bonorum cdfl.Paps^ 
fwmmS.f.^uoniam S.ff.h.t.i z.Lfi totcu s-C.de tmf.teflam. 
N0V.18. ( Aot.Cuch./» tr. de legitiwa. c.legtttma ef} qttefii , 
hen0rHm,no» hereditMtis. Gtii.hb.z.obf.nQ.nu.iz.^Uhr.z, 
oyftzo.num.2.3.^4..hoci,decif2^.n.i2. Bart./« l.exf^t^o, 
ff.de her.tnfittJctyiy\n% i.com.opin.tQg.So^iMt.L.num.Cj. 
Anton.F3LheiclcffitMcipart.i.error.pragmat.dec.r.^.error.6. 
pag.mihi jf.77. quorum (entcntia magis communis eft. 
MiaticJfb. 7.tit.s. num. y . G ra fTu s ^ . legittma.q. r.n.2.(^feqq, 
Disfcnt.Duar. late ad ttt.de adq.her. CotzC.tn Lheresinjii- 
tMtus.Cdtimp.^ al.fuhfl.n.S'^. Vzchin.lib.-^ contro^u.c.ds, 
f^Ub.6.e.s6.'Ticutl.'vo!.i.dtIp.i^.th.i6.lit.a.Gnilh.IotRcr. 
diIl>.ti.th.z2.quiaL adElium inftitutumin lcgitima trans« 
eum jaraadiva,£cd & onera atquc jura pafTiva, cr muf^ Ole 
fd^ultatmittradcn/bnb ^titotabjfit^tn lafftn. Hanc com. 

munem dicit Cotg£d.loc. & (equitur Vafq.i/^ fuccejf.creat. 
lib.z.j.^ojsttm.zs^^^verf.teneo primam,ldcsn de fuccef.refoL 
ltb.3.adi.Jsqi4im4o.§.tllHd.nuw.2o.C.diinoff.teJlam.'Tihcx, 
Dcdzn.ccnf.6.tt.i4..ct4mjeqq. Ubj.confs^.nu.s-df* ^Ubr.z, 
£atidem xquiorem dicic, quz rationc non dcflituatur» 
SchimL$nf,a£iionum.intra^.de petit.heredtt.n.Q. Aiiiiu 
diftinguunt, quod legitima fit quota hereditatis,qu6 ad a- 
<^ioncsa£liyas&ca;tcracommoda,ideoqi inAituco in le- 
gitimi dctut remcdium , l.fin.C.de ediB. D.Hadr.toU. non 
qaoad a^fhones pailivas & inc6moda,Menoch.r^TOtf^.4. 
adtptfc.pcff.qttdjl.22.n.is8.cttm fe^q. Qjiia etfi credita legi- 
timamqQoq; in cf(e€lu attiDgant,quum eam utpotcquar- 
cam booorum diminuam,tamen fcmcl conditutam nuUa 
fcqaomur oncraJoh.Dauth./» traH^de teftam.de inftttut. 
^^dnmjiMmM9»)Kv^ pecicione hacdicatis uniyeriaics 
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tantumrcs yindicjmnryt.t.C.^i^ffldepetit.her.Zrgoi^k- ' 
gitim^ fiipplcmcntu ca ad^ionc agi ncqujt/cd condidione 
cx lcgc/DoncW.ltb.d.com.c.tz.pag.zT.nu.io. ^ci.ad h.n.j. 
»«»7.».Matth Sccphani il rent.z.qtafi.ili.sz. Ut.d.hic, Disf. 
Baldus in l.qutf tn fuo.verj.tjHAro quo jure.nu.^.C.h.t. Hot. 
Itb.s.obf /r.^i.Chiflct.f» traH.de port.lc^if.c.i 2. Dnu.adt.f ; 
tieacq. her. F a c h \n.Ub»^,contr»c, ifb, 6.c.$6,HcigM^* 
;t8.inj}-.d,i aH.ri.s6. ' • 

U Eademadiotrigintaannistollituh 

Non qainqueoaiotntquccela ino£icibfi. Raiio I.Qu)> 
C49ididio perionalif > & ptr confiquens papetua eft,A^f 

jaMfi9i,de perpet.f^ tetnpjn^, Ergo & quaslibet ejttspan 
perpeiiiaefiedcbcc/rtddicpcddo uipplemettrijquia^ 
Jariseftdetotoquoad totnjidem depattci quoaclpai|:tDii 
/.^«» i& t9t$.ff*de rntmuiie, 1 1. Ciiin quer^la ficodio^ 
•fcopccreaquod olrimam teftatoris n)liiii|atem>qu2 ut cxi- 
tnm-^niaim:^ Rdpubl.intetcft>/. W negmfs.^^^^ 1 
^^MMMu^l4pfr.impagnet, b«c tcio coodidio tasa COQ&- 1 
«ncis non lemeie quod io illa i»cep«uo«ad banc^ci>^| 
debcc,«rg.ilrMM ^fntdnmt^jgM lih.&pofih:Eaan^^^ 
4n .^fiBtir0,rieeftjMMt,Lji9t,g^Qtmtmkt§ittJt.w 
£.njititit»M3, Hotom.£r^.5.«i|frc;aa. Ant.CiKbus fO^^j 

^.iEr.#f«.Vij^ufi/it4r.f .iMWi.a. MynCibid.Mwp9«tf.Dn«Val(cf 

f haui i/^#»f .2.^|M^.«jKi^.92.ifo.^iypl)is(:Batt^ 
C*^*r. perbaoc rarioncm: quia jns pcteodi iupplemcncai^' 
jnttodotemdkinlocum qucrel^ inoificiofi^ceftaaieniifj 
quinqoenuiofM£iibituty£)?^i»irjfi^^ fiit,k,^,v&\ 
rairogatom (kpiat nacutam ruttogaiixA/fnwsi ptimjn'^ 
tum.f.fiqtmcmu, Rcrp.Gei2.&Hot.iiliSAP. Quibusa^ 
P»GoBddJiiZ^JS.ra.j^4/« . ! 

Lcgitima hodie inftitutionis tituio rcli 

I 

* . , . '^' I 
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N6n tamum Hberis» ftd edani paieonbusfnee tioiius 

^ iiiftituiionis prxrumicor ; C}oifU,mc.Ibiymttms,(.r.n.6JtJ 
U/Um, & hiishm,Uh,4^eontrov,i;ap.2s.) te^czprciTiis iu 
Xt»VMS'€if,ijn fr. ubi maiiifcfl^ aflcricttr, non licere pa- 
MdhK libeiDS czhcredarc, etialnfi legitimam ipHs ic\u 
qn^mMqaamIibet4onaiiooem>Teilegacttm,vel tidci- 
€Oiiiiiiimim,Telaliam qttcmcuoqaemodum. Idem itatuic 
Impctttoc in e.^ 4i.N»VilL de parcntibus» ttciibcfi eos 
milicerezheredare nequeam,eciam(i alioqttocunqi ,quam 
joftitiitioiiis«titi]lo,lcgitimameisrelinquant. }itftuni,ia' 
. qilit,i0 prJ.c.perJpextmm c corttranodeUbeforHm tejU* 
nmtu Uc eadem diSponere. Porto Imperator in d.Novell, 
#.j.iabditiCcteri!km (i qui hcredesfaeriocnominattytefla- 
mcntamiiulkiteiittsibiYi>fcd ad(uppiementii agi dcbere. 
JSrgo fi oon (unr nominati heCedes^lieecalio titulo ip(is ali- 
ouid fueric rcIiftDm^teftamcnrum potehc (blvi. Acccdic 
iicniqae>qu6d Imperacor hac Nxiveiia a parentibos & hl>e« 
ris injuriam prabccricionis &czhercdacionis au^rreyolnirt 
c(i in prine.dc.s. OmninoergoilIosYoluic heredes m- 
fbtai. Facicquod hic tictaIasaiiis£tlionorabilior&acif- 
liotiQui cnim hcresinftituitur, pecibnamdefundi rcprae* 
fentat,i.|. j/ed etfi portto.fffde legat.prifisnd. £t coherede 
hcrcditatcm repudiance jus habetaccrcrcendi,qaod fi!Ca0 
cfi, fi ipfi iaitem aliquid Iegatttm,&aiterhetc5in(^iciitas» 
'DnnMipadt.ferltn fin.ff.de tnpff tefiam,OttiA^.iow^Tu 
eUBM.lnpt.is.thef.i8.ht.a,]zcoh.Cxztatt,dUcet>t.i3.Inft^^ 

fofit.12. Gorhofr.ii^ d.Novell.iis.cap.i.lit,Aj)n.yfd^,sd 
nJ9,§.nM.$. 'Wefenb.ibid.;?.^. Qcmti.i,v*r'tefi>l.n,nHt^'^ 
V^fun/ ir.|j».«.Gra(r §,tegitima.q.3S,mini. ^ . Fachin. Itb.^, 
tmimv,e,Z4h^ ioMynCadn, ^.»fM».a.c^#. Wucmr./f^.x. 
t^ptM94it,s0»9bf,p. Osa i,teftame»ttm.quAft.28. Vivius 
e^'Com.t»7,Btondkxiltt.f.mfrelt,eUitrfU.affer t.^s.GuiU 
ttiilSLdi^.t$,th.2s.OUm2n.diIp.is.nu.st^32.Ha.tpuc\n 
fm,tJi^.2t.thef.^.Ut.b. fi* (ij^.2s.thef.is.ltt.b. Dis(ifiaro 
tdffidiUcitsMtM.Mciuji(haerbitr.iMd.<jftdfl.ltb.2.c 
atpH49JiM.2p, y2L\id.hbr.i.quAft^,Wtil^ttb,i,mifp^^0 
Forc%L<//^/.j/, Ueig.^^ §.ult.h.t nttm.tsa4,f^ fS. Arunrtaf. 
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14 Legitima in vita patris Itberis nbn de- 
betur. 

L.t. f.fi impuhere. de coUat.hon. ubi Bart. Vi?ius t,comm. 
dpm.i.nM.rppSozr.lst.L.n.p7.Gri(i.q.i2.Myn{mg.4.ohf.2s. 
Excipitur cafuS) quando pater monafterium ingrcfTus cft; 
Auth,de monachu. d.fi quis AUtem,verffivero filtos. ni- 
htlommtis quarfa debeatur filtii ^e. Ratio eft, quia pattis 
monachi cffcdli nuilapotcfl cflc fuccediOjquia nihil habcr. 
Omniacnim bonaad monancrifi transtulit,^Mr^.i>7^r^^. 
C.de [acfofiEccltf.Y.1^ fruftra czpe^tatur mors ejus,ut fiiii 
inlcgitimam fucccciant. Covar.i» c.2.n.7.deteftam,Bsdd. 
Novell. de dote part.i.inpr.nu.^. ^zch\n.ltbr.6.contr.cap.ij. 
Disfcnt.Bart.Salic.& JaG» Auth.fi qua multer.C.de fiurof, 
^ccLAhx.ad Ifititm dotem.nu.i s.ff.folut.matrim. Excipi- 
cnciusnecf\quoqucillecafus,quandoftatutum c{^,ut patcr 
cz dcliiflo fihi tcncatur folvcre legitimam?Ncgatira opinio 
dc jurc verior,pct 11. & rationcs allatas a Mollcro s.femejlr. 
6. num.2. fcd a/Hrmativa ufu rccepta dcfendi potc{l,arguiD. 
eap.2.de deliB.puer. ]^Cin Auth.novtJ/ima.num.8.C.d^ 
inoffic.teftament. JoLLud. decif.ii.num.2^. quac tamen tc» 
^ciimitatur,utlocumnon habcat,(i cxfiho,quidcliqait, 
ncpotem patcr hihc^t y]oC\.nLd.decif.u.num.28.2xix. cz 
contumaciafihus condcmnatus {xiy^AoWzi.d.cap.d.ntim.^, 
t3LQh\n.lib.g.controv.cap.j2. Cztctum pater,ctiam «iilapi- 
dator,cogi non potcfl,ut legitimam fiho aflignct. Baidus in 
l.non potefi.de adopt.Sz\ictx..tn l^.C.fi quid tn fraudem patr. 
Poteftcniffl habcri rcmcdiumordinarium,utinter<iicacur 
patri bonis,& curator dctur. DisfJaCi» l.fi conftante.fol, 
tnatrim, num.jgg.Bc hanc receptiorem aitPinell./.r.C.4fe^ 
hon,mat.p.3.num.7s- ftibdit tamen,in prazi difHcultcr obtt. 
ncrc. Vcrum,ibi fpontanec patcns lcgitimam aflignaverit 
au6lis bonis,ctiam illa 2Mgfh\t\iTyl.fi quando.§.i.C>de intf' 
fic.teftament, Covar.i;i cap.quamvis.in s.parte.§.i.n.2.ei^ 
paB.lib.6. Vafquius defucceff.creat.lib.2.§.2o.jf.parte.num. 
221. 1 2ch\n.lib.^,controv.caj>.27. Scd poteritneparcnsfilio 
legitimam aflignarc iBpecunia numcrata? K\ti.confil.7g. 
libr.i. jiCon ad Lnonampltus.f.cum honorem.n.7.de leg,t, 8c 
^zc\i\n.Ubr.4..controv.cap.33. ncgativam fcquuntur, & ez 
una vci piuribus rcbas>& ita cxfubitancia patcrna dcdu- 

ccndam 
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ccndamlcgitimani putanc. Disf.D\i2i.sn izT.ff.Je UgAt.i* 
Mcooch,<<i arbst .judtc.qudfi. libr.z.cMf.i6s. nHtn.z.fy ft<jq> 
Mctg.«</ J.2.(^ s.hic. nu.11.12.13. Hoiom.lib.4^hftg. Ex 
quiDiisaatcin rebos dctrahenda ca (ic,id prolixius explicac 
f achimros i.lib.^.c.23.)?o(k morccm pacns^ ance lcgiama 
afrigQacaDoGcsanignaridcbetjudids arbicrio,prouccom- 
inodi/rimc fieti potcii Baldus inLjmiemut.C^dTrebelL 
Mcmi^iJirbitui.qudfi.t6sJtHm,i6.(^2o. confiL^t, 

15 Parcntum Icgitima aufta cft 

coim triens z^^l^orvtlLtS.^.zMtHoc ehfirvmnd^ 
in otnnihtuftrfiTiit, m qutbtti mb initto antiqiu jtutrtd rmtio 
^ tnofUufo Uge tlecretMefl. Facicouod pacronifdcbccur 
tTicns,§^J^moftrA^infi.de fucc.Ubert. fergo roulc6 magis pa- 
xencibiis,qiioniin petitio loog^ eft ^qujor.Ec haec commu- 
nis Dd opiQio cft:Jafon in Auth.no^iffimm.nH,6.CMtnsf. 
I refiMmeru. CaQreof Auth.ex cmusm.num.2.CAe kb.fr £t» 
f Ro/aQd.a y^WtconJU.^p.Ubr.}. Cujzctn d.KovelLtS. Aru- 
r^^m dx^tit.Jo.Exerc.ij. GaHhcim.ioTiicudt^.iijh^j^ 
Ciyr^T.Ubr.^decTtt.p.2XMp.8.^ni4m.t2. WcCpi fmr.CM^ 
in #jff. tejtjmas. Peu. A cuon.de Petr a. de fideuemxmfj s Jtte, 7$, 
C.t2yctt2,ceeiJiLtto.ntim.3.y2&^.dejttccejf,cremtMbe^.f.2o, 
tomm.2S2. filifeq. H2TyicchttartJ.dt^ut.2f. theft6,Ut.c. 
^raAis f.Uitttmm.quAft,f, voi re£l^ hoc accipit deaodk>- 
&c<)iioad cnciirem:nam quoad fcmillem^fniflraqiutxicar, 
tcum cor parentes habeie quis neqiieat,DisC«^ h^cttsftrJk 
tJtntenTta. BTtincLxe1tt.iJtttfcelUu1.controv.mJfert.36, Vaoi» 
i'Vtmitrjpedft.jo.C\2nAAt%2XX2XkSiLCi mtrmSMUfftx,^ 





16 Framiin qaoqacIegitimaaudaefL 

Pcrimim ite No^tteaiS.-verfJbocohferumndo (j^c.Si atkm 
idea oUafXBJam eft in omnibos aliis, cjnibvs aouqtio v 
I jazefKHbcooipefebat inofficzofitefUmeittiyVTideiicet 
r eoM kgumtA fic ao^ , (bciaxtar^diccndcmiyidcm cdam 
I ob&mMlB tB fi:acribos,qoibttS cooftat, qQereiam cooi- 
i pctiviic^i^pcdbaa inibniQL Nec aadiexidi CmtLtqmJu* 

«jgi^gfcaiQ ^ ni ad a i n jure qggcia r DM pct i fcar Id rompcrcbat. > 



I 
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cntmiKiiij^tpbahifezeoqaoddiamiriCXpoft^fi^^ . 

abinicto. JlUetdmwhtk^bmiti^^.nSiA : 
aliud denoUDt,qu^in (ecmicI&mjuraTmnite. Hi^oa. ; 
G1bncl.conf.t26, Cujac.#</Nw.iF.i» pr, poft cos Fackia 

lth.^.contr.e.28. DisCcQt.Alcx,mLpatroni.§.ult.ffladTre' 
belL Cagnol.ad Li.num.22.ff.h.t. Natta conjti.^78. AfHj(^i 
glecif^2o.y^ud.l/b.r.(f.$o.^'ciciib.adh.n.p.GiSiirus(.Iegt» 
tim^.(j.io.\\c\^.ad§.fin.h.t.n.8.Ki\XV[\x.diipi4t.to.Exerc.i4, 
G\xi\\\.^ oih.dtip.i3»th.2s. S\itd.conJtL'i.O'i..num.f. Trcutlcr. 
*vo!.t.dtip.i3.th.i3Mt.d.H^i^icc)Mpia:tMdtIp.2f.th.i6.l:t.d, 
V2iCc^Mtb.i*d§ /ueceJfcrtat*^ioam»2is,Jiciicck.iiiipf4t.zt* * 
tk$oMt*d. : ' ^ 

17 Legttima matris» (i fiiiuSi teftamcnto coii^ , 

dito,heredes inftituat duosfratreiotrinquecon' , 
jun(ftos,eft tertia pars tertiae partis liercditatis. 

Ratio: Quia legitima jam cft tertia,fcd olim quarta pars 
«yos par(is« quam quis^ab intcftatohabiturusciier,/.pi(r^f« i 
nittmt$.}fiqmiitt^tU tmttmfffM inoff.tefiam, Scd boe ia < 
l»rfikmater, ab intcftato fiiccedenssaabutilecteKtiampar- ^ 
tcm herectiuas: quia duo fratres cxtabaae>iiicc( qaosflc 
nutrcm heredicas dtvidcnda eiac ia capitatoc oottiliicft 1 
A^^*dtfimS0X:^T§rtyOimt» Ergo icgicima maccis^ida 
tordapaiskujiis terdae partis. Jaf r0n/tf^A^.i.Faeh.iM^4»:: 
€nt$rx.z^l}]x£AMMAitthatovtpmM»C^itt0ff'ueJ^^ 
Oldrad^M^ij^. ,^ 

18 Legkima liberorum ftatuto in totum ^oA 
nequit. -^- ; 

Qupd^nim jtire aatarali dcbetur,tolii prorfus neqidtf 
§,p9n,fttfrj§ jfiirJtMtrgmt>tii^e. Atqui icgidnuhberis joct' 
naturali debetar, Lfiimtu s^.f.iffmi z, in verb.ft€ fi(im$ lif 
fimtHb$ttrikbit9 mtims&^.C.dt ittoff.t9fimtt. Natttca^^ 
ciiimcauo»qaafilaqiiaMlam tacica libertspatetitatii he^ 
iedicafemaddicit,tWN^riM«> nmttnobt ^^fMbon.d^mm. E 
naceofifsadbooalibeconimnttiomifemonisad^ 
* DecQsaatitfis fimol 9l parennim cdmmuae vocuin yLfcrip t 
>bm§ie7.fffitab.tefiam.nHU.ext. Ergo lcgitima libcrorur 
tolliacquic;minui tamen potcft, qiua quo ad quaaticatcr 
JiUi«Ciyiltf,^n;umcftii}rpyu5.f^.i. W3^/jtf#^i# §?2er99 ^ 

I 

\ 
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iJiVthifxj^.l. m 'verc. pmrtem qns. Ugc tieinnr (^.Lo* 
ifaWJBoifo j9. ^ z.C.h.t. Mvnfing.j..^^' ?^/. Gcxi.z.ohfrrvmf» 
ja2.<]00 (cfte Aoccoium Camcrar Impctiaiis cabniiai 
hm (toieodaiii kqoi iolct» i2ch\tkMbr.^ontnv-titp,3Zm 
yi^%A\iaLf¥0f9fs- pMg.mibi ip, Biont\xutntJ,niij ctlL 

tli§mj.thtfjz. 0\em^skaUipm.t6,mim.f.m9h>j§&.iiiTtfoU 
Harprecfar ^mU.4*^m^Ahtfi^ MaitkSccplMai tmu» 

qMljijIlMjir.j.2t.iti^» 

Propur tiUum j uflc e^chcredatumj cztcro- 
lamlegMQttiicqac nM Ottkttr» ocqaeaugecor. 

NoDmiDuirar: quia cum filius exhcrttia:us maii cx 
Lcrcdiuic patris habituius fit, c^ccn filii,qui cxdtifi non 
/unr infotahcrcditatc fhcccdunt Ergo lcgitima corura cric 
icri?^ pa.< :i-rcditatis i quoniam lcgitimacfipars cjus par* 
W,qaz ib lotcilato dcbctur, l.pitremthm. CM aufjtfii^ 
tmm, fadc dciode tczc tn LfipcB imrttm. §.ltkm.f.tlcj 
hntnimpojfeffffmtramk. BitcuJttffiwrhfiUp.mmttiuk^ 
wipi. DisCBan. in LfMttr fiUtittummj^.f.de intff.ttftsmk 

mtrmxMf^sf-f^-^S' NooaogemicMnpligtatia^fipa» 
ttftfaiiiiLqaioqiie libecQiiliabcaMiiiiBiei illScdiciieda» 
nea^ftafestn lcgitiinaioftitaciic»illacrithaciftctfiitri 
coiyqiiafi qttXMorfioc fi^iwiiaiiiaiilcoiisyfciiiifeac fi 

t^Qinque forcoc.Per textmn mKove8.t$, Rario:^aia ievi- 
nma e(l pars hcrcditatis. Citm crgo qoataor taacibn fiiii 
ad bcrcduatcm voccntur , fc(3aitar,lcgitimam cflc criexw 
lemaiaili ratiooe habita cjus nlii^qui exhcicdatos c(bc^uia 
tii^cetabhcrolitatc cxcluditur. Disf rutlus Bsinol.d.bc. 
w»Jj. Satisfacic Y3Lch.d.loc.pag.6s. ubi Zi/.C.idcm ftatuii 
^ ^io a ddi^Oy Yci aliam ob caufam incapaa hciedi- 
facccilioois cifcdo , ut fcilicet cacKtoniA 
l^igifliam ocquc miaa^^Ac^uc 

aii|2icatt 
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OlSPQT ATXd X 

DEHEREDUM QJI A L I T A T «, 

&diiiferefitia,&dc legatis« 

]^ titJ^. &^d. tihjAiiJlit.fttJHn. . 
Re^ndciKe 

1 O M A H M B-£r A SK O 

HaonbMciifi Palatino. 



Ex titJp. $.2* 

CoKT&OTBltSlA L 

SUiutis & enmdpationis difFerentia jureiMM 
voiaomDifiicceifiooefiiblaueft. ^ 



Hodic enim quemadmoJum rui, ica emancipati noil 
tancumcx jurepra:corio,fcdetiamciTiIi fuccedunc paicn- 
tibiis,N(nfelLii8.cap.t. quod camen fcCus erac jute vctcri,f . 
§tnancipati p. & xhidcmyffcC.nH.T.infir.dehir.quA ab tntefim^ 
dtf. Disrenc.Cujaci» d.Nov.u8. <S« in Lfin.ff.de lih. ^ pofi* 
^MfT^.mocusliocargamencOyOeeidemrauonci (otiacur e- 
dtd^um ooTom dcconjaogendis com emanctpaco iibci%^ 
t.t.ffMconjung.^HmemancipAib. Vcri^m ibidcminpar^i^ 
'Wcfenb.edi£lumilludiiodie,rublataruitacis&cmaii4 " 



tiooti di£Rraicii,fiibiaradi aflecic,(idem lcnciuoc VigKML 
fidbjLc qHidmB.ntm.8.fupr.d€txhtr§dMtMhiror. CoiHI,nBP 
aMBM6.§.qmdfi tm^hm.ff'.diUk& pofthim. H6gMi Bt^ 
^ 2ffft.defieceffshit$tifi.e^.mtM^dfmcceff.derc^ : 
Acecflr.Rapli.Cnmao.l» LGtdlu4.§.qmd fitm1mm.ff.d9 

fofthum, AlcisLt.lsbr.^.Pmsdox. c»p.to. & Cajac.i/./.^c 
parum idcirco Cujacii argumencatioDc commoTeamur. 
F^unt ultcrius pro hac rcntcntia verba exprcfla,^/.!^^»^/*//. 
ii8. cap.r. ihit Sive fus, poteftati^five fub poteftate fint confli^ 
tuti. Dcindc,quiaextraomnemdubitacionisaleam po- 
fiium,diiFa:eotiam agQatoramfccogQacorumMii/.^2>x'tfi/. 
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dfefttbam, EmatiripMHi nnuu,<ogfiawf cft,/ f/ f.Jz^ 
fm^l^a.btn€am pcr ininimam cup;: s dirr.i: u ,l nc»-Ti 
dcfiBata?2aniJcfIc,& rctmca: luscognatiOQis; i 
fff» I - : rj; ^-/to . E i c * a i quoq ; cffc i n fucct iT: onc 

€effim^:.fy> l.maximum v:::u ^ "..eTj.fMctmu^ ryc.tiu 

Ub.fri:. CoiiiMjiL Gji^uc \ qm Jl tMntum.HM, ^.f. de isb^ 
&fiiik.lp^iLB2S0MJ^^ §,£mmfufp4at g.mfr.ds jmu^ 

lep rfuxjjBAGwl Railfhin mttujg /ber^ j jjm* l>d- 

ccinisoQnii; 

z Si9t»pcr€z!icftdatioii€iii oontollitur. 

Rirrc :Q^ 2 f^sh rc^atus rccna ♦aradcrornrn J^^, 
ff.de ffirr.j&is uix 6c agnauoQii Bcmzj.$ji.ff.tpuu ^itf, 
L^^ffjm.grafh, iie aomca rui mmxX64^fM i»a 
i)ga<k,qqia ocmo wMuf UD djre cnMraam poccil.iisfi 

Mrr^ iiiiftij/,y^.^./!ifelLJ. Atqui patcr liiJocxbcBB» 
^moB dMtf f un ftJl ^fMufmum. Krga Fncft. 
^yirjhrr nr » f .Glih loril ebSp.iiJh.fm. DmCHo. 
W ^jjkfs^^kkr^Mfjo^ Li. f f<jmU ffJe Jmm 

i XccperToIgiremrubraiuuoQcmcjuiilgai' 
tur. 

^ATtorQs^ cutc :n inipQberiqiBsfiib^iaMKt 



O 
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4 Tcmpus conficiendi inTemarfi. cx aiede^ 
« non aditat hereaitatiscurrerc jncipit. 

Pcr Ult.-Oer/lM^Jl^^^ut imrstfismtsdiespcffafirtm 

sUUtam fibi ah intefimi^ i^ditatmm^offtei^i.nf^eta^ 
Has.exordmm capiat itrOmttsrim^ ^.CUdejui^^^eU^m 
obftat ycrf poftqnam, cjasdcm t Nim cniltf rojgwflg 
cenporc, cx quo imtium fhmafeiftTeiftadi ^*'^^^^^. 

<iicit,eum in (blidum tcncri cicditoribas aliisJotA» 
ad. Spcculator. tit.de inftrum.edit. §.ult. Odofrcd. in Amk 
Jhdchm teftatoT.C.ad L.Talcid. 'B ^cYiin.U br.^.contr. cMpjs» 
JDisf.Rolancl.a Vallc confe£i.iryve»tMrii in3^arte.§.qui- 
witur.qtio tefnpore ^c. Bartol.Paul.CaftrcnCjacobitt.Cei- 
XI cas in d. Lult, 'verh. delatam, C.dejur.deliber. ptr d.LuItim, 
^erf.Donec.uhi dicitur^ bcrcdcm iocra tcnipu» iafcauitf 
conficiciidi a crcdicotibi2s> lcgatariis& £dctcoa|ii>i^i^ ^ 



asiTcntarium hcres conficit,jam adiviilcthctcdicatcm. Si ; 
«nim bercditatcm non adie]{;it,cercum cft,molc{UiiiiOD 
po£. ]K.efp. IIIudbcneficium,qucdlcgedaciV»iittlccdiyk 
aieudqiMUD fruibraaaaim^ciuiiAcgeta3iTitsiicc||C&« W ] 
mdivic,necc£Iariam noa iit. CjWenim lcxaliquidofcil 
carfialccyii io aliqao calii.liipecfli]a/^iiuri noa dd ' 
C.den9iemLm^S^e€m imL€htnquidmMumma.CM 

5 Ecdefiaheresteneturinventariumco] 
rc/Ut non teneatur ultra vires hercditarias. 

^^%'^-t^de Tio'ij.op.rturi.]S[e'V9UaMh€^fL,^ak.\A^ 
ftatuic Imp.eam obtincrcacinomni pcrfona,fiTC prifl^ 
fivc mditari.riTc Taccrdotali^fivc ^nr riiti ri,, ■ili,Viiiig 
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Jk|atiorepagnarc vidcatur jari naturali. 1 1. Quia ia cztcris 
HhciedibQSKleo coofliniram cil>ut ccncaDcur uicra rircs hc- 
^ icditanas^dinTcncariUm nonconfcccnncicjuiapraenimun- 
^ turali(piahcre(iju(cfubcraxinc Hjccautcm ratio ccC" 

raciDEcdefia. IIL Qiija nihilpocc{l£ccicriaaccipcrc,cX 
I qtio ooeicmr aicra id quod accipiac, ut in Auth.ficut, C. 
I iiSS.EccIif, IV. Quia fic in fifco tidcrur rcccpcum,us 

ioTCOUDQm £iccrc non tcncacur, Li.^.an bona.ff.ae jmtj 

• 6 Fifcus quoque neres, mventario noa con- 
( fedo^ultravires heredicarias tenetur. 

' D.Nordl.^f hered-d* VmL quam ni mis di (cnc Impcra* 

f torioaiiiiabcrc (iatuic,in omm pcr(bna,fiyc pn vata, (it€ 

• militari.fifc ctiam Impcriali &c Disf Anc Pcicgrinus dcj 

* j/vxA^JbUSi>.4.r./j7Mm.^.cujusfundamcnca cTcrticFacbin. 
\ iib.6xgf,2i}^oxzT\d\im tamcn,qu6dfifircashcrcsinAicu- 

ISsoont,rcdinboDafiiccedacyd czddi^o,Tciproptcrcaf 
\ ^o6dfinc Tacaada 9& nuiius hcrcs rcpcriacur, ulrra Tirct 
^ bononiffl conTcniri non pofiic. Pra^rquam cnim,qo^ 

^CQsbocs Do d^,(cd pofiHlbrjIla racio acccdit,qu6d cum 
^ idificdKntai cx bonis dTc^quoddcdadozrc aiicno fu- 
^ feaijMffpiMtmf^.f.h^nM.ffjU F.5. confcqocier did noo 
^ llorc^iidmcu bonaaliquapcnrctiifrc Tacantia^iiifieaqas 
^ midoaErcalicDofiipcrfiiot. Quarcfimhilfiifer^imhii 

cdai bonorum ad filaim perTcniiTc Ti d cri poicft> Lt.fjm 

7 Inventarii confe&io remitti poteft A'' 
( Sed ir" in przjudidum icgarariorum & fidcicodl^ 

"tfiiiiiiiiiii In £aTorcm coim dcfimffi rcmfififndi ta* 
^ "Tnnimiiii n conflicata dt : NovdLir htr.^^ Fddcul. 
^ *k>Bic«#s^f ctmmumter 9mniiui pr^fifrt hffmmshutf 
0 ^iMy > f M/mM ^ 'Vtvmtn reU&M fottAntm» itfi^ 

^iBkioiv ftemUMXt rrtertMittur (^. Quod au: cffl m £af o« 
0 Miia^ifl(iodikbimcft,d isjarcicnontiarc poteft,/!, 

t^ CM fMB. Fadc iiecimd6,qa6d refbtor podut icgaxa 
^ ^UeicDainjdaiion rdioquercj&rdi^eciamadjfflefe. 
^ ^^arii&macis pczjikkcare iegacahis & fidacommii^ 

iicxc(ii Coofc^oncm mTcacaoi. AiA 
^ O X 



jpO QjJytST. SEU COKTROV, J.C, | 

land.a Vallc A confeSl.m^vent.in uit.part.§.an tefiator.DisC 
j[a&D tM Lpmo.in prima ieB.ad fim^ 4» Ugttt.u Caftccnff» L 
skm ttih^a ffM emd,ird9m. qii0fum argnpienure&IMit 
Fachid./S^.tf.^0»^fw.fii^.^/ / ' 

8 Heres, qui confedc inventariamy ex iiite- 
ritu rerum hereditariarum damnumrenurenon 
debet. 

R A Ti o : I. (^iahercs,qiii eotitedtlhv^AtaiSuydebcc 
ciTefiiifc^fcaamimclidw fifrsLfmMn^-^cJkj 
jmMUh, ^ lS^U,i4h i«r*C$* lf0kuLe.^f»t,vepfH0mim 
tusexcepimmexdamnerenimfiiMmmif^» II. QuiahtCCS 
cRdcbitorqi]kntitatis,rc(pe£tu ccrtae (pccici,i.e.proptcrjtt9 
hereditaria»& earum rcfpcd;u.Debicor aucem quantitatisji 
refjjcdu ccrt<^ fpcciei,intcriiu ipfius fpeciei antc nioram li- 
bcratur,ut doccc Dn.Gocdd.t» l.i2.§,i,n.g.ff.de V.S.^m tr. 
de contr.fiip.c.ii.n.yg.^ feq.Btonch.cent.i.aJf.7^.1E3Lch.l/^. 
2.contr.c.7i'Disf.K\f3. in Ij.f.fiisqHiquadraginta.n.g.ffla^ ' 
L.Faic. Roland aYalhde confi^.invent.in ^.part.^ fexta 
utiiitas.quostcfaut Vach.itbr.d.cso. fcnticnscum B^tt.ad 
Lcum rattoneso.f.dtiigenter.ff.adL.Fsic.JsSoQC & Coxnco | 
adLuit.§.prdfMt4em,C.dejm,deiik 

9 Heres>quin6iiomnesresininyentario(a|* i 

pfitjinventariibeneficium amittit. ' r ' 

Prarercira (iaiiquas omiruaccclavitrcicns prudcnsquct 
ncc poftea etiam adjccic. I. Per i.uit. f.fin autem dubstis.v^ 
dicitur) hcrcdcminvcncarium conficientc fubrcriptioneiti ' 
poncredcbercjfignificamcm &quantitate rcrum,&;qu6d 
nulla malignitacc circa cas ab eofk£la,vcl facienda apud. 
cura rcmancant Scc.(^ §.(^ fipr^fatam.tbhSi prefaf^m cb*. ' 
fervaiienem heredes fiiidaverint, hereditstem fm$ pgnae(§ ! 
habeant^t^UgkFMleidUadverfmiegatarietmant^r itamh 1 
fieies $9 feutttmt heredttMrik crcditerihte ttmmtitm.^im . 
qHantum resfubftantiA ^dmdevelm^vnkemttif^Cij/i^, 
jttr.deUb. llFcxNevelLdehered,^Fsleid.f,UiietmmJ^ 
Fiati^mmveieteitiHmtif^. nbi Imp.^quiparat modiimJc 
canpotatnYentadiconGdcQdi. Sicatcrgo^ciWinci^cofw 
ltitaittnitcmpusn6nfcinTcntari^m,h?rcsiJJiusconinio- I 

do pri* , 

I 
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A>^vatur,ica etiafn privaii debcCjfinon fiatfecuiuium 
tnodam & formam a lcgepr^fcripcamjqut modus ed^ut o* 
mnia bona fcribamQlr in ep»8c naUa £ac malignitas ?ei 
ftaas.]dcofabilicImpeiatOf W vztbi: lUomljeiiofihtttt^ 
9ftnm Imjutm^di iwiidm$ qtd non en/iitorosfoiHm,fe4 
t^mUgoUKttos ^fitUkomntiffitmt viretur fi^titottatttiom 
f km^c onfiBtmo^OiiMttott^lucrari. QujbaSTetbis de* 
daiaciiendem, <]ui 000 ▼alcdamntficantli. e. altra vircs 
.{ieceditamsobligari,iDTenrariu conficerc oporrcrc^fccuo* 
dummodum & tcmpora jam fancica. Erc^Ojfi modus non 
fcrvccur,li:rcs invcntarii comraocifi & bcnclicium ainiucc 
B3iit.mLrefcriptum. ff.de hiiquih.at inatgn. Bald.;;? Ltilt. f. 
Itcemta.C.fle jur.de lib.^^ttA confiy^^.n. 16. CiZHCii^ ccvfil, 
2^7. nu. ^6. Hippol . Riminal.f I?;?/. 4 / 7Jt,iz^Mb»^ i: achin, 
iSr^.4.£^7. DisLm ulci abeo alicgaci. 

10 FiliusobinveQtariumnonconfcdumle* 
guima privari poceii 

R A T 1 1>: Quia heces qoi inTentariam nott confedtfCe * 
iMqjtnceciam olcta wes heieditactasinecdiftinguitur,ucciiiii 
&Gn$hcref «yel 9l&!caQSfl$tk.C.0UjtotJolib, §.fin mtitht^ 
iittu.ii> ffi verh foftqnM, Ec diferce habecar in $ fancimttt, 
ittvtrfic.fi 'verb rton feceritJn Auth,tle hered. FaLcirf. Si 
'vero ntn fecerit inuentarittm ^f.inquit Impcrator,c^;w/>/^- 
bit legatarios ^ fiifeicofnmijfarios, qi4amvis pur^ fuhJiantiA 
tnofitntis excedat menfuram legatorum datio. Non obftat, 
qaodlcgicimatanquam aesalicnum dcbctur,^//r^.wo'i;/'/l 
fima.C»deinafiic.teftam.§.prohibemPf4-Aufh.tietrt€nt.(^ fe- 
ftnff. Non ncgo. Scd inde nihil aliud condudi potcft,quam 
qood Gne causa alicui aufcrri n5 po fTit.Hoc aucem in ca(a 
)a^caaiaefii Ergo.Tuentar hancicmentiam Covar.fnr. 
fihtftiis.n. io.de tefijtm. Itznc.Satmicnulibr.z.feLeii.inter' 
ffttm^r. Cujac.inexpof.Nov.de hered f^ Falc. Vigl.W^. 
^'9m6.DisCXimd.deeif.S3.nu.t. Roland.a Valie de confe£l, 
^tnt.^Jttbitittio oriittr,Atidt.GeAMb.2*frii0.okfeas9.nm 
'f Vafq. de fueJib.i.§.9jttt.is. Batd;6c Barti» Auth.fidcktto 
tefiettr,c.mtlL.FtiU. Akg:.Uh.4.e9nf67. ^dmai.UeJt.2s. 
^oIf.m fiUs erotem. Poc6elt.m trsS. de invent.q.7xap.s. 
J^MAdkfMa^ef.g.lk4t,V9bttio.z.Hs^ 



tpl Qu,iB8T. SEU CONTROV. J.C. 

€,34., quorum tamen opinio cominunis e(l,te(le Qdkd^M^ 
yiag.ad f.extr0»iu>ka» £am fequitur hic MyoCimikZi* 9t 
CpS»UuiL9,fJtlmftrstfir.jfdtimfficJeJ^ l 

n Per procuratorem hercduas adiri noD 1 
poteft. 

I. Quia per procaratorem nihil nobis acquiii poteft^cx* 
cepca foia podefGone, & per hanc dommo,l.iXperqfi^ 
f€rfon.nob,^cq. §.ex his.fupr^od.tit, 1 1. Quia adi tio hercdi« 
tatis confiftit »1 foia ▼ofaiqtate hetedia. Ideoq; itatim 
maioddt h eraspDCuratbii m adcat,co ipfb adiiffc cenfetoti | 
§immJ.fi^$ 26 ff.d9itcq.hendii. lli AMgli.f4d$4fuhLf \ 
0ffic.fr»HtrMt,Crf lY,VetLperpr0m^^0r§m9ppfJtmf§, \ 
i6i^*Coja&ilr^.#i^/4.p4AnelI./i^.r.rM.r.9.^4S{af^«M ! 

thef.ttJnjk.D\diDa9XM,2jlBa^^ \ 
seq.her.pag.jfso. Facli.iioviffiili| lib.d^conpr^.^^. QyoiafU | 
di^.i6.n,3o.inobjeil.^rtfoL \ 

U Filiofam.delata hereditasjcujuspater/urio* ^ 
fusen,afilioadiripoteft, ' i 

Vcrum patti cm<x|imeotam acquirinic>iL^«f^/W 6z^ 
%4df4fJt meqJmJfitttr fimofo. ffJdk bk qtdfmnftl aLjtcr^ 
Jknt,Zt^.j qiiAri ^foten.ff.qm trimi0if.poJfY4onoh0aiU L 

9kt»htrts.gJtstf.htrtd. L<^3Ltic$X!Q$mw^ 
gratiae piYi Pii coiice4eoiis (lio&Ql. ot adire poflit i^t/ft^ 
tatem,& perindehabecor ac £ pateradiyii(Iet.^lo|i c^n^nil 
^tttemid eoocenfiiTe in praejudicium pacris,cui heredtta^ 
ocquircbatur. Nccj; cnim iolct Princcps aliquid uni largi^ 
endojakcri pr2judicare, Lz.f.meritp.ff.pro foc. 1 1. Q^i^ 
textus dicitjlmpcratorcm filiofam.permifinrc^ur fcrros he 
reditacis manumitteret.Ea pcrmidiopeopusnoQ erat>{i ii 
tius dominns efTcchereditacis. Pincll.m l.i. Cod.de hon.mA 
tern.tn i.part.n.6z. Socin.x» l.cumfilio.nu.i^.^verf.^velfori 
ptelius.ffde legat.i. fsLchin.ljbr.d.contr.cap.jS.Di&CB^it.i 
Callr.«n d.LcMnhere$.Qx^ici.inLctimfilio.in2.part.n.2S'}^ 
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• 1) Ttttoris autoricas tn .adeuada iiereditacc 
nc^opcrfc&o interponttttr. 

Cu^iiohf.ii.WcCpar.ff.dtsm.fmt.o* i.tm.lnftif.iod. 
Vntfih. &ciaoc LohUiari Q.§.pen ff.de aHth.tm.^.pen.fufr. 
$9ilftftrefifioUm so.ff.de aeqhered.^ LuU.C.ad SCtum 
Mtcti quas lI.coDCiIiac ^toQth.. cent.}. dffert.^t. Tutoc 
edamjCjm nongcrit tucclam, popillo hcccdicatem adeanti 
auior dic ptci>. Si eoim pupillus heres inflitucuf pluret 
tflcomhabcar, quorom quidam tuteJam ^crunc, quidam 
MQieoctiam aucore,qoi tutdam 000 gctic,rcci;c hciaiit^,» 

14 Miiior 25.amisfioe€uiKoielicr€dkaiem 

'adire potcft. 

ArzKpuberes loz.nhi Cu]2c. ff.de V.O.^ t.not. Merc.xim 
.Anim.tz.f^ i.not.adnetmMtre.tzSiiLQcediim 
MdLfnncef s 21. n.i^.ff.d€ V.S. 

15 Quiinetucoadasadtthereditateattnonfie 

, lUciocft: Quia ui aditionc herrdiratis requintut libera 

5f/pcja:anca voluntas: text./» /e^ .^J §.Celfuf.jf.de m' (f.her. 
O^.l.muU^^r 2i.§ fenff.qitod met.c/tuf.Lfi meiii4 S6.ff.dcj 
heredLffatre Z2, ff.de r/^.n/tf^/.^x(poo.Biooch.^««^i. 

16 Hcresfubcondit!onein(lltutus>pcnd nte 
mditione^ooa poteft adke veirepudiareliere» 

Hetedicas cnim adiri ¥d rcpudiari non potcftjOifi fit dc- 
W^jJ.jffl^ V.S. ii.i) decretalii.ff.de fucceffedtff. Dcfcr- 
^auttm hercdicas ci celtamcnro ftacim a mortctcftato- 
Wjfihercs purC fu mfiautus. Smautemrub condiuonc 
^paisfic,Q6 phosdc&rtur>quam condicio extiterit. Aiue 
c?etxQm ij^car coodtnonts iiofl poteft hcreduas adiriTd 
tcpudiin; qiiiji idMleMe cooditione nihil pocefthercsde 




IP4 Qtti«$T^$ptt CoKTftov, J,C 

decur.hon,dan.l.:n plurium 70.ff.de acq.hered.Li.Cde pa^, 
l.fi ft^conditione. eJ^ l-fiq-ff^^e hon.poffeff.contr.tab. Rcfp, 
Bronch. cent.s.affert.sS. Facit ctiam pro mca fenrrntta i.r, 
C*diinfltt.^fubfti(. ubi inftiiuta fuit filia, fuhhac condi- 
tiooe^Si cert^pcribo^ D^pfeut.Rercnbunc Impp.noii pxiMS , 
betedem cxcitaiam^quam paruerit eonciitiooh 

17 Siclieres,quiignoratc6n4itipneini(tibqdi 

inflitutus eft^ extiuiTe » bere^itatem adire pon ; 
pQ^cft. 

L.k qm heres ijJ.heres sz.ff. d$0eqJiMt§dJ,z,Lmult£i zg» 
fj§ €€»d.&dim. LOpp.lft quit^gxtfMMd 2i,f.finf,dL^ 
0c^.her.\xh'\ dicitur,heredem>ignorantem conditioncm qj^ i 
.tiafle^pofle adirehcreditatem, 1 1. Opp.l.fed itji de fu/^§4^ i 
§.t.ff.d,t,vlbi dtciiot^qad^ heref ,qui piire icriptoS|(iibcoii^ ^ 
dtriooe (einffitntll pQcat»3tpumtcoii4irioni,hetei^ 3 
acqatrere pofficyide BtODa^e9t,3»affer(,3p.\ihi hxc coq- i 
ttaria (eiitiens oobiscttm clisQ)lTic. 

18 Soloanimoi&abQOitiifaf^Qfei^at^iilpfbe- ^ 
iredita«i)0|iadi(ur, ] 

LjmiMm.ff.dc acq.ker,LpptHit.f.Cidfjur,deUL DliareQ, ' 
ineommint.mdt.ff,d§Mq,bgr§dh,t,§iMm9d0fintMni9mfifi^ \ 
frobari.Cta,YCLe9iifiLt84'*»*to,dttiftnta. Bm.inLgitrit.it^^ 
ff.de acq.hirM!m3A.M.4.piJ^ Ratiojei^ 1 

quoddeftinacio inentereci^tanuilu^n paricef{c£huii,C^o ^ 
a^os ttt ineiite retentos nihil opciztnt^Lfire^etetidi r* 0^ 
'Gothofir. C.de eendt&.eh eaufdator, Facit quod (blo a nimo ' 
•&iblavolpntatcquisnotiobligctur, nifi Dco,/.2. ihiq^Dd. 
ff.de polIicitat.Ho^icnfxs tn fumma de x/(?/e).Bald. & Salicet, 
ind.Lpotutts-C.de jure dehb. Y^ud.lfh.z.vartar.qudJi.q.Zf. 
Boccz.cLiff.2.disfi4t,ii,th,33.MynCn.3.hic.Anton.M.3.uh.in 
not.hic.V\zh^,diiput.3,de jure Top, li^iirtemh.thefi8g,lgt.a, 
Harprccht part.t.dt^ut.zd.th.io. Disfgl./;/ ipro herede.tn^ 
pr.tnverb.quam ammi.ff.de acq.hered. Faber inf.h.nefir. 
Lanccl.Politus intr.fuhji. tn t.de compendiosa.n.42. per d,L 
fro heredr.§pen.h.t.n.Lfin<uis.C.dejur.dekhJ.z,Cuie cffie. 
freem.Lz.Ls.C.de interrogjtB. ' 

19 Adita botditas cen{etur,(i dclibcrate heres 
dixitilie bcrcditatcm adirc vcUc* 
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Atg. \}3.n.Lgertt.ff.cie tuq.htred. l.fi arvm.C.dt jur.dehb. 
^2iz\m.hb.6.coner.cap.io. cum quoexcipio canimillura,ia 
quo apte apparc(,eiiiD,qui dtdc, Voio htrtdstmt§mMdtr$t 
nonhabatfleanunumcaiicadaiiidi. Q^>diaiiienTurar« * 
bioor acdHere poiIe,o(ii quocics coiidiuoiieannczllpro» 
icniniffjiia yrtAif^xz,Vd$bmdM9mmdk$^pnk9m» 

20 Mon adita cenretur,(i cedat heresjura he- 
reditamiproceftans, fe oon animo adciuuU boc 
ficefc 

RATro.-Quia ut non adita ccnfeatur hcrcdiuf ,opcra- 
furprord!a(io,ez qua aninius colligitur. Hercditatis cnim 
ad-ao ci animo pcndct,/.*//; ^uU.^plen^ue.ff. dt reltgtof, 
&fumft.fm.T>Cindc,K\xx\^ ccnum c(t,adu$,qui aiioqui ad 
heredcm pcrcincnc, & aditioncpi hcreditaris (ignincanc» 
noB umtn cam induccrc, quotics alio animo.quam ad- 
cundx iicrcdicaQS,£i^ funciquod cz proceflaiionc colli- 

«I Quidyfi bercsnonrepadiavitoequeadmc 

hercditatem, fcd dixit: Credo,eam rcfpuendam 
eile;& mihi noa expedire? An repudiatacenfcbi* 
tor poft lapfitm triiun menfittm^Ncgamtis. 

L'tdt.^.finauttm hoc. C.dejur.dtUh.J^C in Lqtiifi patrU, 
num.^.^vtrffecundb limita.Si. ibiDccius num.iS.Cmd.ltb. 
Uzkzsd.de prohat.^voLz.concl.Ssj.num.id.i^.fsichinMh.d. 
('6o.\)isCcni.hicnoch.L^,prAjumpt.io2.mtm.7.Bzn.$nd.ii 
Mlt.Mtfm igitur.Ttuma^ Cuiijm.dsUk.hUuiticz d$ €$njt&* 
^'itiimMMaa^amma^. 

2X Pcoi^ato confeqtteodo via executiva agi 
Aonpoteft. 

Katio LQ^a aliSffriiftratmp.inh.f.tretaftioiiei 

IcgaiBiocribuiflet. II. Facit Luh. *verf fm auttm Mlifuk, 
C.4e ei^, jyi^v. Hadr.toU. Ubi non potcft pcr viara execu- 
civamptoccdi,^ coouadidoialiquis czticcric Atveidicm- 

O $ 



ij^ QttiEST. SEU CoNTR.J. C 

fetadcfrlierei^iii concnfBdt:lII Quia pcriciiioftmtl, 
ilcres pcffifiiiczempli, jos fitNipfi cUccre; ecoocra cqwmit 
jas ab fcececk peiere, U.§. cmiimta.ff, qt4$d UgMU Ec 
Aiiiyfi legatarm ceoi fibi legtiam» ab herede poffeflaiiif 
propria aiichoritace Tiolencer occupec,credicoriiineicn> 
plo legata amictec,/.^. C. dtUg.l.i3Jff.quodmet,cMuf.C\tL. 
§,teftamentHm.q.68.nu.i. Gomcz. i.rejjz.tt.io. Wcfcnb.r» 
farat.^odUgt^t.nu. r.Cujac.i» NoveLde her.c^ FaUMz- 
noch,di adsp.pnff.rem.4,n.dp ^^c\i.Ls.C0Htr.c.3i. TclTauf. 
i/#r(/r2 .» .i 0. G ui 1 h . F orft dtsput.ijf. thef^ . Jrldg htc. n$t,2}, 
24.Harprccht part.i.diipHt.27.th.ult.hocti.cUff.z.dt^. 
^.theffin, licuA.voLz.di^Ht.iB.thef.y.Ut.C. DisCAlciau» 
LpecunU. $. a^ii onis. ff.de Vfrkjjg», My nCcent.s, obferv,6i, 
f^mi.kn. Co\ct.f.i,d0frPfM€c.c4^.s*Ct^fMgstm,i. 
'i97*Qx^^k6iQ(t^4 Syntag.}s> £c hanc {encciiciamcoii- 
crariam f eriorcm efTe dizic Angcl.#>i fJlbuLmm^sfM^ 
d§hered. fiitV^ikuLJLm^^^ dominoi Camerales ainple" 
xos&ifle lA fuadam €aiiiilcfbrarMxnnng.^.tf^'<^^' 
«om boceameii modeKainiiieiqadd lcgacano iw liccdc'^ 
decQciTd agere cx rcmcdio el^L ul$. C. d$ $diB.^*J^*^ 
iitf sopcer coiitxadidorem,qiua femper adeft hcieSifiF; 
fOQCCadicics idquc commuoicer aic ohlcrrari icnas 
Sjjx wo lcgararius exccuiiva via proccdat intcncaadoi^ 
liasadioncs.de quibus in hoc nolho f. & a!ibi,mm i^* 
Itvn (;()S:d^biuin>^VUJQ ic^acariMS ciccuuf ^ agcxc pojCc* 

jj Legatum rei aliena? ctiaro Jure CaflflP^, 
yalet. 

R A T r o:Qaia Jarc Canoaico circa lcgaium rci abc^ 

licniliilimoiutacnm cf>,pr2rcrqoainm»fi>»'-J^*''^*J^ 
ufimm,Am nimirum Eccierue tcftator Icgav4t rcns a^ 
Xins JScde&e rcpqltai» fiiT grati&,8e ios bercdcs tnm 
tuit .qBibns oon admodom am|Atim patrimoiiiiiin reii 
quccac TunccnimiiecieslegaudcbecaMiccc|us 2 

mado. in aUis cafibns f&nr jmi ^'"^^^^^r^fi, 
gum. cMp.t.$xsr.d§ nov.op.nunc. Iia doccc Ww*''^^^ 
!• »«M0. r. U Fachinac. Ub. 5. controverfcMf»9^* 'T, 
ifc mtm. tt. Aiurn*. dt^ut. g. Ex^rc. $. Disleiil.P»»^ 
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§mttA, 

Quiiic LoidoDcnio ccftari ^oitSiyCap t.de fHcctJf fiud, 

^^^W.i\tpit^OZc{^,CMp.f . ^ . ifpnare.ijual:! rr ffl:m ^etid^ 
Acproindc xflimatio fcudi lcgao non if briur, 
Q^odtirinDon va]ci,inudIcrtpouiax,&naliam prodn- 
ccr; p (;it cSs^huOi tczc m h.nefir.j. ibh Si tmlu res fit^ 
(fjui unmam non tffjue ifirmatt§ tjm i$hetm,^c. 

pif^MmdiksMm.MTllag^ 6^ ip. 

^mKkSMiSpm fm rmfi izjmm.u.^wAi. Ro* 
\mdXl^mf^jmm,^^i^t[,ten[.7ummjM.^t§^ 
6mf,^m.6, y.nMLz. FimCflR. jos. m wiHfmi^ 

fmmu26.vrrfqHinu zndcretMr.BcBoich.de fewd.cMf.B. 

•■t^iXjcol.Ebcyh.fU top.UgzLUce MftudQ Ad emfhjtemm 
f^iiJitODCL.ctn:.2,affert.^i.idit.i. cent.2.mi cdljuu 
anstKjf{rt.^7.^0i^zi.lih.z.dtspiit.j^the\to.Kc(^nihl3. 
» tfMS. de ffMd.cap. 7 . concluf^ M aii ri Sicpbani d cer.t.i, 
mf.ulHft/.is. DisfcoL Caiii€X.4^«. sm^erutkm. dt frth^ 
f»LMlujLiibciMdbM.f. 

15 FeodmpacriiaicxiiikpndcguciKia 
poidL 

lhi€j.dilmueffeMd II Qmmfi po&tvafiBv 

^DBfcKpc^Ict abi<^u<; dom^i cor.icriiu,<|\uxl pwAibi- 
cfttrj. prei7ib. feud.MLf€r Frtd. I i 1- Q^' a om ncj 
^^x^Li^'m£cadi%iucccdmiucMt.tJefiucej^^^ 
^iOc iicspatr alita dispoocjvdo cfficcrc,ut oocs tanrum 
raaci2.ajTiiii. ^ X^.2a. 1 V. Qjiia patrs joi 

c^o^ nabct m ftu:io,xnonc cjus cxi J^.iOs.Sc 

ac;!TBT <|ji f^^^ ^yTrfttmf ''•"^ NcoK) anrcn^ 
^cgHtpoK&jos qood moae fita pcxitorufn tAtLuxer fM^- 
fm, a4 4(1^ Ci]^c^ h.^feuda.$^ BtoikdLtm.^ 

Mmmmmk44i. fmimLUr.4.mtr^tk^f^vki 
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contraria tollit.Disfvari^ allcgati ob codem & Dn.VuItej. 
lib.i.defeud,cap.g.num.7g.^oknxhi[ cap.de feud.concUifS, 
lisdemfcre fundamcntismotus,idcm Aatuodecmphyteu- 
fi.quodvidelicetpatcream uni cxfiliispraElegarencqueat, 
Biitol. W /. ^ jurisjurandi.^.fi liberi. ff. d^oper, libert. 
I^Qhin.d.bc.cap.6s.DisCcDX,Joadi.\mo\4ftc,potuit.nf4m.6S. 

de locatj' 

Ex §.y? eadem p. 

16 Interverbis tantumconjunftosjusaccrc- 
fcendi eft. 

I. Probatur per l.td. in fin.ff.de legat.i. 1 1. Pcr l.$tfi.§.io. 
n)erffin vero qmdam ex heredihuA.^c. C.de caduc.toU. ubi 
diciiur, fi quid pluribus conjundim Icgaiur, & unus cx 
conjuniflis deficiat,qu6d pars ejus conjundlo hcrcdi vel 
legatario accrefcat. Atqui dicuntur conjun<fli non/biiim 
<jui it & vcrbis conjunguntur,fcd etiam,qui verbis tantu m 
conjundli funt. Ergo.Et fanc loqui Imp. etiam deconjun- 
dlis verbis tanium,patct ex illis verbis: §luia conjunBt qtii- 
ilem propter tmitatem fermonis quafi in fmum corpu4 redaHi . 
funty^c. llnde fic argumentor: llli conjundli (unt,& intcr 
illos ctiam jus accrefccndi cft, qui propter unicatcm (ct- 
monisquafi in unum corpus rcda<Sl:i funt. Atqui verbis tan- 
tum conjun6^i,perunitatcmfermonis quafi m unum cor- 
pus reda<fli flint. £r^' revera conjundli funt.ac proindc 
jus accrefccndi inter eos cft. Dnzicn.lsbr.r.cap.io.de jure^ 
accrefc. Donc\l.lib.7.comm,c.is- i^'C^iih.8.cap.2t,Dn. 
Cccdd.ad l.i4f.2.num.g.ff. de verb.fignif. ^iQnch.cent.s.af" 
fert.dj. Hcig.hic.num.S. Atumx. disput.g.Exerc.ti. Olc- 
inan.^/j^Mf.20.»»;77.^tf.Jacob.Cramcr. discept.lnfiit.is.pc^ 
fit.i7. Disfcnt. Cujac.i^.fl^j^rx'.^^. Anton.Fabcr libr. 
conjeSi.i.e^part. 2.error.pragmat. decad.jfg.error..^. B o rcli . 
ad h.n.§.Goyc2n.dejur.accrefi. Isichmx.ltb.s.controzf.c^p» 
jo.per Li. §.pen.ff. de ufufruB.accrefc.l.66.ff. de her.infi^st^ 
i'3^§fi conjunBtm.ff.de legat.i. Refp.DondI.</./^r. Maicli« 
Stephani in traSatu de jure accrcfcendi,conclufi 3. 

27 VeAis tantum conjun(3:i,re tantum con- 
junaisp^crendifunt. 

Prol>a 
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PioWur pcr /.re conjunBf 87.fnfin.fM legAt.s. Dciodc 
pct lM.^}iuiia^.C.ii4CinbuJolL\i\>\ clcganuoi rauoocni 

riib)aQgiiIi]ipcrjcor,<]u6d coDjunfb vcrbisuiULifD»i<ieo ^ 
1 ic coajQodi fifu pociorcs,(]Qia propur aoitatcmlamo- . 
I* nlsqoaii m uoam corpusrcda^i ccormcur. Brooch.r#;rf« 

3, aprtJs. Hcig. hic. nujn.13. Daarcn. ltb.2. tU jnr. Mtcref. 

cap.U4^tj.CoiUl.m Li.^.i JemMit.num.ts.de ttfufrjucrtfc, 

QQ^ju.24.9b^rv.3^fnfin. Dis(cnt,Dn.G<xdduuil.t^.nu, 

zg.f.dt VS.^ parcs cos clTc pauLPrim6,qQia par corum 
S jos A,lj67.dehgred. imfttt.d.Lttn.§.hu ita. cum fe^q. C. dtj 

cmJ tti I fsJe Uiat. 2 . Dcindc,quia paii nicuocar raiiOQC:. 

Uicrqi eaimpro ic panim cxprcflam,par:im cadtam ba- 
^ bci foIoQUccm icOacoris. His radonibus mocas^Goetl- 
^ dxi (fntcanam feqaitar Gailhdm. Foril. eb^m. to. tkef. 
^ i/. ahi ^ le allcgac qaoqae Forcai. tn Secjem. SsL s 
^ num^ 



i 



i8 Si legato ufufhiftu prohibcat tcftator allc- 
^ iurioncm,nonccnfcturl^upropricta$. 

^ i. Pa L71. i.fin. de ewnd. «y dem. L S9.S.z.de man.tefiM^ 
. f^^-Lif.dihertd. cajbt. IL Quuoon alicetiiMu£cati-^ 
ooc f ccfaof am reccdt oponct,qaam cum maainaBi tSt^^ 
aiiii<i SaMz tcfUcorem, Lnen nltter 6g. m frme.f. de^ 

' , f^'h lII.Dfniqtie9 qosa prohjbitio Eafore hatdm fd' 
l«opciaani («t ^d^foBUJBc fic concra eos tctoiiyghaom 
^AKx:^iatdLmU4Mrt.3Jutm.^C.dg^ . 

" PW&^ I rii».^. Fa4JuDJx^.5.^#pfr#Ty5jp>4^ DiA«t> 
^afiL4e^r.^c^j^^.^.2^{/u^f4^yr4)2i^/</. Uem (la. 
^^Kan fidfcnaw adjedo onexc^ ainus tonatnr, 

^^<U/i^a«.»«0.ia. FachiiiJi^.i.^4^. DisC 
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DtSPUTATlO Xh 

DE L. JFALCIDJA, FlDEl* 

commif&s & €oclicilli& 
Hdpimdeiite 

W olfgango-Albs & 
Marcioj Bainbergea& 



CoNTROVE&SIA I. 

PArte hereditaw legata» Lez Fakidia bciim 
habet. 

Noli aafcm SCram TrcbciJ. ftatio:QuiaFalcidialo* 
cum obtinci in Icgaris,TrcbclIianuin in fidcicommiflis.Z 

2.j.quintf4S.C.de jHr.^vet.enUcl.^.fed qHia.tnfij.feq. ScttlpCC 

cnimiocus JFaicidisc^cum uiciadodfancriiikgatadan- 
tttr,/.i.jfl ^td 1 F^W.Raphacl Cuman. ^ Socin.icn.4/ 
rubr.fmdSCutm rr«^ri2.Dis(:ibid.Gl.Caftr.& RuinJUfi. 
mdLmmtmrtdmf.ffMdLkFmifuk Va(q.^# fucc.r€fiLiiif,2,§M> 
permittCMtitioiict»qQaienniiiiai Acdiliiitfacluuii.li)r*^« 

a Eaclem in fidetcommillis fingularibuilo^ 

cum non obtinet. 

1, Pcr i^.Lz.^ s.C.iie jur.vet.enucl.tthiL.VsLlddl^s^lt 

f^ta» Trebciiiaaam ad fidcicommiiTa pcrtiticrc dicitui 
L Pcr §.fi4i qma. infi. ifiq, ibh Ex finguikqttP^rmkm^ 
pgr fidncimmijfmn relinqumtm' y esdem retentie permi^ 
Wii.^. Rapliad Caman. & Socin. adJLntkf.f.md Tr^im 
qnos euctur Dovifnm^Fachiiiae.i/./rir.^.ri^./2.cotitnif 
ii»mkr,giMd TrebeH^ ibidcm Rum.Ripam mdd^im qt 
tmm.gimdL.tMieid.y9tq,d$ ficc,ref$imMh*z*f*n efOA 
fi»tiiuttMli#4P^rf«MK Ezplicaco (ihiia^uicJCi 
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^l^jX DlSFBTATlO XI IM 

: ta(tA,i|n ad fidocamiwft 

M,miisamas oanc ad inccrpiecaiUNiatf SCci Tidiil' 

1* IbiL (^bas ferbis iodieaic TKlctur . cr ^tam Falct* 
i 1 D 1 1 ^4'^fBcdEciad£Jctconuiiifla hxi^aiaittm ic; um pci-' 
ubot 

^ I ]uietD,pluribusherc»dibw ioftiunisiia iia^ 

b^jil''' eiilkloaiin habfU 

mttttqfccim poiao wam hdcJiijPc «cc f C 6ca J i # 
veljiur&MiaBiotiis cdcohcraicm p€ltiMCcic.<;iiaeflio« 

MUetiioBiDf iegantcm? AffirtnaciTaiD (bb diftio^io- 
icnebioiQn]; fiqaidem portiooticrata acccflcrit portio* 
, ^ lUBMoiicraaf.portiones fcpatcnrur,& in fingol isFoiadia 
intliianir.Sj Tcro ponio non oociau acceflcrrt port^ooi o- 
ficfaitporr.ones coiiundaaaii,ncc ioiis (igiliatini raticf 

Qj^JLk (S^/«^«.jf kf.Cojac UkB.phffrv is &ltlf.i3.0ifinu4m 

%nC4ii,.(i,firt,j.,jp.DisCAnc.fab,W-^<«Sr^Ji. 

, l^Mi^^.i^X,F4ifiiDoncIl./f^.*.cwfWiif^/ 

^jl^ 4 Q^rtaFalcidtsdccnlidMCiira^ 

j^5t' ^ ^ '^^^''y^f Duaicn.f «u*^ifr./.Hodicjttrcquo<}ttc Tindjca- 
CkftLl^ <Jcuahuar,i:ftijf.##i/, Cajaciir^.F. obfervjt. Doarai. 



, . fm.f.MmL DisCAccioC md ftrAtJt, Anc 

^iilan!)^' 1 cam^iiiimi legatarits iAomredctnH 

f ft|ci<^^* "^tfciK:^/ 4p. /, anAntttate 73- §'fi^-f' t.LUfUMfn 
^Z^t^ JJ^f***'*^. tU. Amhtnt. Res qtu. C commJe Ugst, Si- 

^2»/^ ikT*''*' ^^*»*^^-^* *- arbttr.jud. qusfi. CMf.id^ nu. 
''^t^I'^ f ^^''^^•^'•^•^^.Mitai.STcphani qiuft tBuftr.ps-iu. 

ijfi^ ^'^^^ "^*^^ * G^^- f ^^***^ ^-^* 

'Kv/^f JJfi^-^^-vg-doaoiTii&dliaiiica pcr /.//rinw. CfMm, cr- 

^^^^ ^ Ssfe"^ 



I 



ZOl QUifiST* SEU CoNTROV.J. C 

^ Imputantur incamcatantum,(ju3ejurehd- 
reditariocapiuntur. 

Non eciam jure legaci jficleicomininfi auc condicionis 
implendde caufa; quam vis hxc judicio ceftacoris capi in- 
tc\liQ\ini\iT,l.qHod autem 74d.ficretiitdrS3.LinqHartafn pi. 
ff.h.r. & ibiGoth. &Dcl./.^«ij^W«»?.f(>^.Ancon.Fab,/#^.d. 
comeil. cap,^, Cont.likz. le^.cap.s. Cujac. lib.8. ohferi/.^, 
Wcfenb.i» par.h.t. CotSiClib.z.fnifceU^.?. Fachin.A^.^. 
controv.c.is. Arumac. disput.g. Exerc.i?. Schncid. ad pr.k. 
t.ntim.td. k\c\2iX..lib.6,paradox.cap.4. Ancon.GoYcaq./r^./. 
animadverfion.cap.pen. Angd.Maciheacius /1^.2. </r ^a 
^ ratianejuris.cap.22. Y)onc\\.Ub.7. comm.cap.30.pag.z17» 
VdiC.cent.e.quAft.si.^ feq. H2Lt]^tcchipart,t.diIpt4t.28.the/l 
i2.Tzcm\.vol.2»d/Jfpt4t.t4,thef.sMt,a, Dis(cnc.Duarcil.i0^ 
in qttartam.ff.h.t» . 

7 Ea auoquc, qu« per prseccptioncm legata 
funt,hercaiineamnonimputantur: - 

Exempli gracil : Si ceilacor distribuic undecim uncias 
hcredica(isperlcgaca,heresinflicutus habebiccancikn:i un- 
ciam unam,jure m(licucionis,reIiquas duas uncias poceric 
<icFaIcare,non obllance, etiainfi ci e(lec aliquid prsicga- 
iMm tl.inqtiartanf,l, idautem 76, Linrationeso.§,tametfi.f^ 
h.t. Donc\\,lib.7^com.cap.3o. ^ lib.8,cap.26. Cujac.</./^.j;^ 
cbf.4, Schncid,adh.t.n,num,i6. It^chmx.Ub.s.contronj.cmff 
5. DisC Duaren. c.8, ad h.t.inff, ^cCznh.adSchneid.hjj^ 
num.io.per d.Lin quattam. -0^ 

8 Falcidiavariis cx caufisccflat. Prim6,fiKe- 
rcs in legatis, ad pias caufas pra^flandis» moram 
commiferit. 

I. Per Nor.i^r. §fi autem heres, ubi vcrba hacc difctta 
cxtant: Si autem heres.quA adpiat caufas reUHa funt^non hn^ 
pleverittdicensyreU^am fibi fubftantiam non fufficere ^di^ 
ftayprAcipimtts omni Falcidid vacantey^c, 1 1. Per Li,§.md 
mumcifum.ff. h,t, II I. Per Lfiqw6 ad decUnandam.C.d€^ 
epifc. o» cler. Yoinzi.Ub,2.feleB,c.2s. Gei!.//i.2. obferu.ii^» 
num.s, Fachin./i/>.^. contr,c,i7. Gochofr. in auth. Similitgr^ 
C./»./.Disi;Duarcn.i» comjfdL,Falcid,c.8.Tit2qiLclde pri^ 
I 'Vil.put 
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lyjd , Di SPofATio XL ■ «o| 

piantaicaras quidam,ubi ctiain Falcidiadctraintura lc« 
gato pias caufas.quos nouc HiooiuTrctuL/#i««^.4^^. 

iutcoalitin ^ftiz.ii^ut.i^-thefs.lit.F. 

Ucons cjpi Sccondo » fi tdhcor yetet hmdein Falci* 

•"ffi diauti. 

Amh.fedcimt^Ch.t, Kcafeli.c.2.mfin, Novel.iir.CMp.3. 

^ Lnidt Alciat./ifi'.^iwW.#p. Forner.2.)i/«i5.ii. y^ad.lih.z.ifudjl.t?, 

VamI DaarciLiji jf. legat.t. p/t^ sst. Diif Pap. /«/or. 

( /ff -(^^ reififg. Quid dicendum dc 1 1 beiis pri mi gra* 

^ ^ 0 JT' ^ ccAatorem d«ciadioaeai f alcidjz proh i b cre 

^^'^'^ fn poirc,optDamiii.Qaiajtisaiidquufn non pcrmittit tcihto- 

£.FjUlld4> jos pdtdDccgeomiiter adomiicsedamcx. 
ifancosaihii ^^dalc eft ili fliit. Qiip ad hos igitor,)iia 
letnif nuo<]|Tetiif pcKiiJrnfi^abrogaciwiefti Nooobiiat/,^ii. 

temm.C. ^SCUmTr^hii locA coim noa dnbitatur de 
•cx^s^^ Faladia.qua(icemimficadim2Don po(Ie,rcddubi[atui dc 
[aDi^** iroputatiODcfrufhiumrquia (blcnt imputari in quartam, 
-5l0^ fidetcommijfarmm iS.ff md Trebeli. Icd I rr pcrat. iioc fa- 
, L^i; vorepfofccutuscftfilioSjUtquartamhabLantrolidam finc 
, JJHJIgi^ Jjnpucationc fiuduum Paul. Picus ad l.go ff.h.t. Alciat./» 
'^At lcum proporas. C. de paci. Disfcnt arg.</./.;«^^f7,«4. ibidcm 
^ .^f^ Bartoi.Baid.Caftr.Saiicct.Jaf;w/.Al*«;^fZ/«*.^. num.ss. & 
i^if Jp^ Tr^^^fl^ubi communcm utCUt.f.teftamentum. 

GtaSbAbb,fim€iu.i. leftttmttm.^tuft.ss.Gallth. 
zjifgrv. iip.peiL fanci9lm.C. £t tmffic^fttm. TwaalLdm*' 

n<fi to &i tanen prohibitioctpctflaeflcdebet. 

NoQiacita.Nam eo ipfodum jufTitlcgataimfgrafolTii 
J^^^ lion fntcliigitur teftator t alcidiam prohibuiflc.Tacitqpro» 
iui>icioiiisezc01pium cjusmQdi cll: Si tcf^ator totam rcm 
f fGBftari inaBda¥ic»llcabsqae diminutiooc.Scntentiam aa* 
f-^ im « yfflram coo&mat 'No^d.zx.i.f.^^ugrf, H£c MMtim 
'■ ^ iictmmu Ez qiia Dd. e)iisiiiodi argnmcixam defomaoc: 
Cilm sdhmr iia tcgatts oncrat heredem ,ut dcbica pom^ 
yodcnMiicttaflcai^pcaBfiu&iiM 



ja©4 Qui^sT. SEu C0NTR0V.J. C. ^ 

fone quod cxi(\imavetit,fc plus in bonis kabcrc,quam 
bcrct Sa:pe cnim dc fuisfacuIcatibusplusaliquandof|t'- 
^ram bomiiics,quam in cisfit,ui in ttt.ltbr.i.fupr. ^uib.eJC 
cauf.man. nonltc. Idco Falcidiab locUscft.fi hcrcs inycnu- 
riumcoDfecericat md. NtfW.ScdKaecracic locuni habcr 
etiam fioc in cafii.quo tcdator mandat intcgra lcgata piae- 
ftari, & absque diminutione^ & fic vidctur cacit^ prohi<i 
bctcdciradioncm,quas fit cxL. Faicidia: Ergo & nocin 
cafo locus erit L.Falcidix.fi hctes invcntariQin fcccrit^Don 
obflante tacica prchibitione: Bartol./» d. No^veir.^.Ji w- 
to exprejftoney^c. 0\6x2A.confil. 2^8. Socin. (cnior €wf. 
3S. lib.i. CovarrWf. Raynaldfe^ §.3. nttm.H. VaiCq.s.defuC' 
€$Jf.progr. §. 2. tit. de fid. fubft. y^xxA. Itb. 2. qu&fi. 17. 5ar- 
micnt.hb.2.cap.7.nttm.ir.f^ feqq. BcOin3itt.conf.23p.nutn.2. 
cum aliis pcr Mefcoih. lib.i. prAfumpt.^s. nttm.rs. aUf gaiis 
Disf Gu do Papa: dectfss?. num.2. Bocr» decif.^^.num.ss. 
AXtT.in confii.hb^s '^^oium fundamciMum deftrait f achiiTr 
hb.S.contr.rs. 

II Legata , qux Falcfdiaf ob fingufare & (pe- 
cialc privilcgium non fubjacent^ alia non rg- 
cravant. 

Qupd cam cn mb diftin<5lionc hac a^rmo. Si cnim lim 
acque eidcm duolcgacareiida func^quorum aiccrum Fal- 
cidis (ub(ic>akcrum vciononivcrum c(l,a lcgacode&lca- 
biii fieri dedu^ionem ucriusque lcgaci nomine.acque ita 
contra Barc. communiccr obcinuic gl.tn Authfhniliter,C* 
j^./. Sinvero pluribus l^gacariis rclid;a {int,ipns hujusaiO' 
diiegatorum Falcidiam cifugicnciumhbercaccm nonob- 
cilc^verius cAiM) nH ad ijin. tnfin. h. t. n. Macth SteplMini 
iLcBnta qu&ft.ill.gsMt.C, * . 

U Quartas Trebellianica? deduftio Beri debc^ 
€*tota hereditate; 

Non ci eo.quod (upcre(l>dcdu£lis legatisifive Hdcicoihrv-' 
milTumpurum (it,(ivc conditionale. Racioprimaeft in L 
MMreelitts.i.IdemFomponitts.f.adTrebeQ. ubi difcrce dici^ 
cur^quariam cHc dcduccndam tam cxlcgacis^quaiB 
^ ■ • ' dcic< 
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DlSPUTATlO io^ 

ieiGomBudb. Sccanda cftin Lsts tmB€n,fJ^is ex Mffi.f. 
jiiTiiMibi fidcicomm.flttm pammcratpttram,&:par- 
timcaD£iioaalc,& lamcn qiunadctrahiitfr tam cx fidd- 

Cumy Ji>|rnm tt Ir^n'^ Pif h'n r "^*^ '^-p * "^' 
addttiaioocinicrTiam.accoiuraria disfblficpct qoac dis- 
iaidtCt2TCLMa^/tf.& aiii a Fach. alicgatL 

ij Tccbeilunicam folam filiusjurc civili Jc« 

trahcrc poccft. < i . 

|>2oacgim£n)til Icgitimam a oatora dcbitam.Ptobatin 
l^Lr/;yfgr C.MdTreheH ubi difcncftatuiiut.qQodfi- 
lii r«M>ad rcftioKic poruoocm fuam bcrcdiucis, racocl 
qaama SCd Trebcli.dispofitioQcdodiaotcm rcftitoaat 
iLVeilMm9,xi.^fiimm.fuUsmM.UgMt. Ubifiliosroga- 
rosfcAkaercsdcttahittamumuoimquanam. lll. Quia 
^is^ habcc qaartaun cx conftituuoocDiTiPii,oooa<l- 
mnxkat^d qncrclam inofficiofi,/. PMftMutMMt $.j.<fuMrtM 
4 .fi fm smfubts. de tno^. ttjUm. 1 V. Qoia icx F ald- 
coofticair,at omoiiK> hbcnim fit dodraoicm booor um 
ns dogarcfic dc co dispoocrc pto fuo ax bitrio,il./ jf. sd 
Xr.F4lciWl£o<icm autcm coofiho & fioc iottoduda cft Tr^- 
l^iptfi ytS^ pomcqao Falcidja,nc hbcxa tcftaodi factiitas 
nltra dodoDCcm minaatur,$.y#if iii^/w/^.my<f . Fiotom* 
mmjtfUE^. f^iMds^mt.c»ntTatMp.RMynMtsmyzud.lttr.2. 
aujJi ^z. Cuj^h.S. cbf€rv.cmf.s.&tnl2S.etrcMfin.fMg. 
U^.e tU ber.injht. Vicant.e.qiuft.ii. Btooch.rnif.^j# 
67 ch/erv.i2i. Ammx.dtsjttt.p. Exerc.18. Eliai 

dt&Mg.t2.C0ron.i. Jacob. Cramcr. duceft.i^. Irftit* 
zoMynCutgJui fr. hic. num.ii. Harprccht fMrt.t. dii- 
Mtf^t. thef.to. An2d.M2iibcadus Itbr.z.de vt & rMttowt^ 
%sM^Mrt^t^fJ cMf.zs. Gwihclm.Yot^cT.dt^tit.s^ihtfid. 
I>isCbit.Conc Isb.i, ds^Ht.c.3. \2C.iy2clibr.^.decUr.^^. 
^2chitiM.s.c^i^ cMp.2 Quorum fcotcniia Jurc Caoo- 
Hico coofixiDac^,c. IUynHttm,d^c. RMynMtdm extr.de tefl. 
«c toto orbc taraium in fchohs & judiciis icccpta cft.tcft? 
GoidaocPapae ^«f^.i/- l 

Iii.Trebellianicam impuunturquoquele. 
gata & Edeicommifla. ^,.^ - .j^ . , 

i» a - 



. -^ Qu^ST. SEO CoMTROV.J. C. 

iS^^STSarei f alcid.an=r,in qu^m non impmantot» ■ 

S c,u»^ T«belliamca,;n quamca imputantur.Non 
Xt / S».C/-i».fr«/*. Nulla cnim tocula .n ca I.eft, 
''^ '^^t^^ inTrcbcllianicam noD 

lufttn 9 /7.HatpKeh»;«rM.*?«»JfW*'*«r'" 

^" xr^SJqui i-plend^ condidoniscansi capl- 
Mnturantccraineamimputantur. , 

^''^7 Frudus etiam,qiiiantcaditamhcrcdiuwffli 
- pcrceptifunt,imputantur. * 

^ ,Lanfid$ic0mmff^rfalmuner22.%.fiheresf^^^ 
, |iiillobtinct,quando Hliusprimi gtadus ^cft«^«^^^7^ 
'tatem jufliis cft cxtranco,/.;«/p^;w«4.C./irfSCr«/;7 Trfi^fitf- 

Covar. mr.R^v^nf.f 'i.lMlii».4. Fachin./i^.i.^o«/r^j^ '^' 
DtsCallcg.a GabricI.//Z'.4.^^»'-^«»^-«^ TrebellconcU'^ 

i8 ecffatTi^bclUanicaprimotfitcftator eaiB 

cxprefse prohibuerit. ^ 

Racio cft:Quia Falcidia prohibcri potcft,N'(Wa.P/''^^ 
ro expreffim.Ztgo 6c TrcbelUanica.Ratibncs confcqucmia 
rutfus haEfuni. I. Quia aequiparaniut ialcidia&TxcDC^ 
' lianica, l.AUrcellus, p. ^ioii autem.ff.ad ^^^^^I^JjL 
II. Qu.aad cxemplum L.FalcidiacTrcbcllianicainOfW' 
asici\,^\fi:Jq:ua.tr<fr,f.fia, 1 1 1.QuiaFalcidice appcllaaoO 
fepc iniclliguurTrebcllianica,/. t/?ffr filtam.lTitiii.^'^ 
l^£sdcidMp$b€mm.Q.iUSQtHmi:r€b.l\.QM^^^^^, 

00« 
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tioinTicbcllianica eA,qQae in Falcidia.IUa eoiin latio c(>, 
qoiQioiB 2(i f alddiam i quia auc hcrcs.cai dccra^ionis 
coauDoto aufcrtur^adibic hercditacem.aucillam rcpu- 
(i/jk5/iJ/b;ripium opus Faciec.czcqucnJoceftacoris vo- 
luQUiaQjicctoullum commodum habicurusdc. Si vcr6 
icpuliabii»bcicdicasadahospe(cincbic>n€mpe fubnitucor 
vc! fiJdcQomiillanoSyVcl aiios legicimos hcredcs.ut docec 
lafjiijfwro exprejfim. Novflj.CoraT. ad cmp. RAynMl- 
Jm.j.}M.6JiteJijim GotRcz.Uh.i.^uar.refol.ii.nu.u.OW" 
taiiLai^2.n.2jf.2i.m objecl. ^ refol. ChT.§.t^ft/imen' 
tip^.6t£dL2.cbferv.jj8.D\i2T.adI.nemo.5f.ff.dclega(.i, 
&DdcDmmBnircr,Bart.JaCaliiqi tn l.MarceUtt4 ^.ff.adSC, 
TfMti3i^ti\iipaTt,t,diIpMt.2if.th.ult.ht.a. DisrSarm. 
iii-ixefj.hldii.s.PMrad.ig, Ic01c21.d1al.4s. Vaud./r^.a. 
fti^.&ooTiilun^ Y2c\nn.hb.s.cap.^Ki\imz.diiput.g, 
js JroDcLr^f . z jDifcellxorjtr»v.aff.^3 . Matth. S t c - 
fk^iem.2.autft.tll.g2.ht.M.htc. 

. 19 Etiamliliberiprimigradushprcdcsfint. 

Ratio: QuiaTrcbdhznicardctradioprohiberi po- 
tcfi^modoptobavimos. Ergoetiamiohbcrisprimj gta- 
^BMKpbos nihil (pedaliccr iocoonarium conAicucum 
^s^^iiof parer Imdmam portionem rcl;D(]uere tcoc* 
t air,acdcsiiqiiis fiiis Doois pro libicu dispontiiCySc in Scv. 
^fkao^Lcmtf.zix. bhr.3. C\2i.S.teftammttem.qu4.fl.6i. 
yffid rtumtM»^. Soaicz tn thefht.T.num.}o6. Vaiq.4r 
fiKffrff§biit,2.^jit, Mmm.27. Dis^m. Hotom. Ish.T^hfU^. 
GdJAjLsifijSjLj6.¥2chmMh.}.c.s.Gadh.foj£LJ/l^^ 




20 Prohibita omeo bonoratn alicnatiooCf 
detra&io prohibiu dTc non ccn- 



Krv. ms fi^afd. Uri.Ju ^cioL csntr.S.ubSUM 
rm Mh^MM iiftWMMium faciMt^ ahquam rtM^ 
^fMwmJit^r Rrroos c9Mpl^}jmasJhh.z.fA^ 
it^UM.^.Sockkjan c€trfj7oJth,2.%sk»aL\ 

Cdbc CmsnSo TrcbdBaoka.fi hcmi^ 





tO^ QUitST. SEU CONTROV.J. C. | 

Probatur I.pcr Auth.fed cum uflatOf,C.ad L.Faicid.ilfi, 
quo non obfervatOjfoltda legaia prAftet.etJtfines heredttmot 
gxcedant. Il.Pcr Novel.i.cap.z.ibiyconvocare ommsli^^ 
t^tricst^c. ^ ibi,non refinebit FaUidiam^fed complehit It' 
gatarios fidetcnmmiJfarios,licet pw£ fuhftantu morientk 
tranfcendat menfuram legatorum datio. Covar./» c.RafiH' 
tius.^.it. n.io. ditiftam. lcizviC.\W\\\s.incom.opin.invcrb, 
heresextraneus,0*c. Va(c|.</f fucceff.creat.Ub,i.§»8.num.i^ 
lAznoch.confzr z.nu.SiMbr.s. CoitkC.in I.in ratione.^.qtiod 
Vulgo.ff.adL.Falctd.n.i6.G\X\\\i.Voi^.di^ut.iB'th.3s. Olc 
m2Vi.dt!put.Z2.num.S.g.io.in objeH.t^ rejoi.D'\sCGzi\.Ub.if 
cbferv.i38.n.6.^feq.MynC.ltb.s.obf.6o. ubiin Caxncralm* 
pcriali hanc fcntcntiam obtinuiifc tcftatur. ^ ad (.d.fuf.di 
exhered.liber.^ ibid. Schncid.& VigI.Sarmicnt.^^.2.yf/f<?, 
interp.cap. 7 cjnos (eguiturnoyiflimcFachin iib.jf.controv» 
cap.38. E^ndcm disfcnticntium opinioncm amplcduonif 
C2(C\dot.decif.s. tit.de teftarn.riu 6. Roland a Vallc conf.27» 
lib. j. Dcci^in.ccnf.^g . /r f . C ephal us confsg2.num.jpM.s, 
Phanutius de inventar.part.7, nufh.s2. Hippol.Riminald, 
conf.i87.lib.2. H^TpTcchtpart.z.dt^.26.th,S4U. Matth.SlC-f 
phani </. cent. 2 . qtUft. iU. g 4. Ut. b. hic. 

P£CODICIL|,IS. 

Ix tit.2s*&ult. 
iz Mulieresincodicillisteftesefle^oflunt. 

CcfTant cnim hic rationcs,ob quas mulicr in tcftamento 
tcftis elVc ncquit. Atumx. dtiput.7.exerc.i^prim.edit. Baa 
in§.2o.§.mulier.ff qui teft.fac.poffSchnt\d.tn ^teftes 6jh» 
fupr. deteftam.ord.tot^et.lih.2.dtiput.i^.th^ttlt. Harprccht 
pairt.i.dtsput.2Q.th.8.iKfin. BrOnch.c^wf.?. mifce/I. ccnsrov. 
affert.27.mfin. I. cft:Quiamuncracivilia,caqucquaejuri5 
pubhci funt,ur leftamcntum,/.^. /^/tf^oiw.ad virospcni- 
ncnt,non ad mu!icrcs,/.2.Jp<i/^ K.J. 1 1. Quiafocmina vicem 
popuU Romani in conciiiun^ convocati (^ubi teftamcma 
i;iitio ficbant)rcprq(cntatenequcat,cum jusComiciorum 
non habucrit,GtfZ^.//^.j.f./d. 11 1. Quia tcftem dle.quap- 
dim (it intcrce/rionis & procurationis retaiicnae (pedcsj 
undcfQcmin^remoTcntur;/.«/i£'»^.C.<^;»ror##r./.r.4r^SC- 
.utm ViUej. I V.Quiaroag«ahuju$fcjcuscftirabccilliias& 
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tcmrQ^gcnerales, Dd. rcdlcrciicmnt.cjnMpruhjbvrcnt c- 
tiafiniD coAira^ibus mulwcm ierii»n<ju uminit fKTficrc, 
. ^MoA tairco fal/imi cft,/. ^w/ teftamentD xo. ^.muiitr.jf. ejui 
. ■ uJLuB.fMclex eo.ff.de tefttb.W) n l./i*/ i.tefiti.fup.de iiji ^m. 
n £xqpiibQSpaicc , qaod qucmadmoiium Tctcrc^ ivcc lcr- 
%• viifo>o(c iropubcrem, occ pcrcgnnum.ica ncc muiie/cm 
n:. ad folcoaia admiucre voiucrui.c , /. ^m/ ttjh^mertto. ^.jer^ 
•s ^vm.wd i.fr££ei^. ^ feij ff.^u* :efi,^m fac pcjj. C u .u i^: :ur 
j: , ioeodic^ui nulia (bicDnica;ord!n;iUoniirc(]uir:icur,uiio- 
X ■ qiutaiiiEpcracor/» iE./w.A./.»jrJuijcfum tclnmon:um ¥C- 
^ ' lcro ifl codiaUis admitccrc voluilicjvcr.fimiicclt (^^A 
.g. . amcm 10 /.j&i, C. r^^i/r. quinquc tcrtcsinco iic:ii;s,frvc 
. - . /cri^tOj/ifC finc (cripto fiaoc,rcGUiiuniur,:d ad loicnii.ra- 
tcmDOB ordinatioais,rcd p^obanonis pcrcincc, uc difcn^ 
^pam-mz in LJhj.C, de jiAewjmm. Antcr Cimco ftncic 
.-t^" BroudLi^r.cxiftimanSji^ -^.^77.^ /.corrcdn n cric &jm- 
mizianini pcr d.l.fin C.aeco^.c. tanqaam i'crcm fctj conf^i- 
t&aoQcni noTam. Iisdcm dc caulis moiia in tcltamcoto 
Bii&us£bicimj tefbscilcpv^rci^jvciuti inccftarr.f ntomiirta* 
D,TBta Ubcro5,a<i pias caaraS;& ic tcibmcncoPoncrficiOy 
Cchntpi. ^ c. citm reia:hfrj.de rrftJtm. M j uC.ail / f.tejUt. 
jtfr.de u^^um.n.^ f^s.C^^d dA.nn h.t.n.^ Do.Vuiicj.^ 
I j.p<^iou.2. ftetruUtefiMm.njQ. ^ md d.k f.n. >3f'er<:nb-«^^ 
' - V ^A.ft^M tefiiem^^ ^-^-f^ Bart./^ ibnj , Jarofi n«.r2« 
Qjkeeudli. H^TinLH^ixm.prMcf.ol!rrvaT.:if. rf.de tejtth. 
M eijiry.i^ut.sS.de codsc:il.ci 'ervj. Spccui./.i// tefi.nu ti» 
'. 2 OofKofT Mdlii.ffjle tefUtui.CoUTk2n.Lh 9. ccmm.^.C\x)2.C 
»^2»/. ^ tefim.fiu.feff hoZili.<:efend cMp.10.rjttm.4i. 
' ^ \i^,Lt^de iefijmm.i }.TiJZc^a^A.ce I!.ccjmuh.p.t.^L^» 
W^l}iCjn LzJe tL\ter.rum.26. So^astamcn fcrniiiiaj 
coiotcficsacnrDcn ncn pcil ctr adu raB iibaL 
CMlT.Si Joh.Diicd. tn tred. de mie tefixndu 
^31^ — "rfln I . ^ood^Uff.z. d:^}et.6. thefio. Utx. Harp- 
^I^U^/iee.30.tiT:fS. 

j ' ^ l«t&a codiciilis cor.ci cr.c x L.petuntur. 

TreieU. U co<l»cui 000 furnmtc- 
S* ciiim -.cratECTy.o coT/Ji; ;i*a<i i4«at» 
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direda ex tcdamcnto ctiam agi poterit;tamet{i,ati:a agflr 
tur,parum rcfcratjcum utraqucadlio Cjusdcm virtucis c(l 
fc,eundcmc]uc cfFc£lumhabcrc vidcatur. Accurf.Schncid. 
Mynfing. & Dd. communiter,/f^^.7^;z,/7./.;7. quos fcc^uiiur 
Trcutl.iw dtlput.de teftam.io.^vol.i.th.fin.ht.fin, 

24 Tertium quinqueiftorum,quiincodiciIIi$ 
rcquiruntur (4), f^bfcriptio ncceflaria eft, quan- 
do ip (criptis codicilli fiunt (t). 

(a ) Lult.§.fin. Ch.t. qui utriim fpccialitcrfintrogati.an 
ca(u quodam congrcgati,nihii rcfcit,^./.M//.Bronch.rfm.A 
fnifeell.controv.aJfert.27.yigl.tn§.tefies autem.nu.jf.. ^s, 
fupr.de tefiam. Sich3Ltd.mrubr.C,hj.n.s.Schndd.adfr.h,t. 
num.3^.(^S4., 

(b) d.i.ult,ihi, tedibus yidcIicct,quando in fcriptrs ro* 
luntas coniponitur>rubnotationem fuamaccommodanci- 
bus, & Dd. cOmmuniter,GI.Albcric.Corn.AIcx.Ja(bnalii- 
quc/« dl.ult.in fin.C.h.t.ldocti.claJf.2.diS}ut.6.tbef.3i.Ut.4i. 
'Iita\\.disput.io. thef.8. lit.C/voLz, Biotich.d.loc. Disfcnt. 
Azo tnfuinma* Ch.t.n.ic. yaCquius lib.s de fiiccejfcreat.f, 
zs-limitat.so.num.zs.verfcontrariumy^c. Pct Hcig. in 
ult.h.t.num.6. c^uihoc cafu faltcm locumhabcrcvoium>(i 
conftectcftatorem non alitcr volui(rcvalcrcfuoscodiciU 
los.quamfiindc fcripturafblenniter ritcquc ficret,proptcr 
voluntatem ezpreffam, ut hoc quidem cafiiproformatic 
fubrcriptio,a!iasautcm & deficicnte tah voluntate,proba- 
tionisilla fit loco,itaq3 per tefliumdepofidonesfatiscani 
fupplcri. L 

25 Ex tcftamqnto imperfcdo nihil debetur, 
nifi adjeiia fit claufula codicillaris. 

Hoc modo:Si non valet haec dispofitio jure teilamenti^ 
valeat jure codicilIorum,vcI omni meliorc modo,fcuin- 
ftar cujusque altcrius voluntatisj/.^.Jf!/^^ miLteflam Lcoh^ 
redi.f. ct4m filtA.ff.de vulg.fubft.l.ult. C de codic.L ex ea 
ff qui teft.fac.poff.LLucius S 8. §. ult.ff.de legat.z. Et tunc hc- 
jcdcs proximi ab inteftato non folum lcgata pra:ftabunc 
hoccafujfwd ctiamjure fidcicommifli hcrcditaichisrcfti- 
cuctc tcncntur,qui fcripti fiint in tcftamcnto miniis folcn- 
piidcdudla tamcn ^uaria Trcbcllianica,argam././ri?A<#w, 

, ; ' • ' " ^«/^. 
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LS^^ )d9-»M">-2.Boccr.r/jf//r.2.^«r/.(^./%.^i.Hafptechc p^n . t, 
vo^ fqHiB . ^iojh.i^ Aii^s cx imperfedo teflameoto ni hii pian^ 
„ «Iflpi poidlj cum nc codicillorumquidcm vimhabca(»oi£ 
" co&^ f nedida cbofiiiaadjeda, Lfi^eiccmmtjpi it, fMd§ l9gnt.$. 

fiMm.fikc.^o[[.fag.s§p,V,O^^.LjMbt^m.iquodfinonfHtht* 

ntrogaoi Cjkufim.J^i Impcfacor iiatoityriiducorqooniodaai 

ancb.ritf &ei«dffio ooauoa DUDCiipa?it,& q uonioclam ledcairyniac 

vi.nH ^-^ czteftaincntoimperfc(Slohi foli luccedunr,qui nuncupati 

i^a^f^ /unt. IL O^.Lult. Cod.de jur.codtc. pbi vidcntur ex tclta- 

1 jncnto impcrfc^to Jcgata dcbcri. 1 1 1.Op. L Tttin t3.ff.dtj 

fcripCJ' $noff tefl^m. ubi cx icllamcnto inofficiolb, cui adjctta crac 

Timo^ claufuJi* codjcillaris,Icgata nondcbcntur. Rcfp. Bronch, 

j jafitf^ ren/.3. Mffert.2^, Ex h iscc confirmatur do^tiina L)d. ciua 

^fffi-^* craduoc gencralitet, claoiulam codiciliarcm> (i non eipxi* 

c. inatur,non C}xhini^\\\p,U,fJgjm^9dit.Udt4'^^^^ 

■iff.cri'^, C.iod. Aotop Gabr tth^.^.ttmm t$ktlJm t. dt ttfiam. tttt^ 
i6f^i^[ dttf.s-numj. }ikiem»d(ultyr.4^ifigmft.Bt.nfM. Vaod«/r^«x» 
; voiBi^ ^iiii|/l^.Ileiii(iier.^. V^i^ ufit!mx.tM*lMU)9cJm Lfititftr 
»5 co^ mfi^uUtimtthtttjtttmatjU^m. C\9i.§Jefimimt$im.q.s. 
t,ft(f m t mt.8. yiftBenhjtd§^9ditiSMJt^6.k*tJt. Aliqaaodocamcii 
'ottBi^ cam ex piaefiimptS ceftatoiti volaacate (iiDuitelligi opij 
naDtur Dd. quaodo nimiram tcftamcntom fatceondicon 
ius^ iiircr ]jbcros,autjuramcntum teilatoris intcrvcnicauceos 
vocaTit,quosardcnteracrummopere diligcbat,autob pia 
caufam quid rcJiquit : Imola>Aretius, Butr.Alex. JafBald, 
aliiqae muiti congeAi ab Anc. Gabriclio d.lstr.^.conclf4f, 
' tit.de tefi^mKC9tt$U0fii.8LMtniachiodtfr4fim^t.3iJt^S*i6. 

rtk , z6 Legata, quae in teftamento dcbcntur,co- 
dkiUis t4mi poiTum » ut ipfo jure non dc()caa« 

^ • TciLin fr.fitpr.de adem^t.UgntXfi quk f.ff.d§^dim.ti^ 
0mtnsfM£^. Va/q. dsJu£ceff.refoL§.iMtkt6.QviiiLSJ9g0ttim. 
^ fM£/^';SjtMto.s. 1:>m£IbuM ttfijn txflittit.Uttrtdtt fMitt. 
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, j.fiqmdpon.mm.S.ff.qui tefiam.fac.pof. (jf* in illo ipfo(.f 
qutdpofl.Bitz.n.i.z.s.Sc Dd.communitcr.Disfcnt.PlaccDt. 
Caftrcnf.Cujac./» d.l.fi quid pofl.^ in Ifiita firiptum.fde 
legat.i. Loriott./» apiab.tt.de tefi^m.ordmand. axiorra.zi. 
28.2g. Nonobftat d.l.heredes palam.^.fi quid pon.ffquitt- 1 
fiam.f^c.pyJf.uhijCtVLSniv.Siqujdpofffactumteftamentutn 
I mutartplacuitt omnia ex tntegrofacttnda funt. Qux verba 

innuunc, folcnnc icftamcntum aUcra vicc cflc conftirucn- ' 
dum : a quo mulium difFcrunt co(licilli,in quibus tcftatot 
omnia cx intcgro non rcpctit,quac ncceiraria (bnt ad tcfta- 
/ mcntum facicndum Scd rcfp.mutarc tcftamcniura,cft ici, 

'^j^ quod ad rubftaniiam icftamcnti pcrtinct,immutare;Tcluu 

hcrcdis inftituiioncm,qux vclutcaput& ftindamcptiiin- j 
tclligitur iotiusicftamcnii, ^.<i»rtf^er<?^w 24-fHpr.tieUiit' , 
Fruftracnim tantaadhibcrciurfolcnnitas inteft:amcntis,(i 
muiatio tcftamcnti in codicillis,duobus fortc tcftibus fub- 
ornatis,probari poftct. Divcrfum cft in uno & altcrolc^- 
xoy i^uod tcftamrnti ftibftanciaia non conccrnic. • ^ * 

N COROLI.ARIA. 

. 27 Dcfutura fucceflionepacifcijnefased 

• Z.ult.C.de paii.BTonch.cent.1uiprt.30. Cctdd.prelixhn 
' fr.de contrah.ftip.c.6. concluf.7. adco.utdc fucccdcndo,pa- 
(kxxm nc juramcmoqtiidem confirmari pofl[it,arg.</./.iifc:t 
junBA.jurisgentium 7 .§ generaliter is.ff.d.t.f^ Lno dubiit^ 
C.delegib. Gt\\.ltbr.2.obfi2s.vu.2.obf.isS.n.i.\C''c(.conf7i> 
9J.2.&^. H2tt.Vi(k.ltbr.2.quAft.2S.Borch.depa^.c.S'»'f-^' 
cum feq.Don.add.l.ult.C.depaet.Dn.Gctddin / 
'verbfign.^in tr.de contrah.flip.c.6.concluf7.nu.to2- Dw- 
Covar./« cap.quamvis.inintt.reteB.^.part.n.z. Intcrit»ili-I 
testamcn,/./rffr ig.C.depaSf. & hodicgcncrali toiiusG«-| 
maniae confuctudinc intcr illuftrcs pcifonas padkum ejus- 
modi toIcratur.Va(quius//^.i./7/;/y?r.fo«/rox'.r.y;»./. Andr. 
CQ\\.hbr.2,obferv.t27. lA)Ti(.decad.s.reJponf^g. Schrad./» 
traft.de feud.part.io.feff.t.n.^So. Sic padum dcfututa fuc- 
ccftionc rccipiocum valci ex fentcntiaMarfilii,)^»^**/.^^^ 
, }AynC.cent.2.obf33,ymiiComm.opinio.in 'verb.paBum.ntt. 
12. Coniradic.Bartol./» l.licet.Cdepafl. in conf.2t2. A. 
• Ux2ind.confiL28Mb.3,ButQit.confil.is6,nu,is. quibus alTcn 

u. 
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tutViAcmr Yzchia^tii^lflfs.comrov.c.Sd.Gcil.lih.i.rrLfr^a^ , 
SiCfadna ittud,in contsada matnmootali adjc^mii^Ta* 
lcK,eilftunam G aido Papx ^.2^7,fi»sos.U alii,quos ajle- 
. {at&rei|iKiicJitoiocii^«»/i.».jtf«U«^.i. Cootradic.Tiia» 

il hftoiD tifiicQ» int€r clofTiifiiim 8c tcrtiiiiii 

* aliqiiem de fcudo vafalli vivcntis,fub liaccondi- 
] tione,Si feudam adxlbmiiuiin remcacur«ioitum» 

• fSK^Hm$h2.fi itfeudo dif.cmtmtio fit mtfr tUm. o> 
^M[thi.c.i.(^m fueceff.feud.dAr.ten.c.t.di ctfTtc.qHf tmjtjiit» 
fac.Qd.U.2.obf.iS3. Hari.Pift./iir .2 <^.2j.(^^.jo.Sclifad, 
defeiid,f.s.c.z.n.i7. Dn.Yuk.diftfU(i.lih.i.c,7»n.^7.0'^€^q. 
Iiiteipfnes Doilri vocant Fcudum de ciiducitatc&rcefTio- 
akBil(Lin c.i.j.fiqms.de feud.dM m vuUi^.C9mmi£. M*' 
flid.f» d.c.i,»,^qmfiuc.femi.djtrjen. 

• 29 Neiiiopoteft cavereioe legcs infuotefta» 
iMBtotociiinhabeant 

Lmm foteH ss.delegat.i. ubi profixc&deganter Iianc 
r^j^jni f ariis cxcniplis cxplicat Oau.l.ti/l^menn t^.C.de ^ 
teftsm. Racio dl,quia pnvati hominis voluntatcn ^lus 
^iiium,Guam jura &Iegeshabere no cporcet, LKecex^A^ 
torU 27, ubi vide,quae cradidi inmeis dispiuationibus,/^ 
^t<}jptgnm in fin.f.de itjMr. UxaQxkx€nt*i*i^»s9. Diy 

Tfi Quamdiupotcft ^teffamentoacyii&eiie* 

d)tas,a\>intcftato non dcfcrtur. 

' l,.^U4mdju ^g.ff.de aeq her. ^ LquamJiu SQ.ff^.de R.]ur, 
ubircgT]iiibr,Fab.Sturt.HippoIyt.Dec.,Katio cft: Quin 
potior cft cauia heiedicacif>q(a( dc^Bcnu cic Toluntatc tefla- 
totis,qQiin quz defennr ez di$pofitioncIcgis;quiaiez 09« 
inunciaiitaiedcfiBae bcrediut£ rtgnificac,(itc{latu$non 
fterit.Broach.r^/.^.4^fflt.42. Hinc vulgodici (bla^qood 
.plOf$oliomtiiisttiUacproyifioiicml^i$>aeteftatoris vo- 
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inhisquz cxipfius tedarorisdispondoneabsqucjuns ne- 
CefTuace fzn\Mi\i\Dn,GccA^.(i.Li 29.^.3, circ.fin, 

ji Nemo proparte teftatus,propartcinte(la- 
tusdecederepoteft. 

L.y.f.ele R.Jur.f.heretfsta^.fuprJe her.sf2fi.Put2, ab initio. 
Ex poftfa^loenim contingcrcporeft,utquispro partenio- 
riacur teftatus,pro partevcro intcftatus,veluti{iccftanicn' 
tum pcrquerelam inoHicion rcfcindatur.Ccftacquoq; hzc 
icgula,quando cx qualicace petConx hercdis non poicfl 
quis in (blidum hcrcs inftitui. Tunc cnim dcflindlus potcfl 
pro parcc ccftatus,& pro partc inteftatus decedere.Excmpli 
gratia^filius naturalis eft capax fucccftionis paternz in un^ 
tantiim, hic in ea parteinftituipotcft,& inrehquisbonis 
deccdit paccr ab inteftato^Gomez./i^ .r.i;4r/4r.r#/^/.f4^./0. 
'Bl.Koha.dilp.rj.coron.i, 

ji In re certa inditutus filius, non comprc- 
henditur in conceffione emphyteufis fada pro 
hcredibus. • - 

Duo cnim conjundlkn requiruncur, uc filii nnc,& f)m\A| 
cciatn heredcs. Hcredis auccm appellacione continetur u** 
niTcrfahs CucceffotJ.auAtiam. f.nshsl imereli. fflde edenJL, 
Hercdes cnim juris (uccdlbces CMntXqHoties^.heredes.f 
eie her.infiit, Hxc communis incerpp.{cncenciaeft,quaiD 
tuencut CoyiiMb.i.^var.refifLe.z.pofi nu.s. Jul.Ciar.^.^i 
fhyteufi.qiuft.BS. Bellonus fuppHtationHmj9ir.Ubr.^.caf.iS\ 
quos ^quicuc ^2chinMb.^.contrdv,jHr.c,zo.l>isC.Bixttn%^ 

Ht jurifjuranM. f.filiberi. ff.de oper.libert, Alitcr C*- 





DlSPUTATIO XII. 115 



DlSPUTATIO XII. 

DEQJIINQ^UE SUCCESSIONIS; 
ab inccflatoordinibiis. 

Ixtud^ftij^i- Mpj^ ad tit. i^-Mb.s.lnftit.Juftin. maxi» 
mvttmconjtttutiombus KovcUis.qmbus jiis Ith 
fimtmium immutatum f /?, & ex confiit* 
tudinibus feudaltbus. 

Rcfpondcnce 

GlORGlO a CRBUTZENy 

Mifnico. - #4 h^* • 



Pr.«paratio. 



SaccefHonis ab inteflato ordines quin- \\ 
que funt. c 

i.Dcrccadeniiuiii. 1. Afccndentium. C6Ilace- 

lalium. 4. Conjngum. ^.Fifci. \ 



TNtcflatus is quoque dicitur,qui tcftamentifa- 
Aftionem aftivam non habet. . . - 

VdDriimpubcs,furiofii5,prodigu$,/.<7w«^.C.4i/ SCtum 
'^^^^.l2.§,impHbereTiJ.§.fimater.ff.eod.l.fciant. C de leg. 
^'l^M filium /4. ^.Hlt.ff.adL.FaUid. Raiio : Quia pri- 
vatioiUDi^rupponit liabitum,ut fufficiat habicu potcntil 
adcire.Uuciaftu non adfit, Ebcrhard. a Middclburg.w Uc» 
^g^tafrtv.adhab.n.i.f!^ s. Atqui in hi$ potcntia teftandi 
mcft,ucrcmoto obftacuIoaEtatis,moibi,intcrdiili,cum cf- 
icdutcftcnrar.Ergorcfpcdu poicntix iftiusin ii$ prxfup^. 
poniiur habiius,acproindcpriyatio, vidclic. quod intcftati 
"ot,rcdedciisdcmdicitur. In ftatutis igitut,intcftatorum 
appcUationciios contincri,quis dubitai? Bart.iw U.in^r.ffi 
^^fifi&ltitt,hnMcnoQh,fofif.s^fiM.C>iAQ)xMb.f,fomr. 
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Boccr. claJf.2.difp.!o.thjf..Tvcud.di^ut.i6.th.t.lit.An 
'uol.z. H^cktAm.tUuftr.quAfl.difp.tS.thtf.t.Ut.b. Harprccb{ 
fart.i.dtlp.si.th.z.ltt.A. V oi^.libf. 3. difMCc.c^. 
man.Sitar./;? th.com.opin.lit.T.n.166. Hcig.ad Ub.^.de fttcc. 
abtnteft.c.i.n.^.^ 4X>n.G(zA^.adL6^.nu..^.(^e. ff.de V.i 
DisCmulti a Forft.& Da.G(rdd.cI.loc.allegaM.Non obftar 
quod vcrba ftaturorum pr©pric &rftrid^ nm acdpicnda-if 
cnim falfiim cHc rcd^c doccnt,argum./.j2ir#.Jf.^e /f^.¥err« 
inrubr.ff.de V.O.?j.o.0* 7.Duzzca.ad Ls-tn pr.ff.de acjfoj 
^uosfcquitur l^icl.mdilput.feud.^. th.zMt.d. 

De Descekdentibus. 

1 Jus reprarfcntationis in irifinitunv porrigitur. 

1 Per it\i.in Li. §.7. ff.de tonj. eum emanc.lth. 11. Pctf. 

itk.Inft.h. t,ibiy alia^ deinceps perfonat. 1 1 1.Pcf Kovell.it. 

i.t.ibi,autalios defcendentes. Dn.Vuit.ad princ.h.t.f2ft.^.(^ 

lib.i.Jurispr.Rom.c.?^. Ioi(k.de fuccMb.j^.e.2i.n.z.6.ir^^* 
ioic\\.degrad.pa^.i79.GizS.Ub.recept.fent.^.f$uce]li9sbin* 

tefti»tc'^^.i'-n.tS'^cQad f.eum filt$is.nu.3.h.t. Gortci \ih.u 
^ariar.refeLc.t.TTcut\.volz.drIp.t6.thef.i.lit. H.Hackdm. 
diIp.illuftr.qu&ft.i8.th.s.Ut.A.Otto\^\x.Vomzn.dtIp.lnfl.i7 
th. z.lit. d.j2C o b. C ramcr. dUc.t4.tnfi.pofit.^lit. C. Sch nad 
t. ord.fucc. nu.ts.^zz.Pi ruroac. dilp. it . Exerc.j. G uil h. F orffi 
eiilp. fs. thefs. Matth . Stcph. .cent.s . quift.illuftr. 4. lit. h. Dis^ 
Bart.i;; Lt.f.fiquis de fuis ^ legit.her. Ang.Fab.Mynf (xiO 
f^d.$.cum fiUu4.uh\ tamcn cxcmpli graci& proncpoiua 
Juftinianus racminit.Et h^ciu dc dcfcendcntibus. lo coHi 
ScraHbusolim nuUogradujus reprxfcncationis obutttti^t^ 
S.C.de legit.her.]urc novifTimoduntaxac in primo^i^Mii 
de hered.abintefi.V9nHnt.§,hoc etiam.injr.de le^it.agn.luc 
^cCd.n.s.infin. 

5 Paftumcieunionc prolium,jurcvalet. 

R A Ti o: Quiaiic conjvgalisamor 5c Fracernaintcf> 
eriiisq^ matrinronii prolcsdtk'(^io>canc6 facilius coalcft 
Sc progrclTu temporis augetur^ utpotc qux nulla re conG 
Tctur tcU mciiusiquom liKCcdcndi zquaIicate,aTg Letttn 
fcrtet 6.^.nonatetem. ibt,quatenfis inomni.C^de bon.mat 
uh.infin.C.eom.tetritisqjjud.§.fin. Nov.22.de nHpt.Lintet 
fifif iM^ Q'farrK9fctfc,AHth.in Jucc, CJeftns ^ teg. her. N 

' • ' ^ • • • ( 
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^ >focaKMc4NiiMH(Mft/votuia 

iii|caiidxiBonisiiiAidL AniiconuiieBiinpraclcociayqatf 
jc(|ttiiinii,iictt{iiioiiiiB omioioiiiiitf jttdictSiiiiiioem 
doli pizfoiDpiioiie txMk,QvLlikM*piff-t2sJfj. Ddndcii 
auia(KHitkhocp^iim€ftde]ieraiiiateclivtdnd4 lccoii^ 

It$.ijhlJ2iM jacub.Rickius tn tr.de tmione ^i^/.r j.qui ad 
cuntiariaaaaraic rcfpondciiHcigius/» / ^..^.fuprJeMdopt, 

HnfCckliruM}Mlrjftlt. dl^Ht.6.iJj.22.23.2^-C^ 2S, 

Mui\LSicficm.i,^iuJi,tll.4J.hic. Scd quarrimr,an unio 
proljamklarubri(lat,riconjUf>cs,quoruni alter cx pr:ori 
jzutriraonio fopcrftjtcs habct libcros, alccr vero n6,auilo$ 
ciprzlcDci,U]quoiadiifiidipa^um dc uniooe prolium« 
jnatriiDooiopiogaiiicciiicliberos? Valeac. For{l.iQ corUio» 
^ooddiidaiimi ii)tcrconniiaMafp«ugeiifia,^ 
tisaipmmi probac, fobfiftefe aaioneai pt»liBiii imkoM 
ca^&a^aNxniiatc^oiidtt» 

4 jurecitrili iiberifucceduiitaqiialtteFi 

I f t^fimiliflit.ifjit. etiam jurc kudaiijf,/. f.f^ quid 
'Mmm^ftud.iar.pojfxap.i.di ftucefffeud. Duarcn.^/c-r 
JM-^^'^ h(Xch.r4p,^ fjff^,jj, ictcnco rcpracfcntationif 
bcflrfao.utpriini graduslibcri (ucccdant incapiu,ultc- 
riQri$inftirpcs,i/f4^,,^,^i^„^^^^^, gx fiU0locopatcr.ti4.dtJ 

.num.4J. Wcfciu' 
^.d./MB»,i4.niri confuccudinc tel ftacuto iottodu^kam 
&.atprimogcnitujfoB^nni fibi paieipttOBl iiabcat,ut in 
fcuais rrgaij b. & aiiis \^ni^^.i4,finmttr.Virf.frMireM 

'^'^**'*f^*^:M-i*fry«rf.fciWt« Alf aroLTiflu 

HiAcqi«i(aei,werei«^Bobwrejf$fite^^ 
^^^«^iniefiMepittmi paiie i«giifi,alierpoftca aatm 
^^ahcttioiicprafetatttr? Hltfin praefaeaamii eai- 

r^^^^iimnim bonorum a patrcqoarfkoiamlic-r 
^j??*Cttj%scuiK|uc fint conditionis,hoc cft,fife cerpoiar 
*^^**eoi()acrivcaUodia,fivcfeuda (lnt,afcjuiad filioa 
^*^. iUoiQiii ac^oiiitioiicm geoicos ^ oc ad alios poftc# 
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fusccptos, defcrcur : cum omnia parentcs liberis fuis ex 
▼oto parcnt,/. w/^// intereffso.de bon.hb.Lfcripto 7.1» fin.fflfi 
tab.teflam. Nemo igirur icicm quoqucin regnorum hcre- 
diratibus fcrvandum cfl'c>nrgavcrit.Tiraq.</^;«r.;>r/mtf^. q. 
jj. Hoi.iU.q.z. YoT{k.cx.ltb.^,c.uit.n.36.(i!*Ji..feqq.de fucctff 
Mbintefi.C}i}2Q'lib.2.fet4d.t.ri.Bodin.Lb.6.de Rep.c.j. Hcig. 
de Ug.fi4cc.c.j.n,7J.Gm\.iotii.djIp.2.adInfi.th.7. Disf ZaH 
f.S,n.66.de feud.hi Schtzd.p.7*c,s.n.^7.de feud. Nicll.i» dU" 
fut.ult.de fiud,th, 2, lit,b, 

5 Eodcm jurel fuccedunc libcri utrluscjue 
fcxus. • * . 

NoveiLtji.e.i.vel^f.nuUa.f.item veiuflfts.Infl.h.tit, Jure 
fcudali mafculitantum,nonctiam i(zm\i:iXyC.un,§,hoc au- 
tem.de his qui feud.dare po]f.c.un,in pr, verfad filtas verh.de 

^ fuce.frat,c,un. ^ fimiUter.de captt, qmcur.vend.c.un,§.filut. 
de fucc feud. PiiX.ltb.a.q.s^^nu,^. S* fi^^- Schnc\d.p,6.feM^/, 
rubr.de fucc.foem.in feud,n,s,(^ 6, Dn. Vultcj./rir./.i// ftud. 
c.g.nzs 9ii*z6.pag.3S^.^oi^.c.7,n,Bs.tx\2XTS\ feudualicui 
&heredibus ipflus datum fuerit. Infcudis cnim appcUa« 
tione heredum intelliguntur tantum hercdes fcUdalcs,qai 
marcs (unt,n5 ictvci\nx^c.im.%,etficlientulm,de alien.feHd. 
cun,^. fimtUter.verfprofedio.de Ug,Corradi, Dn.Vulccj.i/.r. 
p. num,28. Toi{{.Ub,2,defucceJfc.ts.n.3.(^lib4S.c.2^nt4..^ 
^feqq,¥2Lch'm.Ubr.7.cont,c,3,4.,7»42.(^ 4;, Quandoquc 
tamcn ex conditionc (ivc qualitate feudiyUtinfGemincos 
ruccedunc,<:«^./.</? nat.fucc.feud.c.un.defucc.frat* e.i. §.j£rK 
de fucceff.fe!4d.c,i,de feud.facm. Sonsb.part.g.de feudjtaz 5. 
\[^cCcnb,c,6,n.22.verf.fed hoc primo. D\12t,capJo*n,^Y^ti, 
yultej.r.^.o.^o.Borch.f.z.Tf.^p. Vi(k.Ub,2.q.3^.nu.x2,f^ 1 ^ 
j2ch\n,Ub,7,contr,cap.38, Disf,^,ind.c.defeud.fcem. c^uac 
tbid.(^ incap,i,f, qtuavidimu4.de his qutfeud.dar.pojjl arr 
plcdlitur Ifcrniaj&noviflim^ Hotom.i;? verb.fine f»Slo,ft 

' d,cap.i,defeud.faem,cap,i,anmaritofuccedatuxor. Qjiar 
doquc ctiam pa6to ad fucceflionem fcudi admiccuxiiu 
nuliis cxtantibusmafculis,f.i.^.^or ^110^.^^ hi« qui feta, 
dar.poff.c.t, vtr,ad fiUas. de fucceff.fr at,cap.t,in fin,dm f^»^ 
March. Z:iC.p.8,num.38, Sonsb.^.p. num,i28. Duar.c^^. j 
Vi{i,hb,2,d.qu4Lfl.3^nH,^2. Uoitii.c.7*n.66, Dn.V ult.r^. 
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ibcris fiB.' iiiim.47Mh.2. Vcrum,an faemina^proptcr mafcali rxiftcn« 
tff7Mj^ ' iiamlcmclciclu(a,fn pcrpctuumciclufa ccnfearur,dispu- 
noruffliJT piiouiciintcrprctes cfl acerrima. Ncgativam dcfcndcn* 
■ur.fnm- tibuiaJBpQler proptcr tcxtm CMp.un.de eo <jm fibt vel he- 
yj.4if;W TeifiiMmjc.ct*n.S'fin.tiefi4cc.feud.c.t.(U dMob.fr Mt.a CAptt. 
<^p.rj.Ht invtjl.\{iS\m.?\{koz.lib.2.q.36.}A)n(\n^.cent.5.obferv.7'i^ 
hf.W^ ^^mfi^n.iS.^ tp.p.2.feud.c.7.num.2S. Do.VuU clc- 
.NidU* gmc: hl^.i.c.g.num.Ss • ^^^i^Stc^h.cent.s.jmfi.tllufir.d, 
£fi.Distcomra.Dd.Andr.Ifcrn.4</r.f. ^.^«1« eitamEpifc, 
n\]SA "ffl M.Schi2d.p.7.c.4^n.s8. Boich c.7.p.2.n.6. Du2T.cap. 
^ ^ ii?.G6llihr.2.cbfi4^S.YsLQ\i.Ub.7.contr.c.^i.hoCs:i.cljjf.^, 
i^.ij.thef.i6.Aici^t.confi7o.per tot. Buif2t.ccr;fil.8o.mi.g, 
ib.tit' ^ CMj'.6s.(^cenfs9' nmm.ig. Bcrous conl'.67.nm.<4s.tn /. voL 
n%iM^ 4iauACimiuncul.rtf;3/iJ.».4i-fMncifc.Curt /;;rriir7.tfo 
hhu^ f^^^^^i-f^pftn.vtrf.vtgefimofepttmo qtur0.nH.s2 . C achcr. 

dectf2jjsu.7. Ctot.conj.tis.tncip. Ammadverfii tis, qu£ m 
^^''"^^'Johin.Ce^hsA.ccnfii.so.inctp.Invejhturii. Tibcr. 
;^j/3, Dcdan conf.g8.t7ictp. Vtdebatter prtma fronte.num. ii.vcl. i . 
^uii.^ ^^^otiing. G ccA<Lconf.i^.de feud.Kzi\. H cnri ch m axL confs7, 
u 'Jf* ^^^ h H2nncioa.lih.2.de feud.c.g.Kizi:int.drsJ^.io.num.is. 
uiii C2ro\.}Ao[inat,ccnf.io.n.iojn rejponf.vartorum.tom.s. Mc^ 
glat» noc\i.conf.7.num.^j8.(i» ^6i.ltb.t. Rolaad.a Vallc confss, 
Vj/fl^ f!U.6s.cumfeq.vol.B'^^h\ii^.conf^i,cent.i.Tii2LC^}xe\\.tn r«- 
• J+» f^^' ^fi^^V^*^'*^ verf.fuscepit itberos. n.igs.d^feqq.C.dcj 
'■>2oit revoc.donat. ZzCtn eptt.fet4d.ttt.de fuccef feud.nu.s8, verf 
quartdg C07c/ufit> C^c. Frid. Schcnck a Tautcnbcrg tn fuk 
c0mmefjtaTtisfetui.tit.6.n.2, & alii quamplurimi allcgati in 
iom,2serum jtidtCAt«r, Augufl. Camert, ItnpertAiti dectf^, 
n.7.8.g.^feqq. 

r:^ 6 Lcgirimati per fubfequcns matriraonmm 
parentibus cum reliquis libcris pcromniafucce- 
dunt. 

§.fui amtem.^vef.qtiiht^i connumerari.lnfi.h.t.l.divi Con^ 
Jfjfntimj.Lcum qui^ Jo.C.denat.Ub.Sov.ig. verfjed quoni^ 
am.Kov.7^c.2. N^.t^.c.^^ Nov.8g.c.8.c.tanta.extra qui 
jf/.jSj7/i^gjt.fAyTxCs.obf^2.1[0\{^.lib.6.c.28.(^2g.S2tmiznt. 
ltb,i.felek.mterpp,cdff.6.Qzi\.ltbr.2,olft^. Botch.;« tr.dt^ 

jTsji,dejMcceJfrii9'{€rfubfeq.matTtm.]2^Qo\>.Qi;iinzi,disce^t. 
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fusccptos^dcfcrtur: cum omnia parcntes liberis fuis cr , 
yoio narcnt,/.«/^// wteref^ 50.de bon.ltb.l.fcrtpto 7.injin.f.fi 
tah.teftam. Ncmo igitur idem quoquc in rcgnorum hcie- 
ditatibus rcrvandum cflc,nrgaverit.Tiraq.</^;«r.;r/i7K>g. q* 
j/. Hot.tU q.2. Yoiiicr.ltb.^.c.uit.f2.s6.6*^.feqj.deft4CCfJJ. 
Mbtnteft.CM\2Q.ltb.2.fet4d.t.n.Bodin.lib.6.deRep.c.s, Hcig. 
^eleg.ft4cc.c.s.n.7i.G\xU^oiii.dtsJ,.2.adInft.th.7.DisC.Z2r. 
f.S.n.66.de faid.&L Schi^L^.J.c.s.n.y/.defeud. Nidl.i»i&- 
fut.ult.defiit4d,tL2, lit,b. 

5 Eodcm jurc; fuccedunt libcri utnusquc 

fcXUS. J . r 

Noveil.n^.t.i.verf.nuUa.§.itemvefufta4.Inft,h,tit. Jure 
fcudali mafculitantum,nonctiam (a:mmXiC.t4n,§,hoc au- 
tem.de hisquifeud.darepofc.un.inf^r, 'verf.adfibasverl.di 
^ fucifrat.cun. § fimtUter.^e capn. quicur.vend.c.m,i.filu. 
de fucc feud. PiiUtb.z.q.s^.nu.S. &feqq. Schncid.p.6,fiu4L 
rubr.de fucc.fctm.tnfeud.n.s.& 6. Dn. Vultcj // 
ir:p.»25 e^2tf.;»^^.iS4.Borch.^.7.«.5J.«iamri fcuduahcui 

&hcrcdibus ipfms datum fucrit. Infeudis cnim appcUa- 
' tionchercdum iniclliguntur lanium hcrcdcs fcUdalcs.qai 
marcG funt,n6 £c£vnin£yC.t4n.§.etfi cltentulus.de alten.feud. 
c,un,(. fimtliter.verf.pr.feao.de leg.Corradi. Dn.Vulicj.i/.r. 
g.num.28.'ioi{!L.Ub.2.defuccefc.i3.n.3.&ltb.3.c.2^'nt^^. 
&feqq. ¥^ch\n.ltbr.7,cont.c.3»4-7*4^'&^3' Quandoque 
tamcn cx conditionc fivc qualitaic fcudijUtinfceminco, 
fucccduntjtrtp./.^/^ nat,fucc,feud.c.un.defucc.frat*c.i, §.fim» 
de fuccejf.fe!4d,c,i,de feud.focm. Sonsh.part.9.defeud.naiS. 
WcCcnh.c,6,n,22.verf.fedhocfrtmo. Duar.r^/^.io.w.-f. Dn.- 
y^xhc].c.9.n.^o.Botch.c.7.n.69.1i^i^Mb,2.q.34.nH.i2.f^t3. 

T2chin,ltb.7.contr,caf.38, D\sC.^,ind.c.defet4d.foem, (^uam 
tbid.&incap.i,f,quiavidimusjehii qutfeud.dar.poJJ, am- 
plcaitur Ifcrnia,&novi(fimc Hotom./» verb.finefaao.fer 
■ dcap.i.defeud.fcem.cap.i.anmarttofuccedatuxor. Qjian- 
doquc ctiam paao ad fucceifioncm fcudi admittuniur, 
nullis cxtanabusmafculis,r.i.f^of qui feud. 

dar.pofc.i,ver,ad filtas. de fuccejf.frat.cap,t.tn fin,dit feHti. 
March. Z^C.p.8,num.38, Sonsb.^p. num,i28. Da2t.cmp.i0 . 
Vmth,2,d.quAft.3^nH.4Z, Borch.<r.7.».<^(J. Dn. Yultr^.^. 
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' iiaffl(eindcidofii»in pcrperaimezdoGi cenfiacorydiipo- 
^tioiMctiitterpmeseftacciiinia* Ncgadvan(idefeiidefi« 
iilrattftl^iiIarjpropceiteiti9r4|^.ii^ fibi^vel he- 

fed.fiiknntfc.c.Mn, ^.fin.de fucc.feutl.e.i.de duob.frmt.a captt, 

inveff. tiuiai.V\'ik.oi.ltb.2.q.36. M) n{\n^.cent.s.obferv.7 
^^^(.conf.y^.n.iS.^ ig.p.z.feHd.c.7 .mim.23. Dn.Vult.cIc- 
^mct hb.i.c.g.rjum.83 .MAiih.Sit^h.cent .B.qttAfl.tUtiflr.e, 
//fi.Disf.comm.Dd.An(ir.I(ern.4//r.f. j.qmn etiamEpifc. 
TtlAbt.Sc\ii2d.p.7.c.^.r7.3S.Boich c.7.p.2.rj.6.DM^i.cap, - 
iQ.Gc\l.ltbr.2.oh'f.i4-S.\:3.ch.lib.7.cor2tr.c.^y. Bucci.cUff.^^ 
dtSp.is.thtf.i6.k\Ci2t,confi70iper tot. Biiif2LconfiL8oJUt.gm 
conf.63.(^c9»fi$p. nmm**9*hwm€9nf67JUL^Jn t. voL 
ClaudCaQtituieiiL^^i^i5.».42.FiaiiciicLCiiiri»fr4^.//o 
fiMd.3.fm.frin^'xmf^ivig9fit»ofeptitnoqtaro.nM.3^* Cackcf; 
deeifzijm,?. Ctpt.conf.tisJndf. Jtmttmdimfaikt fwa i« 
/i«Biif/JoJun.Cephal^^^ Ttber» 
IkixuLtmfgtMeifJ^idobmttitfrititd 
^tosim^JGxBSAMnf.t^.def§ttd.koxjk 
tm.iMinn€ioa,Iiks,difMd.e.p»MMSAm.iH^ 
CitoX.l/ioliax.conf.io.naoJnreJponf.v/irtorum.tom.s.Mc'' 
noch.conf.7.num.4.sS.fji* ^6i.lib.i. Roland.a Vallc confss. 
nu.^s.cumfeq.voLs.Schutt.conf^s.cent.i.Tiiiqiicil.in re- 
fef./.fiuKquam.in verffuscepit itberos. n.ip3.(^feqq.C.de^ 
revoc.don.%t. 7,zf.in epit.feud.tit.de fuccefjfetid.nu. s 8. verf 
qftarra concLuJio Frid. Schcnck a Tauccnbcrg in fuic 
commentw'tisfet4d.ttt.6.n.2. & alii quamplurimi allegaci in 
tmajrerum jttdkMMif» JLup»fi*Cmims,lmftndUd9cif.^. 
tk7M^.l^fiiqf. 

6 Lcgiiiinati pcr fub(equcns matrinionmm 
paceQtibtts CMfii reliquis libais pcromniarucce- 

f^mttmnjvwr^^htti eotttmtitirmi.lr?fl.h.t.ldhnC6itt* 
JlmimjJ,tittm ftikxo.C.dttmtM,Nov,tp* 'verffed quom* 
mtt,Kov,74:e.st.K0VM,c^4. Jt!hv.8p.c.8jt,fmtttuixtra qui 
fiLfintlf^it.Mynf.s»thf,4^.Tot{k.lib.6.c.28.(^ 2p.Sarmicnr. » 
l*ba.fel£ci.mterpp,csp.6,Qzi\.ltbr.2.olft4i. Boich.tn tr.dt^ 
S^^dJefitceeJpUk't€rfubfe^.m^i(rtm.]di^h. C t^imcxJi^ce^t, 
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lnft!t.i4..fofit.g. Etiam ^mt^zM^dWcap.t.^.natHrales.JTdc^. 
feMdJeftirj.fi4er.cont.SchT2d.p.7.c.s.f2um.2i.ZsiCp»8.nt4.76, 
DaMn.cap.ii.n.7.\(^cCcnb.c.6.Schr2.p.6,deff4C(eJf.tiefcernf, 
^^yf.;7.//.Borch.r.7.?7.4S.licctfcudaprolcgiiimcnaiis,fuJC 
c^Iic^gcborne(dbc6.£c()cn8CvDctt/conccflhfint,\i^cfcnb. 
in ^.2.h.f.?7.Gc]\.iib.2.cLf.i^i.m4.^.H2ittti.ViR.oi.3,f.^i, & 
Dd.modoaddudi. Hxc rcnccmiaproccdircciam co eafii, 
quando paccr cflnobiliSy maccr auccmplcbcja& obfcura. 
Ecficnim jurc civili oon vidccutcflc lcgicima conjun^io, 
quando nobilis cum ignobili macrimonium concrahicy L 
Lege^ulia.ff.dc rit.nupt.Cde natJtb.l.lihertum. LlmperiM^ 
lem.C,de nupt.§.fed altud. Nov.7^.§.2. njerf.quihH^ con^ 
ntimerari.Inft.h.i. camcn contraria fcnccncia vcrior eftjfal- 
tcm cx Jurc Q2xisC.tanta.qtafil.fmt legn. c.i.de conjug.ferv^ 
Schui£.confil.i,cen(.i.^ conf.y6.n.4..^feqq.cent.2.^^cC.trf 
d.§.h.t.^ conf^^.n.7S'Tc(huT.decif8s.tnfin. Fachin./r^.j, 

contr.c.sS'Hczmin.Vuhcj.tom,2.confiLMarpur£.conf.p.nf4, 
47.^S,jf.g.so.0*feqq. 

De AscendentibUs. 

^7 Afcendcnt€s,in pari gradii exiftcntes,filiis 
fuisaequaliterfuccedunc. 

Nulli bonorum diftindione adhibita,undc ca adfihos 
pcrvcncrinc.Tcxc.fii? in Nov.tiS.cap.z. ibtfiautem plurimi 
afcendenttutn. Bold.in at4then.def(*n£io. C.ad SCtuTertuU» 
& ibid Salicec. Fulg. & Caftrcnf & inquit Cutn.confiLizz» 
quod ifta opinio concra Bartol. (cmpcr fibi vi(a fiiit vcrifE- 
ma. Nicol.Ubald in traii.de fticceff.ahinteft.part.z.num,^* 
G^ht.lib.^.com.optn.t.defucceff.ab inteft.conclufs» n.^. Nc- 
ynzn.confiL8.n.ss.CoincusconfiL26s.num.2.ltlr.^.Ja.coh, 
CtSimct.diicept.i^.adlfffttt.pofit.is. ^yndng.cent.d.ohfiss. 
ubifccundum hanc fcncentia in Gamcr.Imp.pronunciati 
folcre aflcric Wcfcijb.i» addit.ad Schneirkin 0rd.fi4cc.hu* 
'^.'E\.Kohct.diip.i3.th.7.infin.Guilfot{k.'d:f/>ut.iy.thef.ir, 
'V^\cni.lcot{k.ltb.7.c.4.n.d.(^feqq.^achin.lfb.6.contr.cap.a, 
DisfBarcol./» dotem.foLmatrtm. Auth.Ita^. 
eomm.de fticceJf.SchQcid.dJoc. Pctr.Grcgor.Tholofl!/» 
tagm.jur.univ.p.s.iibr.i.4.s.cap.p,nu»ii.pct Ls.C.de bon^qu 
iib.(^ Ldi emancipatk,C»dg leg.hmd, Maichcfilaai» tr^^ 
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^fmtff.ifrt.2.i7H.s,Botch.degrmdsb.pmg.2io. Jafbn ind.L 
foHdotim.K\ti.cof9fiLi68.coLsMbT.7. Sc hanc fcACcociain 
commimiorcm ccflatur Boct.Jectf.1g2.tn/in. t^rai^uc dle 
fiec^ucniiiGmam) magis zquam & radoQi confcncancain. 
dicuCoTar./ii tr.J€ fucc.Mhtnteftjtu.^. Gcrhard.MuirtLfif . 
fuiSMddtt.Md tr.de fticcmh x;f/f/2.Roland.Panag.ii.i/. Oli vcc*; » 
ltiXQitodjf.n.71. Roias fii epttomt Jtucx.29.nM.$$.f^ ^ 
VinccnLdeFranch.i/f r./9.jf.tf.<^ 7. poil hos omncs Bano« ^ 
binrc(|ainir Ant.TdTaUru$i/ff//ri7. - . 

8 Fntcr utrincjuc conjunftus dcfundocum 
avofimulfuccedit. 

}^{yfdiiXMf.2abijt ver^ eum MfcendentihM in^emientm^^ » 
frMtresMatfireres ex usrk^ psrenctbui conjuJiQidefurtddt 
tnmffeximkgrndu afcenderitib.vocmhuntkr. Jam afTumo: 
Atjjnipcoximus graxlu is didcur, qucm ncmoanccccdic, L 
pz fde r.S.Ergo,li ci afccndeiuibiis Colxis cxcct arus cum 
co^arer Qcnaqi conjun<ftu$ fucccdet, noo autcm cum ct- 
cladeciqoia arus cDt totic gradu proiimus. Bart.CaflrcnC' . > 
5aiMcr.«i Auth.defunao. CM TertyU. Co^ix.dtfucceff.mb 
mtfijLs^2chiB.isb.6.c.7 Matth.Sccphani cent.i.qtuji.tSJ' ^ 
12 j72r.Sdmcid.W Ub.3 lnfitt.in 2.ord,ftuc.nu.2i.26.27.<)^ 
tfd cria concraiia rc^pondet. DisfLagus tn Meth.f.2.c.j9. 

f Soli fratrum filiitiextent,nuUo&atrefuper« 
nice,ab a{cendenribus excluduntuf. 

R A T I o: Quia nufquam craditum c{l>qu6d deficieoci- 
))as&acnbas ac Ibroribusdefandi,prqmorcui fi:ani$libeti 
cum afccnicDcibus ad hcrcditaic admicci dcbcant. Cujac. 
w»*Jn'«if.//«.Borch.^/^W./>*#.»K/7/ 2/^.Macch.Sccphani 
ftotf.^. qudft. tUMftu2.hic. DisCSchn./» 2.ordfuccJiu.2g. 
icK&M.7^.7.n.s.^ NovelLi27. quztamcn exprcts^ lo- 
io co ca(a , qno dciun^us rdiquic afccndcnces & 
^2cicsac{brorcs cx ucioquc parence (ibi conjun^os con- 
jQoft2STc& praeinorcai frains codem jurcfibicoAjaQdi 
iibcroL • 

10 Fratres quoq; ab uno tantum latere dcfun* 

ftoconjunftos,afcendcntcs exdudunt, 

^Ofjjg.cap.zJbiySt tgitur defun^ti^. ubi Imp.ptarponjC 

fMKi dc&LQ^ omnibtts cX Uuac cognaiis, exccptis 
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\ folis fracribus utrinque conjundlis. £rgo cos piaepoiui; 
, \ fracribus & fbroribus cx ano lantum lacere conjimdit. 
, W'urm£i»^rii6?.fl^rxr.///.4i,^j.^tf.Foifter.//^.7.^ 

f ^iicifi.£cacQbttsaaisccoca&tibn parcme dcftndD jimdjf» 
tamen ianguinis Tmculo pateniilMis cODjungancor, 
.eonttoTCi£i&aadcarcr.2goamnnanccslequorcum Bald. 

. • f» authJefunBo.CadSCtum TertyS.pcv illum tcxcum^qui 
dcfumtuscft cx Novcll.ii5.Cujacio/«^.Ar(?i;.i2S.Borcli.//. 
/(>t./>/«^.224.Match.Stcph.<^./(?f .Disfcnt.PauI. CaftrcnC/>a <t 
' \ jiuth.cu)MS (cntcnciam plcrosqj in pronuntiando fequi tc- 
ftatur Boich J.traci.pag.230. Schmt.cent.i.confs. ^ confiL 

H8.&feqq. 

D£ C O L t A K A 1 1 BBS. ^»'- 

II Daonim vel plurimn fratrum filii, fiToB 
fint,in capita fuccedunt. 



RATio:Qmajmc/e5»C.noomflirpcs,lcdi5^ 
, , lilleccdabt» lt.§.fin. fifars hmfet.la.$.hAC heredittu. 9c M , 
Goth.defuis legitMer.lfin.i.3. C.de Ugit.hered. LUge 12. 
, $Mhtd,i4..fj.LfnemimmHe is.§»chm autem 3. uerfiUo ettMn 
stfervatidi.C.d.tit. §.h6c ettam.infr.de legit.agnfucc. Cajas 
^ ^^.a./.«.i^.7.Paul.4.j^»/.s.Ulpian.m.2/y.j5).4.&ibid.Cuj^^ 
Atqui hocjure Novcllarum corrcaum non cft. Ergo ftnn- 
dumillijuri vctcny^iioum.LprAcipimus.C.deappeS. T^ea^ 
tni hkncCcntcntisimAzo snff4mma.C.delegit.hered.Mem!7. 
My nf.cent. y.obf.Q^. ^tn^ .hoc ettam addmdum.n.s Mfi'^ 
legtt.agn.fucc.^ciad §.cumfiliu6.snfinJe.t.&eonfS4.,wL 
' 2.Donc\lUb.g.comm.e.4.Zz£.libr.i.fing.refp.e.7*&it9 trait» 
:*fiuJ.p.s.n.t8.&tomaxonf.4f^chncid.s.ordfi$eeM,zp.Oiij^ 

^^n.disp.2s.n.rp.2o.^z.22.23.i»oijeiSn}ioLqteAftdilm^ 
: JDn^ulicj.A^r./.J«r«f^^^ VsiU^t.^.^^^ 
^tSh\it.deeifii62.^BiM^ 

^^tonch.cent.s.afferi.^.l^6sc}u.Tfiud.n.4^t^^ 
tfrttifiudal.e.i6.pag.24Z.nfAsd Pag.z^slintttrmnq, 
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iem. Kvmx.disp.ti,Exerc.i2!L\.Koh,disp,i3.th.To. Mitch. 
%\^mi.cent.3.ifu£ft.illi2.hic. Et hanc fcntcntiam Ca- 
iol.V.mComitiisSpirenfIb.anno iji^.conKrmayiti camq; 
ctiamjurircudah confenrancam cfTc, cura co jurc contra- 
riumdccifum non rcpcriatur,ancrunt plcriqi cx fupra allc- 
gati$DcLarg.fa^././/(p feud.cogn. DisC.Bi.in l.z.f.agnAtt.ff. 
dtfm^leitt.her. AccuiC.tn d.l.lege iz.tab.infr.C.delegtt. 
fjer.irmnth.ceJfinti.C.eod. I(crn.Lau(i.& Alv.in c.i.defucc. 
fi9t.Cun.f.^.memb.),n.js. Sonsbcc.pag.g.feud.n.ioo. Ant, 
ikhcitntrtB.de Re numid.cMlt. Dyn.AngcI.Corn.Jacob. 
dcArc!ia«</.^«/A.cfj^;7/r. Johan.Fabcr tn §.Cdterum n. 
4.Infiit.delegit.agnat.fiicceJf]^co\>.^c Bclvifb in j./t 'vtro 
ne^frmes.(^ m §.relt^utmiJnfin. Auth.de hered.abinteft. 
DtctnLj.C.und.legit. Guido Vip.decif.ij^. Jacobus dc II- 
bMintreB.de fucceff.ab inteft.p.^.coLi. J2c0b.dc S.Gcorg. 
in trMB.de ftud.in 'vefb.prtfentes.col.s. verf.fedulterius.Jo- 
aii.OWcndorp. in epit.fucc.ab inteft.n.zo. Claud.Cantiun- 
cai2mf.cumfiltm.Inft.de hered.ab inteft. Vivwis lib.z.com. 
oftnMM.zs. Alcx.con/tl.29.col.i.ltbr.s.JaCon conf.tjs-num.z. 
'ver[,fedfrAm!flfts.l:b.^.K\xin.co9f.8.infin.ltb.i.ii^3inCconf.2s. 
Tikm.g.libr.z. falgoCconfil.i^.coLult. Atct.confiLid^.coLi. 
Ct3.ycue7}fiLg66.lib.s. Simon dcPra:t.<rtf»/^7.»./4. Quos 
/)ffflpucctiam movct,qu6d inlinca dcfccndcntc in ftirpcs, 
nonvcioin capitaniccc(Tiofiat,$.f«m/'//«^.A./.». Vcriim 
difecQtiam intcr dcfccndcntcs & collatccalcs hac in tc fa- 
nscxplica/rcmihi vidctur DonelI.</./<?r. 

n Fratres confanguinei in bonispaternis,ute- 
nniinmaternis fucccdunt. ' -^" 

Inidiquis vcro aliundc qu^fitisscqualitcr.Nov.*^./. 
^lmmdnam^ z.l.deemancipatist3.§.fin.tbi^excepti6 pater^ 
niirthmf^c. & ibid.Goth.C.</f leg.hered. ScbwiiconfiLgr, 
«w.j.Schncid./w S'f>rd.fucc.n.zi. DoncW.libr.g. comm.c^. 
C\ijiCuidd.No'u.Sjf.Yoi{\..ltb.8.c.S.num.2.0* 4- Borch.^.2. 
feud.caf.7.num.si.C^ tr.de grad.pag. 23 S.Mmh.StCTphzni d, 
cent.i^u£ft,tll.i2.htc. VisC.WcC.in addit.adSchnetd.lEach. 
ncYiirimc Itb.d.contr.cj. Moti ctiam co argumcnto,qu6d 
diTofum in a(ccndcntibus>M/ f^pr.th.T.doctitmnsxon^itn- 
tm reperiatursverum & hic diffcrentiac latio inquircnda 
cfl:qaamaj[ngiucFoiit./r^.7.^.4.».2o. 3 
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1} Collateralcs in infinitum fiicccdunt. 

itntetUwfi Ungijpmo gradu pnt (^. irfr.de Ug.agn^ 
fHcc,l.2.i.ng72At.ff.{/e fuis Ug.hir. Kov.iiSx.B.infin. ibi, 
Omnes detnceps ^c. Prxlcrtim cum hocfavorabilc fit. Ciu 
cnim propincjui criam rcmotions gradus nonpociusad- 
niiccantur,quam fifcus alioqui fucccnurus,/.i.f>7 fin.C.tmd^ 
. utr HX. Non ob(lac %.fin.tnfi.de fucc.cognat. Qu^od enim 
ibi dicicur,agoatos admicci,ctfi Hccimo gradu (inchoc non 
ita accipicndQm c(l, qua(i agnari ufq; ad dccimu doncaxat 
gradum adm:ctanrui,rcd ca vetba cxcmpli caus^ ponuntiu 
pro longillimogradu, ut in ei.§.s.(^ ^.fin. tnfr.de fcr^v.cogn^ 
T)on.lib.^.com c.^^.-verf.quifitum en.fot{i.hb.s.de fucc.c.g^ 
nu.z.o^c.io. 'WcCtnf.Hlt.defucc.cogn.Eoich.tind.f^dggr, 
pftg.2 42. A lumx.dtfp.ii.Exerc.i 3. El. Robcr. dtiput. is.th. 11. 
Disf! Azo in fum.nH.io.C.de Ug.her. Gt\\.Ub.2,ohfiso,in fr, 
Mynfi» d.§.fin,de fucc.cogn.Schncid.in 3. ord.fucc.n. 3 g.Jmc 
fcudali quoq; in infinitu fucccifio EtyC.tJlfi,Ex Utereogmes 
per mmfculos defcendentes ufcfj in tnfinitum»Ji feudum Jk fm^ 
ternum\de nat.fucc.feud.^ c.i.ibt,Ei etiAmuf^ adinfit^u^ 
dum tamen hos confitt ah eo fermafculos defcendtjfe: SivM.-z 
fiUus feud.priv.cui dtf. Cuja.£guin.Baro.Hotom.r;i r.r.i/e 
ht6 ^urfeud.dar.pojfi hocquoq^.Hantr\.Pi^.libr.2.^.rp. nu, 
26. l2ch.ltb,7.contr.c.27.DistBorch.defeud.c.7.nu.3 GciL 
Iib.2,obftso.MytiC2.obf.gs.nu.^. & aIii,pcrtczLr» c.fafe.m 
fin.de prihtb.feud.aLper Loth.tbitC^ ufq^ in infinttu perjjenit^ 
Ji hoc aiium erit.c.i. f.hoc qucc^. de hu qui feud,dar.foJf.vtb9» 
it^et moderno tempore uj^ adfepttnmm gradumfit Mjiafmr 
tum ^c.^c.i.de fucc.feud.ibiyAln dictmt ufqj adjepttmt^ 
gradum, Ad quos tcxc.rcfpondcc ¥ Sich n. d.loc, 

DfiSucCESSIONECoNJUGUM. 

14 Dcficientibus ordinibus ruperioribu5>Ke-* 
rcditas fuperftiti conjugi dcfertur. 

L.i.de rtt.nupt. Lun. C. und.vtr ^ uxor, ¥ oi^. hbr.p.t i^ ■ 
fucc.c.^.n.i. Facic quod aiias etia confors conforci fucce dsi.c 
inco.quodaprincipcdonatum c^yl.un.C.fiUb.lTrrp.foc.t^f^ 

C.deher.navtc. Scd rcfi macrimonium finc docc fit contrs». 

^um^& maticusdcfundusdivcsfucricuxorverd (upciflc3 ^ 
^popsiiu uior marito una cum libcris fucccdit in quartai» , 
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Cilibcn&irtrcsiio paricm Tinicin.fi libcri fioc ^\\iiti.At4th, 
ftatJtM.C.ufj.vtr t*x.Sov.ii7.c.s. N9V.J3.C.6. Forft. 
Uh,g.c.^\m6 (i maritusxniiiusqaarcapancturon iocrda- 
mcDtordi(]Q2irct,ac{Iniul prohiba.nct,nepIuspctcrcti ni" 
hiloimoas tamco uxor concra ▼oiunutcm mariti potffl 
fupplaioD^cjuan^ ^znii totius facrcdiiatit pcccre,</.^««/^. 
puertMJMfm. & iinputabttiirlcgacu in taicm porcioncm. 
Vicbmit^J.Auif?. ILPcr Aut.de exh rtu.tn^.qiMmi 
*ven,thiMi^jquMinfartemtnftirMttonu. Inflitucio cojm 
pi3B%pooicrcilamcotura condtum, I.heredtfM.C.tis cmb* 
cti. Jllfatcxt-cxprciruniwj S.jiMverb leiem. Atuh.mi 
hejtrautfif^MWA.Tjer.f^mliam. £x quopata>muiicrcin 
cXjsffiil^omniiK) habcrc dcbcre camquanamyCtiam 
conrnininD YoioDtartm. Si igiror rdtamcoto proKibcri 
pofitlboaaiia con us (abftaiir)^ marici»fraos ficrct lcgi.flc 
pc^|Q£d6(apcxfiio coojogia^crrentrfacilcy^^a.fyr^^ if» 
i9tfitken.fJtMd^. qiKMlficabftndum &coorra£iom jori 
t&JjmfMd»^g.f.d€ ree tjmd. Bald. jaf labianuic Pcpif m 
d.Aaikfrd{ereM.¥2ch iikju^^^.Bzoachu^ent.j.mJJer^si.Yr. 



Vrnns /. cmemt.^ftmj^uerkjixer.n^GizS.^.^g.n.i. fotftA, 
m^). «bi fiool caBOana dtfiblTic. VcxuxD fi niar^ 



▼claitixadose bopa aliextayirjBnom oxorpro 
eotbpca^ qnaxxa cobos fvidx^oax pdfe aBcnara 
^OBJcaicfocarcaiu irpcrfi r, adiBodn c oucn wp 6 ooo^; 
fHygfiio. £^ ^iii^awi^^w^ fTaDd*ilmcain nimmo» 
y^ofaOTni aiifiimifli ^&^efoo mah^ wuipiiakWiaMk. 
9KZ9>i^iiidcaxcoc:fH|«iooopo^.acpr^ ' 
^ boi»axm>caicpoflcadfiip p 4 cTio 

DomStm iSa booAaticxxa&f^g ^/.CJL# 
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obdnebat, hodienon iicm,t.t.iie bon.dam. fed tantum ii) 
boniscjusquircuseftcriminis larfk majcftacis, 4M/^.^0n4 
damnatorum.C.de bon.profcrtpt. Hic haud inconvcnicmei 
qu2ricur,Ucrum bcrcdicatcs,quz fiiiis rcbeliiumdcfciQn- 
cur,fi{co appiiccncur, vcl prozimionbus ab inccAato vcni- 
cncibus? His appiicandas cxidimo. Nuiia cnim lcx cft,qux 
fifco ilias appliccc. Cur igicur nos firco ica faverc voiumus, 
uc aliis lcgiumis hcrcdibus injuriam faciamus : Mcnocli. 
€onf.27S.nu.26Mb.3. quemallegac& (equicar Fachin./r^.p. 
C.36. Non inuciliccr cciam hicquxri poccA:An cucorprzfe- 
racur fifcoinbonispupiilL^ Ncg.per Nov.iS.c.s.faat Ltuto- 
rih.C.comm.deJucc.Smc lcgc cnim loqui crubcfcimuSiDeq; 
noftrum cfl, Icgcs cxtcnderc finclcgu cxcmplo. Bi.dd iih 
tn pr. & ibid.Cagnol.//r R.J«r. TiraquclLi» tr.la fnort.faijlt 
le^vifAn 2.p.decLi^.num.<^.^S' Mo\lci.^.femeflr.ult.infin. 
Disf Peregr.m tr.fifci.UL^.t,s.n.i8.C2,yd\Q,de tut.fji^ cttrat. 
num.336» 



DlSPUTATIO XIII. 

OBLIGATIONIBUS IN 
genere>& derealibusconcra&ibus 
in (pecie. 

Ex titJ^* &is. lib.j. Injltt.fuflin. 
Refpondcnte ' 

JOH AN N E -Th E O D ORI C O GfYER 

a Gicbclflacc Franco. 
Ex princ. tit.14. lib.j. 

OCONTROVERSIA I. 
Bligacio rede juri rerumannumcratur: 

Non juri pcrfonarum. Obligacio enim quoquc ;iiodus 
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i ^ Piolo ifl /. ohligationum ^ . in princ. ff.deobL o* <1 u rn 

a ait, Quod obligationum futftantia non in co coiidlt.u, 

3 utaliquodcorpus noftrum,autrcrviiutcmnoftramfaciat, 

1 fedutjljum nobis obftringat ad danduin aliquid vrf fa- 

« cicndomvclprafftandum.Nihil cnim aliud dicitur his vcr- 

^ bis,qaamqu6d obiigacionc quidcm non acquiratur ipla 

0 rcsfcudominium ptoprictatis, acquiratur tamcn jus in rc, 
t ideft,j]jtcrcire. Hinccxprcfsc aJCtorcfcrturintcracqui- 
% ^ilomsi^^nytnl.Jpecies ii.f.deaccepf. Spccies,inquit,ac- 

1 ^uircfldjcftijberarc dominum obligationc. Dn.Gocdd.W 
» L^Jtm.B.fde V, S. ^ in tr. de contrah.fttp.cap.g.concluf. 
I 3'ifffa.ldcmmproiegomen.lnJitt.prAmf//is erot.Wolfit. G uil. 

Forili^.i./A^y^/.Facirquod obligationc bonacrcdito- 
f lisaugcaniur.dcbitoris minuantur,^./.^^. ^ l.io.ff.d.tit. 
ftdcfli^ac quodjas pcrfbnarum ftatus hominuni fit,/.j. 
^t.t.fiejlMtu homin.a^tusycTo in capitc confidciaiur, 
id e/?,io/ii>erutc,civitatc & hmiVia.t.ttt. ft4pr.de cap.dimtn. 
J^cob.Ci2mcT. diicepr. Infttt.ts.pfifit.i.Miuhiks Srcphani 
pcr aliquor rationcs d. cent.3. qtuft.tUuftr.i6.hic. Disfcnc. 
DiLHcrman.Vultcj.^/V ^Zr^./.<^«f<'^/. cap.^. (^16. (Cu- 
jasfcndamtnta cvencrc conanturSchcckiusOT<^/xj^«/.y«i^ 
^/f /^//i.acnovifTimc Arumac. di^put.iz.Exetc.z.) Vuitc- 
jam/cguitor Anion,Matth./» not.adpr.fupr.de R.dtv. 

z Vera contra(5lus dcfini tio i n j ure extat, 
Niminim in/./p.jfI^e V.S. ubi Forncr. & Dn.Gcrdd.</.». 
^7-f^mtdtie feqq. tn tr.de contrah.ftip.c.i. concL3.nu.2g. 
C»^o.Gilbcri. Rcg. Ub.i. qtuft.c.7. ^ionch.cent.i. mtfcelL 
'^•VJtJf.j3,Olcma.n.dtsput.2jf..n.s. 6. inobjeB. rr- 

Jzcoh.CtamcT.discept.Infttt.is. 
^•^.tf.Dcfinitiirautcm^uJtrocitroc]^; obligatio. Quaedefi- 
niiioamicacftfenfa cadc.qua dchnitur conuaausulrid 
dtxo^cooTcntio.five padu obligandincgotiumhabcnf, 
ItacnioTerba aitro citroquc cx LjoUnt n.Lfi tibipoUenda. 
^4i4M prdfcTfpt.^verb.L 7.f depacl.Li. de ^ftim. aB.L 
fii» ^treM^s.jf. de cond.tndeb.§.tgttur.tnfir.de obL ex ej. contr. 
apiicaidaccnfct l>n.GczA^.d,ldc. Siquidcm ut ncgotium 
biQtaiila obhgaodi fii,nccc(rc cft hincindcquidficri vd 
^^J-Uynae^t^ LohUgamur. ff.de aci.^ obLDii^cn Con- 
n^H j.fWBWBg^. I>ODcil. m Liff.de reb.credtt. Bocci.W L 
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contraSltis z^.c.r. nj.ff.dere^.jnr. CM]2iC.Ub.2.obf.ii.f^%:\ 
2i.ohferv.)7.&cinl.i.ff.iiepa6i.Botch.(ie pa^ f^/>./.Duaico j 
Itb.z^disp.cap.S.^adtit. depaB.cap.i. Vultcj.j«r«pf.Rm^j 
lib.i.cap.27. & in comment.hic. nu.$o. Tobias Paurmcifte j 
Ub,i,de]uri6d.Kom.Imp.cap.2s.n.g, • 

Expr.ttt.ij, 

' 1 Inter debitorem & crecHtorcm convenir:! 

poteft, ut debitor acceptam quantitatem non ii': 

eadem bonitatetcftituat, 

Ratio: Qmautresmntuodata incaclcm bonitatcre^j 
nitiiacur,a(l fubflantiam mutui non pcrtinec/edadoatU j 
ram,arg./.2.j(f!^.r. Natura autem contraduum padiscon ! 
irahentium immutari potc^iLpa^a conventa 72,ff,decon'\ 
trah.enipt.Dn.y\i\t.adpr.lnfi.h.t.n.i8.^zch.lib.2. contrtv ^ 
, fap.dQ. Disfcnc.quidam pcr/./.jf!^./. ^ l.2^.ff. depr^fcrtfl 
verb.intciquoslcM\go(\usc^tnf.2.ff.h.t. , ! 

• 4 Creditis nummis, debitpr alterius genenj^, 
nummosfolverepoteft. . - 

I. Proptcr ccxt. inLpg.ff. de foiut.ubi aflcrinir,crediiOj| 
xcm non cfTc cogcndum in aliam formam nummosacci,^ 
pcre,fi ex co damnum paflurus cft. Ergo arg.dcdu^ftoifta j 
fu contrario,(i damnum pafTurus non cft,cogitur accipcK . 
1 1. Proptcr tcxt. in L que. intrmfecus.ff. de V. O. ubi jCt* 
nihil obclfe ftipulationi,rcfpondit, ciim ftipulanti dott^ 
iios,aurei promittuntur cjusdcm quantitatis. H^f'**! 
^tci Lun. C. de arg.pret.quodthefinfert. ubi Imp.ftattff'^^ 
in publicis collationibus liccat pro viginti iibris acris,tto^° , 
auri fblidum,& pro fingulis argcnti libri$,quino$ j 
fcrre. I V.Quia hoc in cafu non folvitur aliud proalio.S» 
quidem in nummis ratio tam habcnda cft poteftatis lcu ^ 
ftimationis, quam ipfbrum qualitatis, /./. ibt» non '^'^ 
fubfiantiayquam ex quantttate.f^c.ff.de contrah.emft-^ ^ 
xom.ill.qudfi.is.Vincll.ad L^.in i.part.rubr.cap.3'^*^'^' ' ^ 
refcind.vendit. Cuj2LC.inNov.4.cap.s. fi^^in Lsp.i»/^!' \ 
V.O. DoncW.in L3.n.io.ff.dereb.cred.Iaichia.lib.2.conno^ 

affert.so. D\%Ccnx.B6ct.decif327. CoYii.de^vft.nu.coB.c^}^ 

B.f.untc, CoXci.inproceff.execpart.t.cap.to. Wcfcnv-^'*? 

rat.ff.der9b,cr$d.nH,t2.pirLz,§,i.h,t,Vto vino 

^ fiuincii 
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frementomuruatoreddi nonpotcftxftimatiovclpccunia» 
in^iio cicdiiore. I. Qiiia in inu(uoidemgenus>cjuodda. .i 

iamcft,reddidcbct,/.i.j^^.r.Atfrumcnrum flcpccuniarunc • -s 

diTcHi gmcris,cum aliud fit nicrx,aiiud prctium,/./.jf ^'f 
eontrth.tm^uU .ff de rer.permut.Et^o in n U(UO non potc- 
litUDttmpro aliorcddi. 1 1. Quia,licctacftimatioviccrci 
fungarar,i(iiamcn tum proccdii, ubi rt s foWi non potcd,/. 
finoa]'mem.jMbertU4.jf. de cond. tnd. vc! proccdit in aliis 
conuadibas,non in miituo,fn quo dcbet idem gcnus rcd- .* 
<li,noD dircrfum. Alci at. & Zaf in d.l.z.ff.h.t. quos ailcgat v 
^^^Timl:onc\\.cent.i.aJfrrt.66. KiMmdc.£iifpt4t.i2.hx^ ' 
trt.td.Hivh.SKfh^ni ii.cent.j.^u£fi.ilIsiJfr.26.ijt.b.D\sC ^ 
Jacob. dc Arcna.J a I & C u rt . /. 2 . pcr /. 'vtnum.ff.eo^Kt.L 
fi^WifUtHUtwi S7.ff. de foL L fiitn 42 .ff.de fideieomm, C^as \ . ^% 

conciliarBronch./j^./fir. ♦ % , • * • • * 

I J Valorepccuniaecreditae mutato,contra(fi:ii« ^ 
tempusattendidcbet^ • . ^ . . 

Simplidrer.five mucacio in intrin(cca (tt)anit ^^Xt^ 

^MoTBanDcrmftiti^ t>er<in^cr0^i^cextrmfcc4bonjtatc 
Oabttvalor t>nD Dcr XOt\^t tcrontcrt) contigcrit. I. Pct 
^i./i.Mibidicitur,debitorem libcran,fi cadcra bonitatc 
i»aiuufob«,quaacccpit. ll.Pci LRHttl/aPoila. ff.de co?itr. 
^//.ub/(iicirar,in contradlibus cam xQimationcm infpi- * 
cicndac/fcquaefuiitemporccontraclus. III.Quiampc- 
cunia nocorpusXcd cjus valor & xftimatio fpc(flAtur,/.«^/<£ 
^f^inftcm^^.^.i ff.deV.O iV.Pciicxt.tn c.pen.extr.de cenf. : 
^•Quiais,qui rautuaturpccunia,idcocam accpitjUtfta- 
^^ni«pcndat,& in u(us fiiosconvcrtat. Igitucinco valorc 
tcdiidtbctpccunia.quo ad manusdcbitorisvcicpervcijii. • 
&iQ\iuliiatcm fuam cxpcn(a cft.Ncc attcnditur,qu6d im. 
poGtiuw^ilof monetaecrevitvcl dcctevit.cum mutuuni 
KcoDtraluuir.ncc alia tnajor vd minor quactitas reddcrj- 
^cft,(|Qaintere mutuata cft,& in rcm dcbicoris convcrfa* 
Tuctofiiancfcntcntiam prolixe Molin. in tr.de Hfur.qudjf» 
^^'^'66i^Btonch.cent.2.aJfi8.At\imx.(;itIpt4t.i2.Exerc.ii. 
:i ^^^-ihtfir.qudji.is. MynCcent.^^.ohf.i.ubi hanc fcntcjj- 
) J^2fl]tan^02m vcriorem,fic juri atquc yquitati magis cpp- 
' ^^"'Wi^inCamcia Impcriali crcbrius obtinuiflc cpftaiur 
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Anton.Tcffaur. decif, tr^. Hackclm. diipi4i.g. thefj^. Ittr 
Gcil. ULi. ohferv.72. num.s. Covair. praB. quAft.in traS' 
*ueterum numifm. C.7. Spcc.f/V. de obligat. folut, ^.nunc 
altqua.num.g. Doncll.^^ /.^. num.g.ff.de reb. cred. Kopcn. 
decij.i. Trcutl. dtiput.zo. *voLt. theftz. Jacob Craraer.^», 
eeft.i6. adlnftit. pofit.6. Scbaft.^cdic. in tr. de Novat.p.z. 
pag.ios- DisC Fachin. ltb.2. contr.c.g. El. Robcr. dt^ut.t^. 
thefS' Sixtin.dcRegal.c.p. num.n7.^feqq. Anton.Iabcr. 
in Itbello de re ««fww/^y/^.Petr.Fridcr.Mindan./r^.i.i/t, 
fnandat.judic.cap.63.num.23. ^24" Mcnoch.confil.^.O' 
13S, Pinc\\.adL2. C.derefcind.vend. in prima part.ruhr.cap, 
^w/ww.2/.Erncft.CothmanlatcKi?^.5d.Match.Stcphani<i' 
cent.3.quAft.iU.2^.hic, • • 

6 Creditori in mutuo eadem /pccies recUi 
poteft. 

Textus c(iinl.2.ibi,quia in genere fuo funBionemrtti» 
piunt per folutionem magis quam Jpecie.ff, h. t. RaDo cA: 
I. Quia dominium in accipientem transfertur , «t le luo 
arbitrio utatur. Cum ergo faTore dcbitotis,qu6 re mutuo 
datauti po/fit,receptum fit,ut idcm ingcncrc rcddatjnort 
mirum cftjfi huicfavori renuntiare polfit,/./>f». C.depaS. 
pracfcrtim ciim fiat finc praejudicio creditoris,arg./ p.C.*// 
refc, vend, 1 1. Quia iicet cx concrahcntium deftinadoDC 
idcm in generc rcddi debcat,/>r.^./. per accidcns tamcn ficri 
potcftjUt mutuatarius, quia non indigcbac pccunia, ean- 
dem reddat. III. Quia /acis eft ab inicio intcr contcahfo- 
tcs id adum cffcut in gcnecc quaJitas reftitucrctat,qMi> 
fontcadusab inirioaeftimamus,noncx impiemcnia Ac- 
CUtC#»</./.2. Z2iC.ibid.num.g. Doncll.wii./, Schncid.i»^r./: 
num.xo.lAyni^RotcKibid. Atumx.diSput.tz.Exerc^. Elia 
Koh.dtJfut.t^.th.U2ttkStcp}\Anid.cent.3.qu£jf.t^uftr.2: 
/;rV.Di$(cnt.movcntur pcaccipue hoc argumenio : Quo 
nonpotcftcflcin obIigarione,id non poiclicflcinfoluiiQ 
nc,faltcm altcca pactc contcadiccntc,/.2.^.i.i«/«.jf: /^.r.i 
fr.infi^.quib.mod.toLobLibi,Solutione eju6 quod debetur. Se 
€adcm ccs non poteft cfle in obligationc,ut mutuum cor 
trahatuc ccddita cadcm Cj^cie,fi,i.2,infr. Ergo ncc (o\ 
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pottnt. Vcium ex alJatis fupra tacionibus facilis eft ad hoc 

aigumtniujnrcrponrio. 

7 Wcbitum crrorefa<ai,noncrrorcjuris,fo- 
lutiinircpctitur. ^ 

IMm pcr Lcum^uU lo.C.dejur. ^fncl.ignor. ubi 
wpre6c(iicinir:C«;» (juujus tgnorms indebttam pecuniam 
[tlm^flitufetitto.^tt ignoraotiani cnim fadi,tantura 
^*P«wontin indcbici foluti compctcrc tibi, notam cft. 
^^'^^^l-TtiuUs.feod. ReguU ffi?,inquit JCtUS,y«r« qui^ 
^iptrmmm cutq^ nocere:facit 'vero tgnorantiam non 
^trt, JII, Quialcgcs omncs homines lcirc dcbcnt,il/r- 
lii>C.d(jltitbM. Ignorantia igitur carum non cxculac 
^^Mtmrg.C.adL.Falciii. Lfidetcommtjfum 7. C. dcj 
^^^-Mlmdthttum g.eod.U.ijtidex 28. f de condta.in- 
^^i>MQa4h.nojir.§. Doncll. Itb.i. comm. cap.2i. ^ Itb» 
WcDh. inpar.ff. de jur. (^faH.ign. Kohcx.itb.t. 
l*^'^^'7.hc.adRub. C.num.6. ^ tn l.6.num.^,C,de jt*r. 
^f^'pJ)mcn.cap.s.adt.ff.decond.tndeb.Btonc^^^ 

«»Wi.Vit. Polant. ^.io.m Ub.i.Cod.]uft. Disfcnt.^/.^wwf 
^^^iif.decond.tndeb. quam fcquuntur communi- 
2^ fi^JiC & Dl m 1.1. C.dejur.6*facl.tgn. I. Pcr /. 7.ff. 
J^^&feSj^n. ubiPapinian.juris ignorantiam fuum pc- 
^tJbui non Docerc,ait: undc cjusmodi argumcntum cx- 
ir«unr.;/Brj5ignorantia fuum pctcntibus non nocet. Atis 
S"^'cpctitiD(icbitum,quod fuum cft,pctit. Ergo jurisi- 
|^/*jj^^oondcbcc ei nocere. Refpon. ad alVumpt. quae 
«ttbQuienim aliquidfoivit,isdominiura transfcrtin 
*^pi«tcni,quo translaio.fimul ipfc dominus circ dc(i- 
ftit co»<//^.i»^<f^. Cui folutioni non ob- 

ror ? ^^^^ magis contrarium fic confcnfui quam cr- 
' .'^{•itjHriidtci. ac proindc dici non poflit.quoddo- 
J^"?j°^5latum fit. Rcfp.enim,rolvcntcm quidcm cr- 
. '^Q in traditionci tradcrc cnim rcm voluitjicd 
FoiiJ ciravit. lI.Movemur ^til.s.ff.de jur.c^faa. 
" «<jBahoc modo ratiocinantur: Juris crror non nocct 
^oattndcntibusdcclamno amittcndx rci (uae. Atisqui rc- 
P^^^twdic^ionc indcbi«,comcadit dc damno rcifuaca- 
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miitciK^ae.Ergo juris errorci noccrenon dcbet. Rcfp.Noi 
hborare (bUenccm de damno amittendx rei fux^qaia rc 
cjos cHc dcfiit; ut modo probavi. Hic noia.quod is,qui in 
dcbiium crrorc libi (blutum acccpcrit,cx contrada>oblig3 
tus fit non propti^.fcdquaft: Elias Robcr. di^ut.t^.thtfi 
TyisC.Doncl[xomm,cap.i6Jot^.d/iput,i4f4thef,i^ Olcmii 

tX $.2. 

t In commodato prxflatur etiam culpa Id 
Viffima. I 

Probatarpcr ^.^.«.ubi \(^cCcnh.l.fluteertos-(>nwicvi 
tlendum z.iinrebHSiS. mprin.ff.com.Li.§. ^iUequidem 4 
ff.de obLo* ali.LconiraSius a^.jf!</^R.J.El.Robcr.<//^«/./f 
th.g. Quibus non rcfragatur,Ay?frt/w 'venderet Js.§.Mlt.ffM 
fign.aH. (ccundum tradita a Cujac. ULxg .obferv.24. Si ca^ 
mcn (btiuscommodacoris utilicas inhoccontradlDTer/e<i 
nirjfoliusdoli & latzculpaenominecomtnodataiiiistcae- 
XMXid.Lfiut eerto s.interdnm io.Leumqt4tio.§.i.Lfimii2.in 

fr h.t.Lfirem iS.inpKde prefcript.verb. Ddt.tn d.Li^.f- 
R.yc.8.\\>\^cmUoc.c.4..n.6.Gomtz.Ub.2,Xfar.refoU.7.r>u.l 

Si Ycro utriusque utilitas vcr(ctur,praEtcr dolum&laum 
culpam etiam culpam lcycm przftarc cogitar,/Lmr«^f^ 
in pr.verficat fi utriwiq^.ff. commod.Qom^^i.dd.^.c.T .u-h 
Cafum Fonuitum & damna facalia non prxilat,ni(iiiscfl' 
{am fua eulpa ip(c dcdcm,dJ.fiMt certo s, $. quod wi^-f 
h.t.Li, §, & tUe quidem ^ff, de obL & aH. Vcluti C\ cquuir 
commodato acccpcrit,ut in Yillam trec^^amque in Wuin 
duxcrit,^././. §,fed interdum 7. Lin rebu^ i8.inpr.ff.hi, Vcl 
nifi res asftimata commodata C\ici\iyd.L§, etfiforte ^.td ni 
ficx conYcntionc periculum cafus fortuiti infcrcccpcrit 
d.l S'§*2,verf.aut fihoe efi initio.§.fi convenit 6.ff. depcfd. 
23.ff.de R.].L7.§. is. ff.de pm£iMncincontTorctCi2msoci 
turaDd.ucrum is,qui cafum fonuitamin Icrecepic,de ifl 
folitoquoq; tencatur? AHirmantes (cquor. Is enim propri 
cafus nomcn mcrctur,qui efl infolituSi/^M^if 79. §^ tdt.l 
de eontr.empt.Lex condu£io is.§*i.ff.loc. Pmcll.f>i /1 J^r.i-ffi 
3o,C.de rtfcind.vend. ¥achin.hb.i. contr.c.86. Broncb.f^» 
i*mtfc.controv» affertas* Di^C,Qomcz.Uba. vsr^refoLcep». 
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^■^9'QiiliL2.obf.23.n.iS. DoncU.i^.com.cfo. Quorum 
lcntcnuiiAarco quoquc corruit,quiagcncralc padlum de 
cafibusfetnntisrccipicndis rufHcit,ncc fpcciali opuscft,/. 
^'fU^fi(fuisi7. fdepaci.L ^ Anjiom sg.jf. mandAfi 
^ftimi,CMptgn.acl. Pind./» d.U.c.f. n.z6. Sichard./« /. 
^'^M.(Lm. Thomin.decifj.nH. / 8. Bronc h. f e»/ ajfiQ. 
MariStepliaDi d.cent.3.qiufi.ilL2g. DisCCoftal./w Lftd ^ 
fil^'U{fi(luiscaMt.mjHdtc.fif}.cattf^^i illum tcxt. ff^ 
^^f C.cimine^otiMm22.C.de neg.gefl.^^ Li.C.defof Rc- 
¥^^Mtm.dt§piit.2^.th.i3.2<i illas lcgcs. 

9 Compenfatio in adione commodati locum 

tadiiQuia in omnibusadlionibus compcnfationi 
^ocns tfl,iu(i ciprcfsa lcgc cxcipianiur,/./////;w.C.//e com- 
Aqni hic ailio nuiiibi cxcipiiur. Sub rcgula igiturr 
^•ttcoflipcnranoncm permittit,continctur. Idjquc confic« 
^^^^^^^'fn.fcommod.k^\^\x\^niMi huic fcntcntia: Do^ 
^}^im^eunf^.deacl.C\y\^Q.Ub.9.obf57.&adFaui 
^^■^hui.^.fin,Vtz.cent.^^^ 

«43.Di$rcot.Forncr. Ub.z.felcB.t^. itmilium Fcrrctus 
^^•^•'*'^|M/.».Matth.Sccphani««/.^.^ji£y?./Z/./oo.///. 
^.&noTillinj^Bronch./:m.2.//jytr/.42. Ki\im^.dtipHt.i2. 
^*?'^Guilh Forftcr. dt^Ht.id.th.is. ^QiLult. C.comm. 
VcrumTcralfgisiJiiuj fcntcntia cftiquodproptcrpccuni- 
^ciedu2iD,non impcdiatur rellituciocorporiscommo- 
o2tj,qoo(f^ dc quahbct adionc dici poicft. AHi ic(pon- 
"^f>^n]p.w i^./^».loqui de dcb it o 1 11 i qu i do : al i i rur fus prcr ' 
T"'?^^ 'fgunt commendati iciuod nihil aliudcft quam !- 
^^^^HLmu6 Tititfs.ff.depof In dcpofito cnim com^ ' 
P^ittiuolocuninonhabct^utjam demonltrabu. " '.-^' 
Ex f.penuU. - 'J^ 

Compenfatio in dcpofiti aftione locumv 

^ ^ijdcpofitum ad arbitrium cfcponcntis finc mor» . 
°^^S"^pnraum reftjtui dcbci. Idcirco dcpofitarium, 
ptitcitacomptnfaiionis dcbicum rctincrc cupicnicm, 
nonmaiii^rcacplacuiL II. Quia dcpofuum cft optimac 
Mijoiem cnim , ampiiorcm & ubcriorcm bonara 
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fidem rcquirit,quam rcliqui contradlus omnes q 
fidc non\cnh2bctit,l,2s ff.iiepof.l.d, Cderei^vtna 
z.fent,22.U \h\ Cujacius. Idquc patet I.cxco,q 
dcpofiti cft famofi. 1.6. §. illud. qmbua ex caufi 
, 1 1. Qupd dcpofitarum rcrum ratio anteponitur p 
hotmnem. §. ult.ff.dtpof. III. Quod chirogt 
pofitarum rcrum non objicitur cxccptio non r 
Y>cc\inix,l.incontra^ibuf.C.denon num.pec. Et i 
fcilicct adlioni huic compcnfatio objici non pc 
Juftinianumquoqueobtinuilfcpatct ex Paulo 
Cujac. & lih.s.obfer^v.id.c^lib.is.cap.iz.infin.Di 
goDd. quoruth opinioncm tuctur Doncll.i»^. 
num.io.tnfr.dea^. 

II Resetiamimmobilesdeponipoflu 

I. Quia omnes res,qux cuftodiri,caedcm & d< 
runuLi.inprinc.ff.depof. Atquircs ctiamimmobi 
diri ^o^Mniyl.s.§.cuflodiamS'ff. comm.L2.§.i.lfi 
tione 10. ^ i-feq.ff. de peric. com.rei 'vend.l.n 
fefftonis 3. l.tenetur ex empto 6. §.2. l.fi tihi S.ff.de 
Er^o. Aflumptio inde manifefta eftiquod diligct 
ftodiac cadcm vis cft,ni(i quod illa majoris.haec n 
induftricE. Atquiillacircarcmimmobilcm adhi" 
go&hacc. 1 1. Mc movet,qu6d rcs immobiles fc 
jpof[\nZiCap.t.2.3. extr. de fequefl.poff. ^ franfr.l.q 
1.17 7. ff.de V.S.l.fin.C.de ord.cogn.Aiqui fcqucftru 
dcpofiti c^J.7.ff depof. Dn.Gccdd.i» LJifequefler 
V. S. ^ ad rub.de feqneft.poff.^ fru£i.nu.8. Cr feqq^ 
diSput.i2.thef.6.lit.a. Arnold.de Reygcri» diSput. 
dictar.dtiput.ult.thefi.ltt. b.M.2Ltth.Szcph2n\ d.cer. 
illuftr.31.htc. Elias Kohcx. dtff>.i^. thefio. Disfcm 
My nfing. Wcfcnb. & Dd. adh. n.§. lAoz.de depo 
Qo\ct.Jeproceff.execut.p.t.cap.2.nu.67. lo^. in 
mx. dtiput. 12. Exerc.i^. Guilh. Forfter. dilput.t 
Vultej. itb.i.Jurilpr. Roman.cap.ss. infin. Trcutl.* 
26.thef.4..lit.D. 

12, Depofitarius pr^dat dolum>& lat 
pam. 

Do\\xai\§,h.n,ii. §,in condn&o tg.§.ult.ff.defof 
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tlii.pmmohtUis.f. R'Ji4r, Latam cxilpam: l.Jt/yo^ 
ffwnn7.«pr. /. quodNtrvA si.ff.dtpof.l.i. ubi Sichaid. C. 
idM\yit\HO(f.s.fJeobL(i* aB. Radocxprimiiurin^. 
LJiNt(m0.f2.QuianullacjUS Tcrfacur ucilius.apud qucm 
dcponitiir,fc(ldcponcnti$,AioS.^.c«/w qmd. de Ug.i.l.Jlgr*t' 
mmic.f.Fiffmianu^.f.deprAfcript.verh. Hippol.a Coll. 
aHiif.iliR.]i(r, Jtaquc fecurus cft dcpo(itahus,qai pa- 
lUinifjiijcotcrcufloditani rcmfiirto amifcritiquiaquine- 
glioduiuucoTcm cu(lodicndamtradit,non ci/cdiuaefa- 
cikariidiinpuutcdcbct,$.^.w.f;j Jtn. StUrtiuS ad Lzs.ff. dt 

Cui addcBoccr. aJ d.Lis.cap.^. 
M.f£[lifcitainiiidcpo(itarius rci cudodicndae causa ho- 
iioriiiQtnaccepcrit,quo cafu lcTcm culpam ptxi\:kt,d.LJt 
utcmh.j.2.f comm.cap.2, ext. depof. Dccad d.zs- de rcg, 
jur.DdSchnziLin§.h.fj.i7, autdcpofitofcobtulcrit,/./.^. 
?5./kQuocaru aiiquando dc lcvi.aliquAdo cciamdc 
Ci/i/)i icTilIimatcnctur,uc doccc DccinSyd.loc.Mrg.cap.z.x. 
it itfof, 

fj Judicialis fcqucfiratiojquaefpccicsclcpofid 
eft,iegularit€rprohibita cenfetur. 

Pm taiw lun. C. de proh.feqtuji. Racio I. quia nullus 
coDtradwfincconfcnfu vcl vcro tcI prqfumpto pcificitur, 
U(.s.f.dtfM.ig.fde V,S. Atqui injudicialifcqucftraci- 
oncnccvcraSjnccpraefumptus confenfus intcrponiturjhic 
CDimiDcircflon ct^dit\it,argum.L7.§.ultim,f.de curat.fur, 
nifilcxcxprc(ra,qua hic dcftituimur,cum fupplcat. Ergo 
icgularitcrjuJicialis fcqucftratio,utpotcquae fpccicscon- 
^^ftwfii.ficri rcgulariccr non potcrt. II. Quia ncmini 
poyioDisfuaEcommodum absquc caufaccognitioncau- 
^^niiftecin ca quisquam curbari dcbcz,Lmemtnerint g.C, 
«»^^|J.7. WL.Jh/. devipubLcap.i. extr. ut lttetend.nthil 
«w*x/.Dccctiain ab cxccucionc procc^Tum incnoari,jurl 
cooycoiea$cft,/.r.C.</* f;c^r«f.r« judtc.Qu^ omnia ficrcnt, 
fiifqQclbauo non eflcc rcgularitcr prohjbita:Gcil. de ar- 
'ff'lfnic.t.num.7. My n(\t\^.cent.s.obferv.sS' Coraf//^.^. 
^(tll-ci^.z.num.d. Dn. Goedd. adcap.i. num.Ss- & f* 
ixttMfti^utfl.pof. (^fi^.Ciyid.de feqttefi.cap.^ Guilh.Forft. 
t'*'^.ythef,6.lit.K. Diikat.^obcx.lib.i.fent.jMr.cap.s 



2fS* Qy X. STEtl Co K T R. J. C. 

Q\x\xc, inpar. C, defrvhib.fiqtieji.pnc, ¥ omci, inl.fcquejln 
ff.de Virb.Jign, 

• 14 Statutum , disponens dc pignore, locun 
habctinhypotheca. 

» Ratio. Quia iniuitu obligationis pothcca cft cum pi 

fnorc cadcm, />*i» Servtana 7. ^^. Et ufu Juri 

arc diJo,ut & a<ilionis pignoratitiaE & hypothccari^ nomi 
naconfunduntur,/.y./»/)r. U.tnfrJepf. 
A^i.iQ.qiab.moU.ptgn.vclhypoth.Ljt^ C. depfgn.l.4.7.C.dt 
fig».a£i. Connan./i^r.4. comm.i^.n.t.^ 2. Y)ouf^\.defign 
c.2.t'^ W rubr.C.eod,n.2. D\iSiTcn.ad ttt.ff.iJe ptgn.a^.CAf>.r 
Dn. VuIrcju/j/^^./J. n.iytnfr.dea£i DQ.Gccdd,m l.plets^i» 
ffde V.S. & moti hoc aigumento tuentur Jiancfcntcntiajn 
l^^'g^\.i ^m.^sra^.i^e ptgn.p.i.mcmb.i.num.S.^ g.tdiDjn 
c.cum altqt4i$fe^. cxtr.de rejud. Disfcnt.Salicei./w/.p.f/^f- 
pr/effde pign.aB. Bartol. /» d.lfirem g.^.proprte. Alicr dis. 
/cniit Ripa in r/tbr.deptgn.n.d.c^ucm fequitur MoiLdefi^»» 
cap.i.num.18. • . 

Rcft tutio pignoris , remiffionem dcbit^ 
non inducit. 

L.2.^^.jp^tf/>/if?.Divcr(umobtinctinchirogTaphoII 
lius cnim rcftitutio,debitircmiflrioncminducic. Raiioi;: 
verfuatis cftj Quia chirographo continctur principalisob 
ligatio,cujus acccirio quadam cftpignus. Cujac.^i///- 
ffiiepaci. Bionch.cenr.i./^/f 38. Pignoris tamtnobliga"*' 
iioccafu (altcm taciie rcmifla cenlctur: 1. Quia rcilit 
chirographo,obligatio in co inftrumcnto conccnta rcmil 
raccnlctur,</./.2. Ergo multo magis re ipfaobligata,ra 
di a. Obligatioficjuidcm magisinrcobIigata,quam inii^ 
^ ilrumcnto confiftit. 1 1. Pcr tcxt. in l. 7. C. de remff.pii 
III. Quia icftator,dcbitori ruo pignus lcgans,obiigati^> 
nem pignoris ipfi rcmififlc \idctm y l.i.ff. de Itberat.le^* 
CU}^C.a4 1.2 ff.depaa.Gui\h.¥oi{k.diIl>.i6.t/?efip.Hcdci 
in coroL diiput.de paau. Disf Duarcn./i^ L^.ff de pacl. 1 
tbtd.commtinit$r Dd. 

^ G O R O L L A R I U M. 'vj 

AfTT^ijojj cft (pccics qua:dam pigaoris,quando ca coi|, 

ditioi 
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didoncrcsdaturpignori,utcrcditorpcrcipiatfi:u<5Vu$inTi- . . 

ccm\ifmrum,(ionecpccuniamdebitor folvat.Eaconvcn- — 

tioaQnlcat,licctpcrccptio fru(flaum lcgitimum ufiira- 
iummo<ia(ncxccdat,quafritur. Alfirmitur I. proprcr in. ^ 
cerniiiifrT]ftuumprorcntum,quiacum uno anno plus,art- * 
ictoniiiiiiSMrcatur,fifon^pauciorc$ftuduscolljgatcre- ^ 
AtorajjrooppignoratOjquam lcgitimarum ulurarum .* 
modiBclKiatjimo fiTcl nihil frucluum nafcatur,contcn.. 
tiiscodrccogitur}idcoq, fi&ubcriorcsfru<5lusprofcrata- • -^- ' 
|cr,<lcb«hocccdcrelucro creditoris. I I.Proptcr inccrtum 
tro^>aiDptctium,quia corum prctia pro locorum Sc tcm- 
po«fDTarictatcniutantur,atqj ita fit,utfru<flusaliquan- 
doeicedaiKbitimas ufurae modum.quandoqi u(urae am- 

pliotcjfiDtWibus. Hxcfruifluum inccrtaacftimatio5c 

dubiusconiiidcm provcntus antichrclin pcrmifit./.y; eii le- 

V'^^t*\*dtm.CMufHr.C\x];icMbs.obferv^ 

^'"/"•{'inm.s.MynC.cem.d.obferv.yi-BtonQh cent.t.aff. 

fl^^^^^HUz.Exerc.t7.TizMi\.diSpHt.i,vol.2.th.6. 

^'^^^^tiL\)oAtieptgnor.c,t3foUss.&c.^..de ufHr.fol. 

^MU.z.9hjeTv.3. Hickdm.dtspHt.tz.thefz. 
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\ CoNTROVERSIA 1. 

'^^pnladocontraftus (4) juris civilis (b) eft. 

^nidcmproprius. I.Quia convcniio tR,Li.verf, 
i*f*?. /. jui RomA 122, ilaviu/5 Hermes, v$rf 
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E R B O R U M O B L I- 
gationibus.' 

^tit,j6.i7. 'S. 19.&20. lib.s* InJIic. p 
Rcfpondcntc • :r 

^^ATTHIA VOLCKHARDO 

•■V. 

Salzungcnfi. 
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an nihilommui.l.Jiftipiihr ^s, in fin. ff.de V,0. C onvcD 
autcin,auc nudum cil paduni^auccontradlus,^.^/./»^ 
l.6.l.7.ff.depaB. Nudum padumftipulationoncftiqui! 
nudo ac fblo con(cn(u non confifticyfcd aliquid ampJ 
habct.vidclicct vcrborum conccpuontm,dL7.f.qModf 
ff.de pa£I. & DQgotmm J.interflipulAntem 83. 'verfnegoti 
comrahitur.ff.de V. O. /.2. L in quibuscuncf^ 4*« Jf* de obL\ 
nB. d.Li, in fin. ff, de paB. Conua6lus igitur vcrus & pi 
prius e(l. II. Quia in locis prop^ infinitis annumctai 
contra^ibus>i;7 ^.fin.fupr, de obLLi.§,i.§.*verbi6.ff.de obb 
aH.L certi.^.^.quoniam.Jf. de rebu6 credit.Li.Lz.ff.de nov, 
l.r.verfadeo. in fin.ff.de pacf.Li.C. ut oB. ab hered. 
hered.LprApofteri. C. de teftam.L?. C.quodvi mefusvece 
/. contraSlM. C. de fid. inftrum. L in contraciibue. C. de n 
num.pecJL frout quid^ So.ff. de folut. Cujzc,adLi.(^ 7.ff. 
paSi. Moxz. decontr.ttt.fecund.tit. traH.de contraciJngen 
rf, quid fit contraB. num.i.Qomoi^ tom.z. uariar .rtfeU 
cap.g.num.3. C0t2Cadrubr.de *verb. oblig.num.u.Don6 
adLi.de reb.cred.nu.tr. feq. Dn.V\i\tcj.adprineJi.t.n.ic 
Guilhclm.Forft. dtfput.r?. thefis. Macth.Stcphani<i.fe«.i 
quAft. tU.is. hic. Dis(cnt.Ja/bn adLs.num.^ ff.de V. 0. A 
ciat Bicch.Forner.W/./p.jf!</tf r.S. Quprum fundanicji! 
dcftruit Dn.Gocdd. in traci. de contrah.fttp.cap.r. contluf 
b) Rationcs & Dd. widc fupra t&Jput. t.thef.r^. quibus aif 
Dn.Vultcj. /i^^r.^.r.77.4.ubiaccurat^ ad concrariatcfpoa 
dcx.^nu.6.7.8.9. Arnmx.diiput.rs. Exera, Matth.Stcphan 
d.cenf.s.qudft.ill.36. 

2 Praeter ftipulationem verborum obligatic 
nulla e(L 

Ncq; cnim doris di6lio,neque jusjurandum,quo ope 
ras,dona,muncra Iibcrtusjaravit,(pccics verborum obli 
gationis cft. I. Quia vcrborum obligatio contrahitur pra 
ccdcntc intcrrogationc & fcquencc congrua refponfionc 
pr.h.t.Lr.§.7,Lsz.$.z.ff.eod. Atqui nct doiis didio.ncc jus 
jurandum ejusmodi vcrborum fic fblcnnitate. Ergo nc 
hoc,nccilIa vcrborum obligatio dicipotcd. Dcdotisdi 
^lionc tcxt. cft in / ad exaHionem 6. C, de dot.fr omiff.^^ 
difcrtc Impcratoraddpiis cxadlioncmqualiacunqi vcib 
• * . . ' fufEcc 
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fulctttiirerir. Adco cnimdoris folcnnitas hodicrno jurc 
fublat2cft,at nc Teftigiaquidcm cjus in furc Jaftinian.fu- 
pcrGniDiiVultcj.W^r.^.f.w./^. Dc jurcjurando tcxtus cl\ 
inl}UjviijKrMiuii7.f.(/e oper. Ubert. l.tS-ff de acapt, 
Imojuranifnrum ncccfTario Ycrbanon rcquircrc,<ioccnc 
Cj!i.aJiuhtnt.f4cramenta fuberum. Cfi adverf. vendit, 
PiDOfDiiLwfiu^. de jurejur. Covar. in rubr. de paB.m fr, 
»«m.f i|oo$ aJIcgat &(cquitar Fachinxus Ub.3. contr.c.s. 
Boczv.th^.j.Juput.8.th.tiMt.b. arg.c.fiquid tnventfli /-f. 
f['U^{m,n.di^. \flc(zr\h.cenfsz.num.isin fin.vol. 
2-^liffumm.femaj. l.^i. C de trans^B. Disfcnt. 
M}Ai{thz,Mdb24.nt0n.i7.& iS.jf.de R.Jttr.Facit,qu6d 
jiiiisjanD<ii illiusa hbcrto praeftiti afus nunc nullus fiti 
^uipp«cuinfcrvorumconditioncrublad,nu!li criam am- 
pliusfiaitlibcrti,& pauca admodum dchoc jurcjurando 
inlfgibajnoftrisrepcriantur. II. Mc moTci,qu6d nullibi 
lajarcDoftroprattcr ftipulationcm alix vcrborum obliga- 
t^onisrpcricsatenL Ncc obftat l.z fin.de rebm cred. ubi 
]Ccii$air,Tcrbiscontrafai rcrborura obljgationcm vduti . 
ife^ODc. QjBc vcrba finaiia cxcmpli causi adfcrti i 
]CiO(^iii(lain putant^qaafi ibi rcfpcxcrit Paulus ad alias 
' 'P^oo^trborum obligationis. Vcrum id parum movct. 

• Necaiiniiccpdfuifllnthoctcxta,n vim &fignificatio- 

• n«iiTocj^*,yjfjjj,^ confidcralTint. Aliquando cnira 
camacflipli^raria.aliquando aiam dcclarationiscausa. 
Wui/i:.a;jiii|jgjj jj^jjj j^Qyyj^^^y^. non cfl. Mmus mof 

▼«MttRras CiiiUh.z. t.g. & Ulp. m f^agm.ttt.6. Prattcr- 
^Qiun,(pi6dnoDdum cx utroquc probatum cft,dotis 
^•^^ & jasjurandum libcrti fpccics clfc vcrborum 
^%joQis5ilIisconua Jus Jufliniancum fidcs adhibcri 

- '*»WDD.Viiltcj.iw/ff.^.f.;7./f./2./^ Borch.^zV. 

- ^'^^liliipHt.tv.th.t. Doncl.ad ruhr.de V. O. DisfcnL 
^ ^^m.f.de V.O.circafr. Cujus fcntcntiam adTcrfus 

^«Dlasdcfcndcrc conarur. Dn. Gacdd./w ffrolegoml 
^ ^'^»i>^.num.to,&feqq.]JiCob.Czzrnci.dmceft.lnjl. 

'^il^^Mmz.diif.is.Exerc.s. 

;< '5 Sdpalatio,impcrfonaliterconcq)ta,valct. 

R 3 
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Eciamfi iinpeifbnalicas fit ezpartcprom 
Dabis? Dabitur. Spondcs? Spondctur. Piom 
tuncur. Racio: I. Quia hodic quibuscunqu< 
tradla ftipulatio, valcc. J. h. n. 1 1. Quia rcfp 
ex intcrrogationc,& ex ea longc mclius inic 
capit,quam iflaex illa,juxta § pr&terea. irtfr. c 
qtttcquidgg.ff.eod. III. Qu,ia fic& rcfcripta 
clarantur ex prccibus impctrantium anteced< 
dadfv. refcr. I V. Qui;i in jurc etiam judicio< 
lefponfio obfcurarecipit interprctationem c 
intcrrogationc,/.7J' fineg.§. qni interrogatua.ff, 
V. Quia «n ftipulationibus magis rcs & mcn! 
Ms vcrborum confidcratur. VI, Pcr §.i. infi 
Duaren.Doncll. Cujac. adl.s. ff.de verb. obL 
farerg. cap. iS.Dn.G ocdd . de contr.ftip. c. ^.nurr. 
cent,^.aff.sS Arumx. dtSput.iB^^xerc.^.. Guil 
j 7./^^/.p.Matih.Stcphani d.cent.s-quAfl.iU.3g. 
Bart. tnl.ftitiulatto sS. f.ftquiiita.ffh.t.^cC 
eod.nu.^. Qupiuin (entemia itadcmumver. 
(bnalitas cx prxfenti non conflituatobligaci 
tiam,fedeam conftituendam ioaliud icmpusj 
jiyc.6.Li,C,de frec.imp.offer, 

Ex $.2. 

4 Expuraftipulationeftatimgetip 

* Absquc ulIoIaxamento,j^.^.»./.f»m^^M/Vc 
fulator s6.Lt 18. ibt» vel eo dte ^pecuniam.ff. eod. 
tie V. S.jund^./. 41.^ i.ff.eod.L cedere z ts.jtmB. L 
Jur. Ratioi Quia obbgatio & adio ex contraf 
ca eAihumanicatis tamen causa breve aliquod 
bitori datur ad folvcndum,/^ debitorzi.ff. a 
creditor non debct ftatim vcnire cum (acco p; 
dicimus los ff. de folut. Non obftac §.fin. infr. c 
Toties cnim rei conquircnda: fpaiium indulgc 
fbri.quocies vel fundus vcl fcrvus promilfus 
cflc pofiunt ad manus promilToris.uc pcrrcr 
dari non ^Q^\tiX.,Q)i)iQ.adh.n.§.^ adL^i ff 
ibiq; Petr. Vab.ff.de R ]ur. Donell. add.l.^i.^., 
BotQh.de V, O. caf.6.num,i2.BLoaQh,cent,4.a 
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Qai^hilwnpr.n.4,di V.S. Eli as R obcr. iiiifur. i/.th.j. 

' DM^lmlb^^cCmpMr ft.nuJ2.Gw\h.¥ot\t. 
liujnt. ]ui omncsicmpus lolutioius ciim lerrpo- 

reapiicochiiKluac. . ^ 

} Qu At flipubrio.ctiara condltioQaUs,tam 
adimJcm quam in heredcm iransit. 

ftTtc^atm.mvn;a.GotncL.tom.2.var.rtfcltMp.iiMi. 
i^.GrameradrfiGri^idan Ujm Rem£ tzz.f.Jigtnuj.f. 
kEaBOOBGbac Cujac./» d.LfiqMi. DoDcil j« i. 
»V.&poileo$Da.Gadd. detontr.ftrfUl.cap.g.ftu.i77. & 
ftj^Smii,iisJut.ii.Exefc.s.Dii(.^ici^t.Ub.i.d^^ 
Omu.cm.i.Du2icn.Mdd.4'Jli'r:u5.Di^ciQim m lc- 

garocooADooaii ebdiMiii,quo<i anic cood:tioni$ cvcn- 
lOiDiDomio icgaarioad hacdcS oon uuniijjinsc. i.fin 
mrnMiiijUCJe cadiic..sca.L^l ^1*^ wi/.jf^^^*^^ 
mltiit.CiiLi.L le^Ais fmb ctruitttoni.Lfiit* exfr,ffmr*f' 
kmk.i>iem.LfittmligmHm.S- tlhfivcUt.f. di UgJU t. 
Df nooKaifecDUz intci Dd. ncnconftaL Eam ioqoint 
lk.QdiUc.g.coMcL8j9.i6g.C^ muUufitjtj. 

. 6 SdplatiojCoUauin arbitrium promiflbns, 
non vat 

l/j*«»i7.ubiAldat.Za£DoncU.Cujac.£.a TitU 
J^JiJkdt]2[fh.tlS.f.diab'ug.&Ma. Ratio: IQwM 
ptomifforis rospcn<icrcnit io aliuci tcrapas,acaa 
ft^Bbow rabftaatia lif c forma comimpcictur & a£hw 
^ibaaiptomiticad^ocainacictur in pluics. 1 1- Qu«a 

Kc a: 2arionisdcfinitio.:.f ./iffrif dicbUiSicmm 
t osfiatus cx aibiino promirtons.no» adftniigc. 
««uacfiiutc ynnijls.fdi obhg. & mcI. BroodL 
««44«^ Adcoqochxc pfocrdunt,ui ncccxiia. 
fa«tofcuca robur ftipalatio acapcic pofIit,ncc fc 
«a^TOot^cm cxftipalanoncdcbitara tradi:qa»airc- 
^iettei {bpulatio qox Tcra foima caroii.Do.G^ld. 
^ 4^wej£B.ubi Baidim & Alaat-divcrfimodc diiko- 

K 4 • 
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7 Conditionalis credicor etiam creditoris lo 
co habetur. 

L. creditores to. l.feq.l.conditionnles 5^.ff. de V. S. Radl 
Qu^ia ficlcs & credulicas, a qua creditorcs dicuntuc, cirt 
cjuamlibcc convencioncm & obligacionis caufam verC 
cur.Dcindc,quia creditorcs & hi dicuncur.quibus nondui 
compecic adio^eft autcm competitura, rel qui fpcm h; 
bcnt uc compctat, d. l.s^-. §. h. n. verf.ex condttion»L O 
Gocdd. cleganter ad d.l.io.l.feq. l.s^ & Bronch. cent,^ 
ajfert.so. Adde Anton.Tcflaur. decifz^s. num.r. ^ 3. ul 
decidit hanc quae(lionem,An ctcdita conditionaha vd i 
dicm vcniant inlegato uniTcrlali omnium nominumdi 
biCoiunL ' 

Ix $.jin. A 

8 In faciendaflipulationepraEcIscfadum pras 
ftandum non eft. - < ] 

Sufficitenim,fipraeftetutinterefl*c. Tcxtus cd mlJHf^U' 
Uttonesnon divtduntur 72. §. Celftis.ff.h.t. ubi ccfi pecuni» 
(iTC fafti aftimatio ftipulacione non continenturjfed fo- 
lum faftum/i vcrba praecis^ rpcflamus:fitanienmenicfll 
& fentcntiam conttahcntium,ucique hoc adlum intclligiJ 
lur.ut id,quod promiflUm cft.fiati&nififiat.a^ftimationj 
^ti prxftetuijquod nihil ahudeft.quam idquod imccdl 
Idcm probacur ^ctl.Jiquu abalto it. §.ult.ff.derejudicJfi 
fanam 68. l. quoties quit Si. tn princ. §1. l.fiquis fitpuUttd 
ti2.ff.de V. O. Non obftac,qu6d Tcnditoradfadum icnC'* 
tur,ncmpe ad tcm tradendam, /.^.Jfl de ufur. l.fi rem trm/i 
i8.ff.de V.O.Sc tamen ptajcis^ ad fadlum iliud pracftaQdurB 
Cogitur,/.eA: emptoii.ff.de aSf. empt. Re(p.cnim,qu6d ua 
dicio,adquam vcnd'tor tcnctur,non(icres mcri fadtiiqu« 
habetin feinclufam dacionenii& vcnditor non folum to 
nciur ad tradcndum.fcd cciam ad dandum.id cft,craosfc| 
icndum dominium,^././/. Ergo.cumTcndiiorad dandui^ 
quoquc fit obhgatus,fi rcm habet,& potefteam praft; 
cogitur praecisc eam pra:ftare;quiaharc cft natura obli 
iionumdandi,utomnimododctur.ideft^dommium tra 
fctatur in ftipulatorcm./.w^/ autem s. H.ult ff. de V. O. d3 
ncli. ad d.l.fitpuUttones 7Z. num.z6.ff. h.t. Ant.f ab.d.r o 
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*^\^^^0iSbajBamtA7Jh.6. DtsCCajac» d.Ljz^ 
MikxmtfctILc.3. hacHM LiJfmr.i. mmm.zf. Cuk^ 

'^M^;» Honun fencenda Tcia cft,n|wnMM 



9 Hnoex duobus correis debcndi propaitc 
^^Wofdfolvcnteiidein pro alii panc niliilo- 
"»>Baigipoteft. 

Ujyotau»/jff exuttt. fj, fJt Uptu. «bi lioc 
«^M fcfcgdilmejin^an pcconi^ rm,cx qoibv oiot 
^'■^'«legataiio.drfaic fcriptiiinexLa*. Qjodeo- 
«r'''^!»» qnoqiie oocreis, qoi ez r4Jli«fl B qoi^ 
_ .'HjwiMiji mn eadem oaoUqae nnldcx TzaoJ.rnt. 
i iLQoiaidcaicxiamin 
ic^iaboaoezcis 




^abeodcB paa akexa ped^ 



j>cn,n cooM 



fic 



isz. 



HodKdiiorcidcfacfidiiii IbUam ooote- 
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X}Q.G0tAA.intr*B.Jec«mrah.fttp.c.s.contLto.n,to6.CP r.( 
tfincl.s.n.tzT.O^feq^. Guilh.Forft.<i/i^./7./^.B. Duarcn.ii 
Lfiex totc. (.8.fi tta fcrfpfum.ff.de Ugat.t.^^^UlvnCtn fraii 
chf.t.iS.obfti. Ono\^\x.Yomzn.dtSput.lnfiit.2o. th.^. lit.l 
'D\s(.i:>ont\\.ad aurh.hoc ttA.C.de dMoh.reu.Q\i)^c.C\^\ cnn 
tra ri us adh.t.nofh. C oftal .adUvir uxor/iT.ff. d. SC Velli^ 
htonch.cent.z.0ffert.go.hoich.depa£l.c.2. mtertia p^3ii 
divtfn.16. A tMtn.diip.i^.Exerc.S qui urgcnr i nfcriptioncn 
d.Nov.gg. Ira ( nim haber, 7r»gi eiytstiMyyvm tSt, \ 
c]uobusreis,qui vicc inutua fidc^ufttjrcs acccpri funr. Ve 
lum djt^tiXtyyvui non faltecosaccipcredcbcmus.qui vio 
jnutua fidcjuflcrunt,rcd fimphciict reos: quia in his omni- 
busparratio cfti prac/crtim cumii,qui viccmutua fidcjuf- 
fiftent^jam anre |uftiniani conftitucioncm hoc bencficiuai 
habucrint,ex conftit.Diri Hadriani. arg.Ui. ff.de duehtu. 

lX$.^.tn.20. 

II Promittcns,fe curaturum vel cfFcdurorn^ 
Ut alius det vel faciat.ad cfFedu praecise teurtur: 

Ncc enim hberatur pracftandoorancfn ddigcntiam.fi 
inTanum laborarcrit. liaq; fi clfc<au$nonfcquanir,pro- 
inifloradid.quodintcre(t,CQndcmnabirur,vcl adpoenanii 
/1 pocna fit ftipulationi adjeda. Probatur I pcrtcxi./»/.«/f- 
^.ult.ff.dereh.tred.\ihi dicitur.quod is.qui promifitfccorJ- 
turuindecemdari, non aliier libcrctur,mfiIocuplctcin* 
idoneum rcum praeftct, qui pecuniam numcrarc polEt. 
1 1. Pcr tcxt. in Ljanetmwi. C.de fidej. ubi aireritur.qood 
qui promifit ahquem judicio fifti fui) pa:na,& nonjoccft 
eum repr^n:niare,tcncaturfolvcrcpccnam,fiintraCeflKfcc 

fpatium eum non fiftat. DifEcultas igitur fadi non cxcnfa: 
a poena fcu intercflc. Jaf Zaf Cujac.i» l.fttpulatto tfla 3>-f 
de V. O.i2ch.lth.3.contr.c.2o. Hcig. W h. ^.n.io.&fl- Af"* 
tnx.diip.is.Exerc.Q. DnCR^n.cenfzsd. Marant.*//^^-^ '"'' 
23.&27.WtC.inS.h.n. hdct.dectf.3 .num.it. 

Schwxtconfis- 

tent.i. per Lfivehenda. §.i.ff.ad L.Rhod.de joB. ad quap^ 
refpBr6ch.«»/.4.«/4o.Matth.Stcph.</.«»/.^.^./tf.4'-^''- 

EX$.S. 

I z Inutilis ftipulatio cft. fi quis ad ea,quaf in- 
tcrrogatus fuerit, non refpondeat. 



DlSPUTATlO XIV. l^f 

fi.i.nib tamcodivcr(ins refponfionis ftfpuiacnri ilicd 
■|b(aeritjTc(i[ in t(inporc,fivein rumma. De tcporis di- 
^Tcrfiut.flimn dubiuin cft.quod ab inittotouflipulacio- 
QCffifiD(t,Qiyic6piacacriL Dc()iTcriuatcin(umma,vcl^ 
q(jaiffiR.tomrovcifia maxima cft. Hoc n.cafu . u ' r»no- 
oeiiaUaoioDCiicinnoncnc& valerc,cciaxrii itaf 
re^On&iKilico non placcac^conccndunt D<Lcommuni 
COQlafiippcon>nes,tcftc Dn.Gordd.m ttJeeontr.ft.piiL 
fc4Jw;.Qjp{am fcntcntia ibid.illcrc<flc tcrutar,ocro(|ue 
iibimoioQnicm dfc Itipulationc exi Atmans: I.Pci §, 
obiIap.(bpuUtiooc,quz noncongruicin fumma.pa- 
i^iHi.qoz non congruic in condictone. tixc vero in 
utftiKnlis.Eigo&ilia; nifi fcil.diveifitas rcfponriooit 
^jjitom. ILQu^ianquisdcmajoicvci minotcium« 
ogitus cft,rcfpondcar, non ccnlcitui ani- 
ii felchaberc: & vicc versa.quod inccxrogiot 
'ai^eramrna,poiItc omnino videri disfcocire ; ^uippe 
9<io^(ieouiioicfumma ncgociu liiud noliccotrahcic) alio- 
«piottiinonliancmajotCjfcdillam minorc mccnogaflcc. 
lllQiaooominusadjici&dctrahi ftipulationi dicitur, 
S^plw minusTc fummi rcfp6d«rcur,quam fi plus mi- 
wu«i(aiporc,qQianon minus fumma pars eft ftipulacio- 
■«iqMBies vd con6itio jLi.j.i.^.dtem 'vrrf. Nitm dtes fo- 
^fif«iiluutfmms,p0rs efl JltpHUttonu.dt edend. Quac fi 
ttmaaairtlaugcatur.comimpituriquiaintcgra non ma- 
''^^«laiahcndo in plurcs fura mas disccipi tur discrct ass 
^«^«Wtotiifubftitui.oon idc dicividctar,i,r<fl>//ifm5«* 
i!'^y.S.Ca]H.inLi.f.h.t. qocm (cquitarDn.Gcrdd./. 
^ diiJ.zd.n.zo.DiiCab coalkgati.Alc.ZafDo- 
addc htonch,cent.^.Mjf37.^^cf.adi.h. Hdg,. 
"■■i / -f.i.tf. Phili^.Matih».*i/ iliio.w ^ruu-f.dtj 




Ix $.7. 

Moius neq; ftipulari,ncq; promittcre poteft. 

. ^•^h.S.mHtum.f.deobl. Adco enim ftipulacioejut 
tftjUt ncq; padi. neq; conftitutx pccuniae viro ha- 
Hiiicrcaclllp.fi quisftipuisnii annuac,nc quidena- 
"^fcwtptttt cxpa<ao& c6fcnfu)obligui,alIci« iflit. 



k 



vk 
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j.JiqHkitmz.ff.ile V.O. Ratioeft}quiacumannuensftipu 
iationeracontcaheic YoIuerir,non animoconftitaendiau 
pafcendijfed promittendi annuille videturiHipulatio auten 
lineTcrbis,hocc(l>(ine interrogacione & rerponfione coo 
gruacontrahi non potc^yd.Lt.tn prine. caiiddcLi.^.^.ff.a 
conjiit.pee. Diverfum obtinet in acccpcilatione. Eacain 
etfi inutilis,ucilc tamen paifium Yiz\>zi,Lfiunm27.§.ptn4i 
AncFab.i» RjitionaUoM.ff.de Lan tnutilii 8. in pr.loc^ 
AcceptiUtumig. in pr. ff.de acceptiL Ratio divetfitatii cli, 
€}uia (lipulationeobiigatiocoltituitur, acceptilatione yt\\ 
ca io]\\iVLii§.i.injr.eiutb.med.obLtoU. Majorem autemiibc 
ractonis, quam obiigacionis ^ivercm cHc conftat, LAm» 
nm ^T.ff.de ohLf^ aii.Boich.de paB.c.2.int.f>aB.divif.7w 
3^.f^alii]U0t f"J1-t*fif} adn.io.^de 'verb.obLc.i.nu.n.tj 
fe<jtj.uf^ ad na7.Btonch.fent..i..aff4.s. Dn Gctdd.de (entr. 
fltf,c.3xmcLxs.num.xg7. £l.Rober.i//j^.i8./^.p.DisrDu2r. 
ind.Lx.c.fiqtusita interroget 2.ff.de V.O. inutilem qoo^uc 
ilipulauoncm utilc padlum habcxe cxiitimans. 

Ex $,n. 

14 StipuIatio,fcriptis intcr p^acfentcscontn- 

^a,nonvalet. . | 

Ratio: Qu^ia (lipulatio contrahi non pote(l,nin utroqoe 
loqucntc, & alcero alcetum exaudicnte&intclligcncc,L 
in princ.(^ (.ult.ff.de verb. obL Hinc fit, quod inter abfcc 
ces (lipulatio ncque perliccras, neq; per nuncium cootrib; 
podttijf.^.». Itcm quod mutus & (iirdus (lipulari nc(]uea'> 
l.t.§.mutum.ff.de obL^ aH.f^ §.tf.h.t. Non obftat,qiiWIi- 
ccris non minus,quam viva voceanimi fenfa declaraiepof- 
(imus. Hinc cpiftola tacitus animi nuncius dicicur. Piopix 
cnim pccepiAolam non Ioquimur,/.m/i^x ad fororem^fi^' 
/^^A/.a.eaquemodus contrahendi incerpracfcntesnoDC^ 
fcd interabrcnce5,/.f.C.i/««0»/ri*iE>.y?/^.Porr6 legcshicve^ 
ba de(iderant, nt (lipulationum ritu ac Tclati cerenioni. 
quadam fcrio fe agcre, & obligactonem concrahcre vcll' 
concrahcntes teflarcntur.Doncil.4i//.i.^riffr.)i.4.c^ 
tit. Gomcz.2.var.re/oLe.Q.nu.3.verf.ex qieo primo. Dmi » 
el.Lx.Botc\i.adtit.deverb.obLc.x.tt.zo.C\i]ZC.add.Lx.y»^ 
yi^.decUr.68.n$t.X2.Dn.Gccdd.decMtr.fitp.c.3.ceMcix}f' 

tet 
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[tft.Bioach.rfff/.4.«»j^4/. Matth.Stcphani d.ctnt.B.qu^/l- 

rU«j(;«r4 jr/</<r obLLtA qMsr.Q.dt Jnnstjnt.vtr. 
^milaiaii^^.z.ff.d* V.O. Ad ^uas icfpoadct Do. 
Gotiidik 

Ejf $.iS. 
if Altfrirtipulari nemo potcfl:. 

. fijiG»fd.<^ contrahftip.e.io.concLi. Eciam Jute Ca- 
11 DOfiico. LQuia noD eft induccndum ahquod discrimeo 
vimajB) CaDonicum & CiTilc.nifi exprcdum fityr4^.r.i/e.j 
Atqui nulhbi Jurc Canouico eft cxpreflum, 
■atefil^ditioncm faftam Yalerc contra Juris citihs rcgu- 
Iffa. Er^ 000 valet. 1 1. Quia ctiam Jure Canonico valet 
nit^h,TM»neninteren.c.chm inter.de eU3. c.nonfo- 
Untif:. Stdutaltaidctur.ftipulanrisnon intcreft,/y?/- 
fekni^i.Sjtlttti.fdeV.O. Ergoftipulatio.altcri fa^la, 
fciuBja/cCanonicDnon valcr. Fabcr 1/7 §.^.». Imol.Ro- 
^(>^a]i(Qti,K\c\zt.ind.LfttpHUtio.Q{xALd.Lnu.t3-i^ 
ifich:D.lil;t.}.c.ig. qui ad disfcnticntium argumenta 
da IdcmobtincreJurcfcudali hacadhibitadiftin- 
ttQcbimur. Aut cnim quxriiuc,anfraterfracriruo 
ihpofritpurc& fimplicitcci & non potcft,propter Ju- 
iROBUni;qua:docct,aIteri nemincm pollc ftipulari. Auc 
loxlbo^jD polTu fratcr ica pacifci cum domino in favo- 
ifiaiw fui.atquc adc6 fratri fiio ftipulari,ut poft mot- 
"fiwifraicT fuccedat in feudo,& putonihil pcoponi» 
^m^^iyC/t^.i.f^ater non fuccedat.de hentf.ftat. Fach. 
iiWT.t.rd.DiiCGctdd.in tr.de contrah.fttpuLc.io.con^ 
17.1t.t9.20.21.2z. Matth.Stephani d.cent.j.quMft, 
4h.a. Jure Civili tamcn tum valet ftipulado alieri 
•ittjusinterfitqui ftipulaturj jJ.ip.A./.Bronch.«»f.4, 
'iplatcscafus cQumciat,in quibus ftipulacio aiceri 

^ Notarius quoque alteri ftipulari ncquit 

\mh.(^Li3.§.alteri ir.fde V.O. IL QuiaBOUrii 
potiscomparantuc (ciTispubIicis,uifpontecon- 
. ^faxcnti^dcfcnfotcs largiuntur. Atqui in pupillorurai 
I^XttSwira (pccialiccr rcccptuoi cft^uc (exvi publici adhi- 





11 



j/upilloti« 
publiciadbsi 
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bcancur ad f^ipalandum pupillis,i(]que in daobas dantai 
caHbus : I.Cum magiflraius pupilli nomincfadsdatioDci 
cxigcrccogitur a cuiore,rcm pupilli ralvamfbre>/.a.(^}. 
ftm f>up.'alv.for.l.i. j.exigere.ff.d* magijlr.coav. II. Cu 
pupillus arrogatur: runc enim &fcrvus pubiicus ftipalat 
noininc pupilii ab arrogacotc,re bona refticuturum lilis . 
quos pertinerent,ft arrogatio fa^a non cfTct, Inojnditer. 
deaclof t. Ergoregularitcr noftipulantur aliis fcrvi public 
quia czccpcio coafirmac regulam in canbusnonczccpti 
acproindcidem etiade notariis publicisflatucndumeri 
Doncll./» l.38.i.i7.n.33.ff'.h.t.Hoiom.Uh.4..obf2s. Bronci 
ee»f.^.aJf^d.¥AchMb.8.c.ffiVct.Hci^.aJ^.3.n.8lnfiit.ilt 
md pt.A.ot.I^ib.inrarion/tl./tdl.iS.ff.deadopt. Guil.Forftc 
diip.i7.th.tt. Disf Duar.Hotom.f» d.§.altert 17. Sichard.j 
muth.facramenta. C.fi adver.vcnd.ntdfn.iS. Matcb.Stepi).. 
tent.3. qudfi.tUkfi. 43.lit. b. 



DlSPUTATlO XV. 

DE F IDEJU S SORIBUS, ET Ll- 
tcrarum obligationibus* 

' Ex tn.2i. & 22. Ub,s* lnftit,fujlitu 
RerpoDdence 

- JOHANNI SCHORIITZ 

Thyringio. 

Ex princ. tit.21. 

CONTROVERSIA I. 

Slne {lipulationc fidcjuflbr non conftituitur< 
coquc difFert mandatorcf & fponrore^i. 

a )l.QrAce.ff.defide]uff.l.z.l.3.l.fipateT d.l.tlandttUS.Cte- 
Quibui no obftac L4..§.fin.f.defidej.\xi oftendit Dn.Gocdc 
in tr.de contr.fitf.c.}.concLj.n.z3- b) GloirMynliSchneh 
«calii adh.n,tit.Dn.CocM.d.loe. c)Diif.Btcch.ad LJporj 
7.in fin.ff.de F.S.quiin hocdifFcreniiam ponit.quod fidt 

juflbircmpcxlcquatui obligationemj mandatot tcio pn 

ccda 
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teiat.Utranqifjiruracft Qupd cnim fiJcjuirorcti;im pr.c- 
^th^v^i\uitxi.i.h.ut.n.l.p«n. l.fi fitfiiUtH". ff.aefi.it;. 
DciDdcmiDdatorquoq,- no rolum 15 clt,qui ab inuio m.in« 
^at,fcii&qaiCoram,Tcicx poll-tadoutum habct.modo 
js,c{uiD{gouugcint,aniniomanditi ab initio gciretii,.irg. 
l.jiitiCJtiiC.Sl»(eil.c.TMSih4bitionem.i{t R.j.m 6. Non ob- 
^ixlnutUvtto 2z.ff.mnKj. quam bcnc conctlut Do. 
(Jcaldj/i».zj. d) Di$rMyni;iiic/i</rrt/.;;«.i. & Brecb.i/. 
/w.pmiDtcs.iQ co fponforcm a fidcjullore (iirirrie,qu6d 
fponfotlli,(]uiproa]iofidcjubct,rcd linc mandjto; fidejuf- 
(br,(jui nundantc fiYc loganrc tco ptinopali intcrccdiC. 
Vciiim lioc poftcrms vcrum ncn cft, Fidcjunor cnim is 
propricccDfctur.qui fioc mandato,anim<) g:icndi ncgotiu 
prodcbitwcfidcjubct. Piobatur \.}pc\ l.^.ii.verf.tue rfl. 
ibi,Stfr$tt JiJfttjferc.dwn puto rr.th: a te mahdattWi tffr.ff. 
denti^tjl. WVci l.fidtjuLere 30 ff defi^lejitff ibi,Ftdr uiere 
fetfffjiuej^,ttivnfifromiffor ignorct. 1 1 1 Pcr l ex mnrtdato 
2o.§ t.il)t,FiJtjK(fcrt negotiorumg( fiortim t tl aciicfi fro ab- 
ftntifiJejujferti.fmand. Elcgantct Dn.Gcedd.^/./tff.«tt.-^. 
ubi».jo,(i»/f^.addisfcnucniium argumcnta.iccuratc rc- 
fpcadcL 

1 Qiiiadfatisdationemtcnctur,non pignora, 

icd fidqufl*orcs dando iibcratur. 

^^:<^iafati$datiocft fatiifaaio,qa«fit<bmfidc- 
y^^^'Li.Lio.f^utfM{ud.cof>. l.t.^.inbtt. ff.de cotUt.bon. 
^J'f^V.O.l.ficuiMS iB.^.ftd fitnter.ff.de Ujufi.lin eo tjucd 
r^''' i'fdtR.jttr. Haccmm forma a citctisomnibus 
uoifcilionibaj discernitur ,/.^r*/er/4 7.l.generaltttr j.ff. d§ 
?»«w.il/p.Ubi Ulpianus ncgat.qucm pignonbus vel auri, 
'15*fcunix»cdcpofuicnc in viccm lati5aationis,quac 
P^^fiwAngi, nififoiiallc ultro conlcniiat Prxtor,3c 
"•^l^^ o?ontt,d.Li.i.fHbet. ff.de col.bon.d.Ui.ff.dy 

'^' Noiobftit rcgula juris.f /»i caMtionn tn re effe,(]uam 
"f^f^^ h^ti cauttonu 2f.ff.de R.jnr.Sc mcliUJ clVcpi- 
£*'ncumbcrc, quam in pcrfonam .'igcic,/./.^.;.jf 
■^^^'^«winobtinct^quoucs convcnit dcpignore;vo- 
r°«=>BOnon fii injuria,/,/.><.«/??^ adeo ff.de tnjur. & coo- 
*^«OaliQd pto alio ccae (bi^nuTj.manifefie.C.de fol.§- 
^V^<iHik.mod.teU.otl DontlUd l.j.S ' -ff-tU V. 0.& 
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ad tit.C.de mjui voe.H.i7.1?iC.ce»t.i.qiu/l.67.Da.G<zd6.in 
tra^.decontrah.flip.c.s.nu.zgS.f^feq.t^ in Ifittiiditttonis. 
nu.2.ff.de V.S. Btonch.cent.3.aJf.2s.Vct.Hc\g.fu{>r.ad pr.tit. 
de fatisd.tut.f^ curat.n.7.8.f^ g. DisrAccurn6au.Goch.i>i 
d.Lt.ff.quifatiid,c0g.Hippo\.3i Coll.i« l.plus cautionis.ff.dcj 
B..]ur. Schacid.ad prfHpr.defati4d.tMt.n.jf..(^ tn §,fedboiiU. 
ni*.S.infr.defatisd. Alitcr d'\sC.Wcf.inpar.ff.n.7.§^ fatiad. 
r<7^.qui jurc novo indiftin<^^ ctiam pignoribuscaTcri poffe 
cxiAimac. 

Eat JT./. 

3 Fidejufroromniobligationi^etiamnaturali 
iredeaccedit. . * ' 

a ) 1.1.1.2. L GrAci 8.§.a tutore.ff.de ftdejuff.f^ §.h.n. Ob- 
ftarc ridct\ul.cumfilitisfam.4g.§.3.ff.de V.O. Rcfp.adcam 
htonch.cent..<f,affert.6o. b)§.h.n.(^d.Li.eod. Hincfaftum 
ci^, utis,qui pro pupiIlo,finc rutoris aucoricacc nacuralicer 
obligaco, fidcjubcc.non (blum nacuraiitcr,fed &civilitec 
obljgccur,/.M<irf^/7»« 2s. L2.Lt6.§.fideiuffor.ff.defidejuff.ifi 
pttptUus i27.ff.de V.O. 1.0fpon,L6.ff.deV.O.\xhi dicitur, 
quod pro co,cui bonis intcrdidbumcA,(icutnccprorurio> 
(bjfidejufTor intctvcnirc ncqucati cum tamcn&prodigus, 
&rurio(us naturaliccr obligari po/Tit. Rcfp. Eos tum de- 
mum ohligari naturalitcr,(i cx tcfadli fintlocuplctiorcsj& 
ita ittttMi^d.LMarceUus^s ff.de fideic.zWzi nonid.L6. Da. 
Ccsdd.de contr.fitp.c.7.n.i26.f^feqq. I LOppon. Lqtti con- 
tra ii.ff.d.t.f^ Lfiquis pofteaquam 37.ff.eod.t. Ad quas rc- 
(^on.hionc\i.cent.^affert.6o.infin. III. Oppon.Induiio- 
remcaufam non pone Hdcjufrorcm adflringi,qu^m reum 
princi^3.\cmyLGrAch§.iUud.ff.defidej. Rcfp.cnim.id refpc- 
^u maceriae & formae accipicndum cfTci non qu6 ad incer- 
cellionis eifefbum &pcr(bnas,quxftrmiusipfbprincipaU 
dcriacici,dummod6 in eandemcaununjpofTunc, Wcf.hic. 

4 Proreftituenda velconfervandadotc mari- 
tus non cAcogendus BdejufTorem dare : datus. u« 
men obligatur. ' 

I. Quia omni obligadoni pocell acccdcrc fidejuflbr,/. r. 
j(f^i/^i(/r/.iieculialezclt,qus naQcfidcjunionc prohibeac, 

•uc 
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fiOtratio.proptcr quam prohibcri dcbear. 1 1. Qufa rz- 
plontijonscfl.pigDUsuxona inaritod.iii poircj/.<7// 
ttm.^.ft HXiT ^..le lion.int.vir.i^ tix. Cur crgo hviciuill»r 
nondabiturJi-idciuTiocnim pignoiis dacioni pir limili.s.ji 
eft, Lprcmijfar. j.uU.Je ronjl.p^c. 1 1 1 Qju' a lid.-jullor, pro 
molieredotcm promittcnicMUctccdcni tcn'.'iut,/.frtTO n'o- 
f«.jf!4w;«r.ii7r. Efgo&promanto inrcrccdcnrcm oblij^aii, 
jurisraiiocvincit. I V. Q_ui.i /. 2 . C.dejHc '.•<//.■./.>;. d:cit,'nul - 
Jain/idcjullioucmcxi^cnilam cilc a inar:tij prn d.jtc. Lo- 
quiiut ergo lcx co in carujquom.iritus invitusc ^'turaJ 
dandumhdcjuirorcm. A manto iqitur voicnif cln.Jfitcc 
fidcjullotditustcnccur, Jncivjlccnim c(l,ad u.mduinhd!.-- 
juilotcra miritum dotis nomincco^cnJum clic: iviiacii ii 
mulict fcfcTitamv^uc lijam fi.lci manti c<.ii.mii>:, nnii:o 
magis bona fua cjus Hdci commilillc c^nfctur. Conaan. • 
bb.i cmm.c.g.Hviiom.tTi ciiip.Je thti. Dn.ircn.^/c' 'iutc c.-t. 
Bionckctnt.j.ajfert.ij. Disf.Cuj.lC aJ Ajiic.tracl.^. a il.jt 
'Vinixmij.^.fimuLtr atxjfrt.f.aJ SCtttm l'tlle;.c^:'. V.tr. 
C.neJiJijuJJ.m.dent.Dn G ccdd./« trAci. de contr.ii .j}:; c.o. 
C9nclj.n.)6o. ArumjE.rf/jf^./^.EA-tr.i/.Maith.Stcph.«/.n ;.r. 
3. ii*iJl.ill.^7.h:c.Y.li3s Koh.Liisp.id.th.to. Fach.//i.S.f 
r.7/.quitanicDjurcCan^nico nolham (Inccntiam piocc- 
^^^^f&^iocnMb.j.cotitro-v.c.S.pon Bald.Novcll.^/i' U t. 
P^J'6.frtviizt.limit.iz. Ccv?.r.//; reUil.c.^littimuu m z. 
fm. Sixircafin. de prM. lil.c>. 

5 EtiamindcIiifLiciusl fidcjiinbrrccipitur. 

Quodfwadu'oium non cfl.ficiula di-Hdi pnrccmio- 
ncm habeat pccuniariam,/.c;rcr^p.fyi^r'// -f- & I fiinis 
P^o M 3<^-f'JefidejuJJ^Comci hb.3.v.%r.refolHt CJtp.Q.Titim.S. 
^^^J^^^-l'br.z,arbitr.uulc]u£jicent..f.xaf'.^ Un. 
^°^^'^^*fi.ii«contrah.jiipc.6.r.ufn..^:)6.^nn\ch.cait..1.. 
^f j8.Atan\x.d,sp.i3.Exer.i2.VAiiLS Kvhci.tiijp.id.th.o. O- 
lcman.///^.^ ?.„_^^ ,„ oi,ji.i{.c^ nflut. Quj A \\n\\ fol um 
proccdh.linoiidam cflct confclm? deiictum rcus.vf I nuoc 
ottcrrct.dumincaufaconcluruncihlcdcdi fit lufl <;r.Hni 
«miinc dcpr.bcnrus,aut co^iL-tius, autcirc i hi.cm c..ui c 
o^fcrat fidcjuaorcm. I. Q^iapci daium hdcjuilorcm Jc- 
cunot fit accufaior.vcl filcusd. roIutioncptrtixiftius-^-c- 
CUnut\j, n.Q^ia raalcficii cuLicitio co faciiins lit cxccu- 

S 
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tionem conCccmuiiylfi reo yc.^.fin ff.de fidejujf. cv^m tvhl 
intcrfi t ad^otis vcl Hfci ,ater poenam if^am pecuniariam fbl- 
Tatjipfemcc i eus an firicju^Ibrjarg l.fjlMtione 23J.Jo/x/eres}. 
ff.d<fi)lut.yc\qnisz\\tis.M.cnoch.d.loc.yium.s-^ 6. E>is(cnr 
Interpp.propcomnc$,criftimantc$,a carcere relaxanduraj 
d.itofi.!cjud3ie,nonefIcrum,quictimeaconrcdas cA,aui 
illud fonotoriam,vclincrimmeclcpfchen(in(it,pet Ls.ff 
de cuJlod.reor.lz.C.eod. ad quas rcfpon. Dxi.GccdA.d.loc 
nMm..^og. Q^d reo poena corporaHsjfire fan2Uinis>fiyc 
alicujusaJrcriusco(frcitionis,infligeodafit^ Exilnmo cuxn 
lAcnoch.o lib.2./trbit.jud.qu£ji.cAf.3C3.nHm.i6.^ /^.arbi- 
trip ius dicentis , confideratis circaraAaaciis , & perifbnaf 
condtrione ac qaalirate, poflc hunc etiam rcum relazari, 
admifTis fidcjufloribos , qui jndtcio fifli, & urdefendat fe; 
* {entcrttiarquc execnriorfcm cxpcdlec,Tclccn^dic fctcndz 
fcntentiz in carccrcm lc rectpiat, promicccrct,certapecu- 
niz fiimma rel incerta poen^ nominc exprcfsa. 1. Per//..2'. 

3. ff.de cujl.reer. 1 1. Pcr l.eos 6. $.fuf>er hk.CodJeaf^eU. 
1 1 l.Petcap.cum homo 23.ifuJt^fi S'G\ii\h.fot^.dttJ.t7.tb.tj, 
DisrDd.communitcr,cxifliman'es, rclaxari nondebere 
xeum,admiflo fidcjurtbrc, Gomcz.lib.3.Var.refol.caf.p.n.f. 
Coyir.'var.refoi.ltbr.2.c.8.num.9. quos fcqurtur novifnmi 
Btoac\\.ctnt.4..afftrt.s8. per ll.&racioxres>quas rc^ flcie* 
fuiat Di\.Gccdd.d.loc.n.jf.20. ^ M 

6 Fidejufror de tuto carccre (uti vocant)m\> 
pcena» non incidit inpoenain,fiprincipaiisaufb- 
giat,co in cafujquo injufledetinebatur. ^S* 

R A T I o: Quia fidejullor non tcnetur,f) prindpalisnoa 
tCQCZi\iiyarg.l.Gr4.ce.§.iUud.ff.defidejuff. Acqui principahs 
aufugicndo nuUam poeoam incurrit. £rgo ikc fidejufror 
inpoctu incurtcredcbci. I. Nc duiior ricejus,quam piin- 
Cipalis,caufa & ohligzuOyMrg.l.fidejuff.obUgart. ff.de fidejuff. 
1 1. Quia cxcepcto tn|ufli c^rceris, quae principali prodeii, 
cciam tiJcJullbri ^ioddS^tMrgum. Lfidenifforis.tn fiti.ffJle^ 
psS. Airumpcioiiis vcriusmanifeAacfl:Quiareus lojoflc 
decinetur. Poccf^idorco iropunc Si\ilni^ciCyarg.L'vii ejtee. 
C.dtiprobat. LucaPenna tn l.Ji ijuh uecurto.nt4m.6.C.dcj 
deettr. i' achio.& ala ab eo rclati,ir^r.p contr.f.tfs. f arinac. 

tu. dc 



DlSPUTATlO XV. 

tit.detmtrtlf 0>careerMt.^iufi.So.nit.ji. DtinHippoi.Kj- 

iiunaid confij6.n.2i.bb.2, 

7 FidejufTor fub certa pocna dc pr^^irntando 
ream,incidit in pcenam . quando rcus ob aliam 
taufaai accufatus efl; fcd nondum condcmna- 
tus. 

lm.(^inLfedttfnjm.§.i.ff.JIquiieMMt. nbi BartAicx. 
AngcLquos tucturnoviflimc i ichin.ltb.g.controv.CMp.rs. 
I)ukot.mQlci ab co al)cgaci,hac rationc : Quia accufatut 
^piouniocondcmnandas pro condcmj^ohabcturi 8c 
^apromilEofidcjunbris intelligi deb^^^usficdantib. 
Don aatcm immutatis cx nova causa ^B>>- Kcfjiondct 
TicUiimjsiltc. Qt^fidcjufTor Doncflhfctur.c^uiarcuf 
cnadeinians non cfL Damnaiorcocapite vcl o(il:o,cx. . 
ccpttoaeohibctiqQia illum fidcrencaujr. Atfinonda- 
mDanBjfcdaccufatus cA.pofcftilium fifterc. Etgo Ci noo 
/i/br,ieacbirQr. Di$CFarin./</.V« eMrerr. qiujl.i^u.i^.. 8c 
"•"jJi^iatiaFachinaco. 

8 Fidcjuflor, qui promifit rcum przfentarc 
liibpocna totics,quotics a judicc fucrit rcqui(itu5> 
pctaun non incurriCf fi reus in carccrcm conjc 
AisaurugiaL 

^ Ai 1 0 : Quia fidcjoflbc rcqoifitas fcmd judid ceam 
paTeotaTitj&iunuBobtigacioDifatisfiEcic. Nooigitor»- 
<}aaineft,Qii(i catceres cuftodicodosobiigaciufic^occb 
»cgtj5«nuaj cuftodjs pocnam iuat Nec obfUocraba^ 
^■f^^iliwuejKpiibas pcoau Ot lidcjo^oc. Poa us cnjm 
7**K)Briscano perpeodaida cft, qaam moddadduzi- 
^^^.fr ^^op^uoocm tneotur AfH CLtUetf.tjo. Hkroo, 
^■^'«ptxji tS.l^hh.9.C9ntr»v.e.74.lAo\\Ti.Ui.2. 
'-ta. DisCLocas dc Pcnna »JiJiquti DecttthJiuj». 
^J)gd.mJL2.y§lut exhtbtnaijud.ff.fU cufijrtnr. 
iaFaciiiiL 

^ Fidejti{ror,quiintnccrtumtcmposrubpcr' 
'^FBBiilitprzfcntarcjudicijinciditin pcenam^ti 
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non prscfentavcritjCiun intcrpcllatus non fuit ad 
pr.Trentnndum. <!'" ••. ' 

I. Proptcr lext. in l.magKa C.de eonttAh.fitp.ihiifed etiam 
citra hllam admontrtor^em etdem fccnA pro fiipuUtionu te- 
nore fiet obiwxiu^i. 1 1 . Pi optcr /. SmcimtM.ibt,fed corrtpetere 
4jutiie*n pc n temftii eLipfiim omniijopoenalen: acitonem.C.de 
jidej. 1 1 lAhoj^tctUrajcciitti.ffldea^.^obl.ibtiConfuItM 
rfJpondif,eju4 qmcjj ttmporis,qnointerpeUatmnonejJiet,p*ti 
pfjje ^oenam ampliusyetiamfi omnino interpe/Jattts non ejfetj» 
Fachin./;^.p.f<«£.77. ubi ad disfcnticiitium argumcnca tc- 
/pondcc. 

lo Fidej^Bw-de reopra?rcntandototies,quo- 
ties fucrit rcq^itus,non iiberatur bina prxfcnu- 

C C\f^ 

.tioncracta. 

R A T 1 o:Q^ia .t daris rcrbis ftipulationis tcccdcndum 
non c(i.l.fe7nper tf/ uhriontbtt^. ff'.de R.Jur. l.quicquiJs' 
firinf/niU.ff^.Je V.O. Vcrba autcin ftipulationis hoc im- 
portanr. utnonfcmcl tantum,vcl bis fiatcxhibitiotci,fcd 
cotics,quotics (ir opu.?. Imol.Roman.Alcx.Jaron/»/..Vao- 
bu4.§.fi£i qut.nu7n.iQ ff.ile utrejur. BoC.de carcerato fidejujf. 
committen.ntim.js KohnLconJiLzt.nttm.n.lib.z.confH.s». 
nu.2.Uir I. D!srAngd./«/.2.^^.6^</ exhjbendt.num.6.ff.dcj 
ci^fi.reor. Rom;;n r<'/ fil Ji.num.s.A(^ii\.dectf46.nu.^.a9^ 
l.fi ictComm:ff:*. (.fi ijuualictn deccm.ff.de legat. 3. /.^i 
bona.i\ult ff.de damn.wfea.Qnxs conciliat Fachin.</.ii^jB, 
cap.7S. 

Ti Fidejuflor,qijiin majorcm fummamfidc- 
ju/Tirjfaltcmia cam,quani principalisdebct,non 
tcnttur. 

Vcluti,fi rcus principalis dcbcat dcccm, & fidcjuffor ac- 
cipiacur in vigjutijhic obligatio fiJcjuirorisin dcccm non 
vakc. Probacur Ipcrj. /;«;;(:». W.Vci l.Gnce 8. i.iUuci 7. 
ff.h.tit. ibf, Eos cj7i>itno non olltgart^c. QiicE vcrba idcm 
non hgnifii..inc,quod ha:c:£<'j non omntno othgan (^c. Mx 
cnim h.nnula: ii qucndi mulium inccr fc diffcruntjUt paict 
M % pri.:erea.tnfi.deexcept. f acit cjuod ca intcrprctado ac- 

cipi- 
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epicndaeft.quicxara ejusdcmloqucntisdcrumirur. Ac ' 
idcm Uipiin quiaatorclt d.l.GrAte.mi.Jinonjortcm z6. {>. 
inithitym.fMconi.initb. hic »crba,S/ omnino nondche*' 
/i^r.haclignificationc profcrii ac (i dicas,ptotrus non.ic- 
bcatur. Hrgo,quo(lca in<^./.Grif^quoq; incadcm ligoi- 
ftciticnepiorulcrit,probabilccft. 1 1 1. Probatur h.ic :a- 
tioDcInaccellioncplus cflc non potcft.quam in rc princi- 
paii. Atqai fidcjufloris obiigaiio acceflio cft priucipalis 
obiigationis. Ergo in illa,quam inhac plus circ ucquit. 
Tucuturhaacrcntentiam,Coanan.^/'.<J.f<7wm.f.<?.^;//w.s. 
Do Q(X.ii.mu.it contriih.Jlip. c.^.nu. 76.ct0nj(eftj. Fachin. 
Aks.f''wr.j/.Matth.Stcphani J.cent.s.tj^uji.ilhjind.hic, 
DiiiQa^n.tm.z.vnr.refoLc.tj.num.z & ibi Eraan Soar. 
^^iiiMli.lfi^i^uUntt.jf.dcvttb.obl. & novillimc Bron- 
chorft.rtw.fjj/^rr.jj. Arumac.<//^.i/.Exprr./4. Connan. 
lib.6.com.c4f.6.jicob.Cr3LmcT.duc.tnfi.i7.ppJit.i6. & 0!c- 
mza.tiis}.i7.n..^g.tnob\ta.i^ refol. 

U FidejuiTorisobiigationon augcturcx mora 
ro. 

Ratioell: Quia,cum cfFcdus contradtus fcmper Cc rcfc- 
raradtcmpuscontraftac obligationis./.Rnn//^. ff decontr, 
fw;i n5vidcturfidcjuflbr (implicitcr inierccdcns,in aliud 
/c obligarcquam intetccflionis icmpore dcbrbatur, l.per 
^'^'^^^^"^<&l.ptgnortbu4.C deufur. Ethicitanifi ino- 
mntra caufam fidcjuflcrii, vcl ejus norainc ad id quod in- 
igaTcrit. Text.exrrciTus el\ in l Jideiuffor 
10. CVfjWf/. ubidicituj^u^d hoc ut fi lejulTor tcncaiut 
aaufurasjrcquiratur.ut nominatim in ufurasaccipiatut- 
«c. ^"^^iUzLqiuro.flocat. Elegantcr Dn.Gocdd.m tnta. 
^"^^^fi'f.cAp.ii.concl.io. Bronch.<:*7/f.4.''/ i-f-CotaC 
j„*(^-^'i.Co\ci.i.deproceJfexect4t.c.io.n.309.^iwxix, 

. Jl^ ^^«ptioncs rco compctentcs etiam fidc- 

ju^conceduntur. 

^°7^l>cr lat.ml.omnesig.f^e except.UefenJiones 
^^.■''^{''xptrfcna32.fdefdejt4jfBzoac\i.cent.^.0jf.^^^ 
^'«menrca^hocaffumatfabhacdiftinaionc: Aut c- 
^^cpiioQ^ p^j^Qjjjg coh*tcnt,& cx petfonali bcncfi- 
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non praefentaveritjcuin intcrpcllatus non fuit ad ^ 

prxfentandum. 

I. Propicr tcxt. in l.magnaCM contr/ih.ftip.ilitfed ctiam^" 
eitra uUam admonitionem eidem fccnA proJIipuUtionu te- * 
nore fiet obnoxtt44. 1 1. Propter /. Siinctmu4.ibt,fed competm"" 
efutdem poR tempfn elapfum omnino panalem aciionem.C.dt 
fidej. 1 1 l.Pxopiei l.trajc^itii.fflde a^.(^ obl.tbi,Confultti> 
rejpondtt ,eju6 qttoqj timporis.qHO interpellatus non ejjet ,pet, ^' 
pojfe poenam ampltliSjetiam/iomnino ihterpellatta non ejjet^ -^] 
ticWia.lib.g.cat.? 7. \ihi ad disfcnticuiium argumcncato -^C 
ipondec. '< j 

lo Fidej^fcrde reo praffcntando toties,quo- :^ 
ties fuerit req9itus,non liberacur bina prxfcnta* '^J 
.tioncfada. 

R A T I o:Qma a claris rerbis ftipulacionis recedendujn. _ 
non eii.l.fempertnJlipulAttonibiis. ff.de R.^ur. l.qmcquuim-S^ 
JirtngendA. ff.de V.O. Verba autcm ftipulationis hoc im- , 
portanc, ut non fcmel tantum,vcl bisfiatcxhibiiiorci.Ccd'^^^ 
totic,s,quotics fit opus. Imoi.Roman.Alex.Jafonm/..VMo- 
bH4.§.fiet qut.num.iQ Jf.de jt/rejur. Bof.de carceratofidejt*Jf^f 
fomm1tten.nt4m.3s Ko\3nd.conJi/.2r.num.ti.lib.2.cor>JtI.s8^^ 
7tu.2.lii/r.i.DisC.An^c].ini.2.§. §lui exhibendt. num . 6 ff.dt^ :-l 
c:'Jl.reor.Komin C(" Ji! Js.f/um.s.Affii{\.decif46.nu..i..argf. ^ 
l.fi ieicommijfjt. C fi quii alicui decem.ff.de legat.3. /.^M 
bona.f.ult. ff.de dama.tnfeQ. Qirw conciliai Y3Lc\xiti.d.U^.p» 
cap.78. jf- _ 

Ti Fidejuflor,quiin majorcm fummamfidc-^ 
ju/Tir, raltemia eam,quani principalisdebct,noa, 
tciutur. 

Vcluci,fi rcus prindpaiis dcbcat dccem, & fidcjulTor ac- 
cipiatur in vigimijhic obligatio fidcjufforism dcccm non 
valct. Probatur I.pcr J./.>«»c». ll.Vctl.GrtceS. p.illuej 
ff.h.tit. ibi, Eos ommno non ohltgarif^c. Qu^i vcrba idcm 
non fignificant.quod haccrfoj ru3n omnino ocUgart ^c. H jc 
enim ftirmula: ioqucndi muitum inccr fe diffcrunt,ut paict 
^^pre.terea.injr.deexcept. f acitquodcaintcrprctaiio ac- 

cipi. 
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-pbtfaeft.qaxaufo cjosdemloqucntisdcruniitur. At 
uicffllllpn.quiaatorcft dlGrdre.mLJinonjortetn 2.6. p. 
iaiiiitium.fJeeond.inJtlf. hxc »crba, Si otnntnn nondcbe:i- 
firiacboificatioiicprofcni ac fidicaSiproifus non.ic- 
iieain: E^o,quodcaiD/i^Grif^quoqi ineadcmtigoi- 
ifatioDfptoralcrit,probabilccft. III.Probaturh.icra- *•» 
' -er/nacccllionc plus cflc non potcft.guam in re prioci. 
' Atqai fidcjo^rons obligatio accemo cft priucipalis 
rionis. Ergo in ili.i,quam in hac plus cilc ucquit. 
njrh3acfcoccntiam,Connan.ii^.(J.f<7»7/w.f.<5.';/<w.». 
GoikLf» tr.dt centr^h.fiip. c.^.nu. 76.ct^ Jfqq Fachin. 
".fw/r.j/.Matdi.Stcphani d.cent.3.q:i*fi.iUuJir s6.h$e. 
Gf^^-r.tm.z.vtr.refoU.T^.num.z. & ibi Eraan Soar, 
Ji\iiX.Aili.^.ftfitfid«Hti.fJevtrLobl. & novil]ime Bron- 
^^Qi^.ent.i.Mlfert.ss. K:\xmx.dtIp.i3.Exerc.i '^. Connan. 
hl>.6.cmjtf.6.]icoh.CximcT.duc.tnJl.i7.poJit.i6. & Olc- 
tnvi.iiit}.i7.n.4g.i)i objta.f^ refol. 

U Fidcjuirorisobligatio non augcturcx mora 

d 

^J^eO: Quia,aim cffcaus contraaus femper fc icfc- 
tatidttBpus comraftx obligationis,/.Riin^i^. jf f f»^. 
«Bp.nJvidcturfidcjufl^or fimplicitcr intcrccdcns.in aliud 
/c ol)lipe,qQ2in intcrccflionis tcmpore dcbcbaiur, l.ptr 
rettmmm,i^ Ipiinortbtt^.C. de ufur. Ec hic ita nifi ino- 
mnfra cjDfim fidcjuflcrit, vcl cjus nomine ad id quod in- 
tcrc/t/egBoq; obligaycrit. Tcxt.cxrrcflus cft m IJideiuffor 
lo^ C*ir,%ubidicitur.qu6d ad hoc ui fi Ic)u(ror tcncatm: 
adu(ura$,rcquiraiur.m nommatim in ufurasaccipiaruc • 
«c ^"^^^^zitiHiro.flocat. Elrgantcr Dn.Gcrdd./n traSi. 
y^i'h('f-it.concl.io.bionc)^.cent.4.^Jfs^.Cot^ 
^}'-''^^-^o\^.iMproceff.execHt.c.io.n.3o9.f^T^ 
"f-U.Extrc.ts. ^ 

. J.5 .^^«ptiones rco compctentcs etiam fide- 
*";^onccduntur. 

Vtobaiutp„ itxunl.0mnett9.fde except.Uefenftones 
J';««./.<*p«r/o„^ ^2. fdejidejujf. btoach.cent.^t-^Jfsd' 
^«n^cntcanocaffirmatfabhacdiftinaionc: Aut c- 
"^««epuonespcrfonxcohzicnt.&cx pcrfonali bcucfi- 
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(do vcl privilcgio rco compcrunt,& hx non transeunt 2.<i H- 
<icju(roccs;aut proptcr rci ncgotiiq; natutam dantur,& hae 
fidcjudbrib. quoqi cotnpcmnt,Ltxceptiones v.ff.de exceft. 
Hinc prae(criptionis,rci judicatx & jurisjuradi czccpcioncs 
fidcju^Tori quoqi praeftat)tur,</./.7./ dHobtts 28.(.iJ.telt.§. 
Mlt.ff.de^dejuJf.Btonch.ii.cent.jf.aJf}?. Siccxccprio padi 
dc non pctcndo intcr dcbitorcm & crcditorcm initijfidcjuf- 
fbri ciuoque prodcf^^yLult.ff.de pail, L^uad diiiiim jZ.JfJt^ 
fAS.L^.ff.dentg. hionch.cl.cent..f. aff.sg, 

14 Si debitori dilationcm ad folvendum datam 
crcditorprorogaveritjgnorante fidejuflbrcfidc- 
juflrorfimpIiciter& non pro certotemporc obli- 
gatus.non liberatur. 

I. Q^ia per prorogationem tcmporis ultcrioris noD tol- 
litur/cddifrcnur tantum czadlio.Eztcnfio enim dilationis 
iptclligitur cum fua qualitatc, & ficuttcncturfidcju/Gtfia 
primo tcrmino proroearo. 1 1 Quiatcmpus no cftmodus 
nnicndae, Hcut ncc inducendae obligationis,/.o^/rf ArioYiHm 
feye.^.placet. ff.de ebLf^^aft. 1 1 l.Q^iaccrtus dics prodila- 
rioncfblutionisapponitur, nnn potcil ejus lapfus liberarc 
Tcl reum vcl fidejuflbrem, ne mduda ad unum fincm ope- 
xcniur contrarium,/l/r^/i/4 tnutiliter.ff.de adtm.leg. Leitm 
1 ale.j. fin.ff.de cond.(;^ dem. Lratione. ^.cum quidam.ffijfdL 
Talc. l V. Proptcr tezt./n Lfichm Hermes.C.iocat.f^ Lstem 
q:uritur.§.^Hi tmpleto.ff.eod.hio&.icnC{p c.conJiitHt$44.e^rr, 
defidejuff Gomcz.tom.2.'var.reJoLc.i3.nu.tp, verf.Sext^^ 
ulttmo. Vichin.ltbr.2.contr.c.88. Alcx.m Lfi stnui ff^.t/i faif,- 
n.S.Sc tn addit.zd Bart.i» Lubtcuncf^.ff.defidefuffo* confyz, 
n.t,(^ 2.ltb.6. conf.66.num.7-lib.7.]iCtn LUffa.Jf. de reh, 
fred./t.p.diccm communcm,& ibi Cagn.».pp. Dec.y^./j.^ 
rtf/T/Tp^.Barba conf.31.ltb i.Gr3L.conf.i26.n.g lib.i.^.itiCcon^ 
jf.8.ltb.i. Scbafl.Mcd.i/r nov.par.i.q.8.tnprin.\iy\\JS comm 
0/>/;f.i7<3.in vcrbofidcjudbr.&magiscommuncm hanc fcii 
leniiani tcftatut Gaht.defidejuff.concluf}. Fnd.Schcnck t 

'uiridar.concLjurtdtc.concLzj.HAxi.Hztttn.obf.lib.z.ttt.iit 
fidejuff.c.6./int.Tc(C.decif.Pedemont.iAS.n.4.. Colcr.prpl i| 
deproceff.0xec.part.t.c.to.num.2p8.c^ ftqif. Macth.Stcpt\« 
cent.3.^UAfi,tU.s9,hic. DisdBucM cap.conJittHtits de fied^jt» 
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^'wu}.iJt cffic.dtle^. foan.AnHr./» f.frAttreA.in z.roLt- 
wi«2.wr/ScmproDio & ibi Vv£^Ct.xtra,iltMf>peU.Nwx 
cvi[iimM.6.Ictm.inform.ltbill Comra pltires reostU- 
htnii.MtiVfduitonem.n.i.f^ j. Hippol.dc lAAx(\\.tn rubr, 
de/de!Mj[.nM.8g.M)nf.ceHt.d.olif.S3.Gci\.Ub.2.0bj.3o.»M.tt, 
\i^d.wftr.fdepejulf.n.fif$. ^ . 

Ex ttt.22. 

Exccptio non numerata? pccuniae, ctiam 
poftbienflium opponi potcft; (i niodo dcbitor o- 
nusprobandi in fcrcapcre paratus fit. 

L Qaia uceptiooes natura fua Hint pctpciux, Ipttre s. 
ixjkfdt dtitxcefit. Cdlantc autcm privtlcg.o,hoc cft, 
bieQiuo«lapro,aliarum cxccptionum vicc m \\xc ("ubir,;irg. 
Lejtumlitu.^.militutmif[M« i.ff.dtttjUm.msUt. 1 1. Qu.ia 
lapfoslMeQaii doo inducit prae(iimpt«onrm juris ,& dc jurc 
appro6itam,&confirmatamaicge,contrac]uam non ad- 
niitiinjr probatio in contrariuin,lcd juris tanium. Undc 
roaitopoftbicnniumdebitor admituturprobaic contra- 
liuia. lII.Qujam/.*^^rii/»fl lo.C.dt cxccpt.nonnurrs. 
f«t.W)itorconrideratut,rationc biennii nccclGtatcm m 
^ ciediiwetntransferens. CefTante illoicmpore,no amplius, 
iranjferaidoprobationcm increditorcm.audiiur. Ergo (i 
ip/cptol«e?cJit,audiciui;argum.<iaiu(5lo a fcnfu contra- 
rio,qa<iaiajnrcfbnifllmum c^yU.ff.de effic.ejM. Eih«c 
commaiMeftDd cpinio. Quafcquuniur MynCSchneid. 

GutncZ.Ub.2.'Var.refol c.6.tt.7. fiC 
ib[£raaaSoarc2.,aW//,/. Btonch.ctnt.z.aff.zz. Zzn^.dt 
*"^-.>^' '2.ni».24.Disf Duar.iw/ d.t.C.denon num.pec, 
^^^.»dh.t.n.Hxti.V.(!t.hb.^.qttAfl.]t*r.t2. Jacob. Cra- 
^^ft}t.lnjl.t7,^oftt.i8.Yzch:\n.ltb.2.contr.e.Si.hx\xrt\^ 
*K£j:'rJ2.Dondl.i^r./4.«w.f.iS.Bocci.f/«/j.rf/^. 
tSla' ^"g-*^ r>.30.3l.32.33.3^-3i'36.37.iS. Elia» 
^*^-'i cmn.z.^xo\\xiAz hac rcdiifcrcns,Guil.Forft. 
^'*^i-thi[.Hk.U^tlh.Sxc2\\.d.cent.3.quAft.in.s8.hie. 
T^^^^^l^^cnoltrafcntemia eriajurc Canonico.fccun- 
, %'»f./oc«^Wi.„.<,.^ 7.de R.]t*r. tn 6. Dcc.ad L 
^^^^t.n.iffde 2i.J«r.Disf Fach.i./»^.2.r.S2. ubi mul- 
*l«>leallegatjHcig.4rfib./.».4o.Matth.Stcph.«/./ff<-.^./p. 

S -f 
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16 Qiixritiir, niim & vetcribus JCtis,quii 
Pande<5]:is nominantur, literarum obligatioci 
gnita fucrit? 

Affirmo cu!"n Eman.Cofta./» l.Ji exrauticneiapr.C. 
ronnurn.fec. HugoncDoncll.«<^///.C.Ronchcgallott» 
i/t pr.n.zSd.de Jiiob.reii.Vcz.Heig.hic.n.s.g.O* /o.Quando. 
<|u;de temporibus Antonini& Alciandri,quotura fcil.rc* 
lcripta dc iiacobli^ationcin Codicc kguntur.multiJCri, 
cx cjuorum refponds & lucubrationibus Digefti funt com« 
pilata,vixciunt,arq; hocctiii rcfpcdlu contradus.qui folo 
confcnfu comrahuntur, ncq; vcrba,ncq; fcripturaradcfi- 
dcrarcdicuntiir,/.2.jf!^f obi^ a£f.l.qui ad certum /^.j^ 

cx nominefa<fla pcti aliquid au Ulp./« ii.ff.de 
legat. imo cxccptionis non numcratx pecunizidctn 
(xprcts^ mcminit in l.t^.^.adverfu4 is-ff.de dol.male. 
Disfcntiunt Pctrus dc Bcllapertica,Fab.Hotom./^/f. 
tn l.2.§,appellata.ff.jtcert.petat. Nonius tn §.frtiis tBJtf i' 
fnpr.adtit.de oblt^.KxySLtd.lib.s.varior.cap.i. CujacW.iS- 
clf.Ji: Ant.Matth. m Not./.?/V.^ dtip.is.coUeg.lnji.th.ii' 

17 Exccptio non numcrata? pccunia! nonfo- 

liim in conrradu mutui & dotisjlcd etiaminj 

contradibuslocum habet. 

1. Pct tcxt, in l.in contraciibu^.C.de non nttm.pec.vMi 
buitur hxccxccptjodcbitori in contra<fttbus, non 
tr idlu, & in rcbusomnibus, quasdcbitorfatcturfibit 
ciTc. I I.Pcr §.fed quoniam.d.Un contra£fib.\ibi Juftin^inas 
a gcnerali rcgula,quam in principio Icgis tradidcrat,acip« 
confc/rionem dcbitoris.dc rcbus vel pccuniis apud fcdcpo- 
fitis.Qjjod fi cxccptio de regula circ dcbct Dd.adU.ff.di^ 
J/<r.nccclIc cft,hanc dcpofiti caufam regul^ priori indulaD 
fuilfc&non hanc tantum,(cd&alias,cuiii indefioiiat 
Iocutio,& exccptio rcgulam in cafibus non cxccptis confii 
jiiet. £vcrh./n top.tn loco ab excepttone adregulam. 1 1 1.P' 
l.adverfu^, C.d.ttt. ubi dicitur locum habcce cxccptiooo 
numerata; pccunia:,qU3ndoquafi crcdita pcccniapctitu 
Igitiu cum vcibu,credcndi,gcncralc fit,ncc ad mutui cai 
fam folam cx proptictaic iciXiingsitMi, 1.2.^. credtt/im.f 
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;irt|«rtJnaliisctiamcaDfiiobnncbir. 1 \ .Vcil.penult.C. 
itii.Qbtdicitur.competcre iiujusmodi ezceptioncm vcl 
(k;ci$nl^ttrmscaa(xnom]nc-.Hancrcutcntiam pof^ Bu- 
irigii)Biii,CYn.Aibcricum,Baidum,Fulgor &Pctr dc Bcl- 
IapciiiaiDi./.iar«nrr4<?i^.iat^ dcfcndii Emao. Cnlia m 
l.fittu»tmt.^.fin.C.Je non.tium.pec. & noviflimc Pctr. 
\^atmmtn})ic.i8.ig.2o.^ 21. Wcfcnb. tn otconemta 
Ctienit.C.itnon nttm.ftc. Idcm tn Ifage^elriJittMt.}. 
9iiiUi.daucD.4i J.ttt.c.t. El;as Robcr. il f}ut.ii. atiln- 
fiit.cmtLi.DiiiGloSScha.nitm.i >.mi^ h.t.&c aiii ibid.quos • 
legnituf Harprcciit p4rt.2. dtiput.8. thef.19. tn fin. Alcjc . flc 
AiedajtUdtfelut.jiCinLi.coh.tiecenJiS.ex L. tn t. 
ltptfi»t.»L}.defM(l. Aidat./n Lz.^.appe/Uta.nu. 4. St eert. 
fft-tivatnf.^ii.nM.^, Roland.a Vallc (0nf..i..nu.t.v)l.4- 
y^^M.itlHfC.(ri»t.ft.g.nM.27.Vom\x%adh.tit.lnfiit.n.i}. 
f^^idJt(if.ios.n.2.ix.Hac.defroLand.neg.n.3i.MuC;,nt\. 
iffrti4t.emlaf.6gs.nu.2f. Sctaph.J* frtvtl Juram.prfvtL 
tf3.«i>.2.qaosfcrcin lianc (cntcnuam coniranain adducit 
^oy\SimcHmaifi{Utl,,^,^HdJ}.i2.nuTn.9. 

Co&OLLARIQM. 

fctt(lam(4) coDtradus non cft(fr). 

r« «Mtficdiaum.uti arguit text. tn tit.s.i.ttltim.Hh.i* ' 
^^iquiaiofidc fcufidciitatcforma & clVcntia fcudi confi. 
pEt iacdcrivatio eo ma(»is nobis probaiur.quod ctiam 
fongc»fttrdij,priniij Fcudo^rum auaonbus, Fcdc.dicatuc 
o. Abiiocen mtabo,Fcdc,commodc l i;udumtan- 



^lj^»«laltcraiitcra adjcaa dcriv.iripotcft. Undcva- 
f cuda habcnt,appcllantur fidclcs, ttt.i.j.z. Itb.t. 
*'*-S^adominofuofidcmpromilIim rcrvarc,& erga 



^ faao,hoc cft.m fermonc & opcrc fidelcs 

tjj*^'iit Doiat Mozzius in tmH.de feud.c.i.num.4. 
^^cotnraunitcr probani FcudiftiJul.Clar.//6.4.ytfn- 
/*^?'*'«»' Jacob dc Ard ionc in fumm.feudi 
^ r-"^ f^t-lud.feud. num. 7. AlvaroL tn ftoaem. leH. 
^^•^'^'^orc.Curt. M traa.fcud.p€rt.i. f/t^.S.Jafon in 
Wtfri^!** ""^'^*- Connan.//^.5. ccmment.eap.p.nttnj.if. 
^^'*trMa,4tt04d.ca^.i. num.i. Schradcr. de Feud. 
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pa*t.2.(ap.i.num.ult.\\x\icyue Feud.cap.i. C\i)z.c.iHftint 
commentar.de Fcuii. | 
( fjEft enim jus rci quod prr contradum con(liraitar| 
tit.i.Uh 2. Few^. tnfin. fivc potiiis uiusfrudtus /i/.2^.i!i?r.a! 
Fettd. Qiicm^dmodum igitur ufiisFrudus & cxtera juri 
<IilFerunt a convcntionibus,quibu$conftiiouiuut,^.j&i.In 
fit .de fervit.l.j.tn pr.ff.de ulufruB.h^i & Feudumacontr^ 
du Fiudali. Cu\ac.inprf)le£.feud.\(^ cicnbcc.de fittd.c*p.i 
num s. Nicll. dilput.feud..^. thcf.z.at.b. F.ichin. ltb.7. con 
trov.cap.i.in fin. DisCcht.Chr.^ feudHm.qud/l.d.Scht^dc: 
part.i. cap.2. num.iz. Dn:ircn.f de Feud. qui t eudun 
cum contrailuftudaliconfundunr. Aiucrdis&nticHoto- 
mannus Itb. 6. obffrv. 7. c^m intotum contrai^usiMjmcn i 
f cudisicmovct.cuiusargumcmarcccufct Fachiii.</./«.i& 
futat autcm Nidl..^./tv. 

DisruTATioXVI. .'. ^ 
DE E M P T I O N E-V E N D f- 
j tionc, & locationc-condu- 
d:ionc. 

Ix t'tt,24* &2sJil/.j. injltt.^uflin.' 

Rcfpondcntc 

JUSTO ZlNZBRLINGIO E S C H E N- 

bcrgcnfi Thytingio. 
Exrubr.ttt.24, 5 

CONTROVERSIA I. ' | 




Omine venditionis noncontineturomnl 
alienatio. 1 



I. Quia idfatisarguitvisnominis. Aliud ctvm cmpii< 
aliudpcrmutatio c^Li.ff.decontrah.cmpr. 11. Quiarct 
ditioni vox alienationisopponitut/n Lulttm.C.depaS.M 
•mpt.f^vend. 1 1 1. Arg.tcxt. tn Lfi puptUorum 7.§.fipatt 
ffde reb.cor.qui fub tut. Kclata tamcn cmptio-vctulitio3 
l.i2..iab.omncm aiicnationcm comprchcndiuquiaomn 
ftlicnatio &mutaiio familia:pct craptionenj,qiia: tam< 

ft 
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ial ctit imagi naria tantiira ,cclcbra ba t u r ,h. f . n cx u prr x J 
&libnm,Uip./a){^<|w./.r{>. Decujus folcnojb.vicie Vairo. 
4.iel«|.Uii»,Ftft.Pomp./8x;#r^. Rhod$u. latc Brillon./. 
jtUBMi^S^ (cofurcdcaccipitur l.zg.f.dtftAtu Ub.1.8, 
^.it.§itimilpin.foh. Bionch.cent.2.a^.6i. Disfpicriq; 
D<i^iii<.[2p.ita accipiDnt.quad ibi dicatur.cinpttoois 
appdi^Doae offlnem coatiadtum Tcoiic: Qupd & Alciac. 
fe(imt^i.}.fgrer^.22. ' • ^ 
Exprinc,d.t. •^•^«« 

l Coniradus in fcriptis an dicatur fKflus , Ci 
pfrfedivcnditione inter partcsdiftum fitjUt dc 
c3/iatinllnimeniiini?Qu«(bo cQ ardua. 

Rc(pon(ico:quandointerpancsab initioconvcnit.ut <fc 
conTcntioncfiatrcriptura,tanc non alitcr valct conriadus 
ncc Jicnir pcffcclus.doncc (ccuia fitfcriptura.quiacon- 
uadujdicitur in fctipti$ccJcbratus,juxta l.contradus.C. 
defiii.inlh.&pr.h.t.&intcrim,donccrcripturafada flt in- 
tci partej,liccbit a convcotioncreccdcic: Itatcnuii Joan. 
icUmaClofffli d.l.cmr^iam.hSi\€t.dettf.i o ,t . «. 4. D cc . r » 
lp»Sm<}uodl>onM fiJ,.n.j,c.defa(l. & ibt CurLn.7. idc m 
Dcc{»ii,^<'.^4o.poftBartol.Angcl. & alios.quos allcgu,& 
coiniDoncni ob id tcftat ar ,& idc m v 1 dct u r ic nctc F a b. /» 
i'^*('t^i\ihKi\n.tittm.z.Odo(tc(\.ind.l cofnraaits.ttMm.Q. 
QuandoTttoaprincipiofimpljciter comiahunt panci.fc 
Hca<ijCDat,qu6dfcriptutafini,& dc contradu rogrtur 
Jnrt:uflicDfum,tunc non crit dc fu bflan ti a fcr i piura , kd ad 
ptobanoncni tantutn pcrtinebit, & non hccbit paiiibus 
?oft«W¥cntioncniabillarecedcrc,Gfa.cc»/r/.'o7.»«.-f-6» 
^^^'^'"defgH.cimcLs.nM.i.verf.coTttranttm.Lo^cd, 

^^J^9ium.2o.^^Ccu±dep^^^ 

l,^;^^J-^^^»nfiL32.eolum.3.ver^ nec eii duhttandum. 
^ t****i>|«/.o<j(5.inhon3m fcntcnriam inchnantAnt. 
r7"%'pr. &Fachin.6*.a. coMto^.c.g 7. apudcjuos 
'^«tcjTidcripofTunt. 'T"'''^' 
) I^isfcnfusin matcria vitiat emptionem: 

^ ^jecincorpote conitahcnics confcntiant;ur fiarspro 
'"oiwanum pio aigenio '^9.vAV.tUnvend>ttom\m^.f[. 
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part.z.cap.i.num.uU.VakeydeFtud.c/tp.i. Cujac.fW^r/Uf- 
commentar.de Feud. I 
(h)E^ enim jas rei qnod pcr contradlum conditoitor, 
tit.i.Ub 2. Fewi. infin. fivc pocius u(usfru<Slus/fr.2;. /firt'.2. 

Qucm^dmodum igitur ufusfrudus & ca^tera jurj 
differnnt a conventionibus,quibus conftitBuntur,^.7&./fl- 
fti .de fervit.is.in pr.jf.de ufufruB.nA & Fcudum k contra' 
Fcudali, C\X]^c.w proleg.feud. ^eicabecdefet^d.cap.r 
num.3. NidJ. dtfput.feud.4. thef.z.itt.b. Fachin. Ub.7. con- 
trov.cMp.i.in fn. DisCcht.Chr.i feudum.qud/l.d.Scht^der. 
part.i. cap.2. num.12. Duarcn,ra^.2. de Feud. qui Fcudum 
cum contradtufcudaJiconfundunt. AliterdisfcncicHoto- 
inaQnus lib.6- obferv.7.(\\i\ incotum contrai^us nomco l 
f eudisremovet,cujusargumenta reccnfetFachin.i/./vf.re- 
fuiat aucem Nicli.i./(7^. 

DlSPUTATIO XVI. .1,. I 

DE EMPTION E-V E N D J- 
^ tione«& locatione-condu- , " *^ 

dione. • . j 

Eflf Ut.,24- & 2j, Ub.s. ItiJlit.fufliH.' . ; j 
Refpondente I 

JUSTO ZlNZERLINGIO EsCHEN- 

bcrgenfi Thynngio. 



Exrubr.tit.24. 

C O N T R O V E R S I A I. 

NOmine vcnditionis noncontineturomni! 
aiienatio. i 
I. Quiaid(adsarguicvi$nominis. Aliudenim cmpcio 
aliudpermutatio eSitl.i.ff.dtcontrah.empt. II. Q^iaTcn 
dicioni vozalienacionisopponitucm l.uUim.C.de pdt&,trn 
tmpt.f^ 'vend. III. Arg.text. m l.fl pupiOorum 7.§.Jt peun 
ff dereb.eor.fuifub tut. Relata tamen cmpcio-vendicio a 
i.iL.iab.omnem alienacionem comprehcndit:quiaonini 
alienacio fcmutatio familizpcx cmptioncni>quae tamc 
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faicritiinaginariatantura,ce!cbrabatur»h.c.ncxuprra:J * 
8clibtwi,ll.p.w frA^m.t.iQ. Dccujus rolcnnib.vidc Varro., ^ 
4.iiei»|.Ufm.Fcfl.Pomp.rai/«r^. /{W(M.laccBriiron./. > 

^.n.§ifi.mUfiift.filv.BTonch.c0nt.2.a^.6i.Di&C^cvqi 
Ddan^i^ip.iu acapiont,qua(i ibi dicatur.emptiooit 
appduooae omncra conitadtum vcnirc: Qupd & AlciaL 

Exprinc^d.t." • •- 

1 Contradus in fcriptis an dicatur fj(5lus , Ci ' 

perfedivenditione inter partcs diftum (it,ut dc ' 
cafiatinftrumemum.^QiiaEftio eft ardua. 

RcfpoD(ico:qti.indo iotcr panes ab i nitio convcnit.ut dtf 
contcnnonefiatlcripturj.tuuc non alitcr valct contradus 
nec icnir pcrfcdus.doncc fccuta r» rcriptura,quia con- ^ ^ 
tradtadicitarinfaiptiscdcbraius.juxtal.contradas.C. .. 
<kfi(].inlb.&pr.h.L&interiro,donccrcripturafada (it iiw^ 
la partesjliccbit a convcntioncrcccdctc: Itatcnuit Joan. 
^^jC\QS.mUc0ntraai4S.A{R\^.iUfiftos.n.^.Dct..iH 
l^tm<fuib«nifiJt.n.j.c.defaa. & ibi Cutt.».7. idcm 
Det<iifi/.^4o,poftBatiol.Anecl. & alios,quos alleg.ii,& 
COJiinioncmobidtcftatur,&idcm vidctuticnctcf ab.m^. 
7.A/f.&ihi Arctin »H»j.2.0dofrcd.i» d.l.cot}traQm.nMtn. g. 
Quandoyetdaprincipiofimplicitcr conciahuni partes.fic 
|»<tMi'Cunt,({u6dfcripiura fiat,& dc contradtt rogetut 
inllmincDram,cunc non crit dc fubftantia fcriptura.fcd ad 
ptobattoncm lantum pcrtinebit, & non liccbit partibus 
¥oftcoiivcntioncii,abillarccedcrciGra.cc»/i/./o7.»«.4-6» 

^■^^ut.dtfaa.concl.3.nf4.J.verfcpntrarium.Lo{l[\<:d. 

'p^^9*^2o.l^z[c2id.deprobat.'Ub.i.conclhf4-ii-n''-8. 
Y,^^^(tn.confii32.eolum.3.'vtrfnccefidMh$tandMm. 
jV^^hki666.lnhomm fcntcntiam inclmantAnt. 

> '"•'^'P7. &Fachin.//^.2. controv.c.ff 7. apudquos 
'^''"tcvidcipon-unt. 

} J^«rcnfusin matcria vitiat emptioncm: 

^*"»corpore coniiahcntcs confentiant;urfixspro 
"^ojluaDmn pro argcnto \xacax,iinvenditto»tbu6 ^ ff. 
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iie contr.emft. Idctrco condidticnc indebiti vd (InecauC 
prciium quoJ folvit emior, trpcterc potcft, l.ftu ret.Uf 
mum.t.cum ab eo.^.ult.jf.tie contr.empt. GocAA. Je eontr.fitf 
cap.j.concluf.^.. num.4.6. C\X)zc.Ub.2.objer^.s.^inl.Zf.f 
di V.O. BotcU.cap.s.num. 74.tr.de V.O. Koh.lib.i.animaA 
Dyxzicn.ad L22.ff.de verb.obi.DoncW.tbi.Broach.ctm 
/.>f(f.87. AUtct Coaiua.Ub.7.com.c.6. num.d Opp.L^tte\ 
tamen i jf-.ff.de contr.cmpt. C?» L^i.i.ult.ff.eod. Qiuscouci 
Jiat Cujac. d.loc. Opp. ctiani fblet i.Labeo ■fs.ff.d. t. dc 
vidc Bronch d.loc. 

4 Ambigui* locutionis interpretatio fere fii 
contra vcnditorcm. I 

L.r/et ertb.Jf.de fali.LLabeo zi.ntm l fiq ff-d$ contr.emft 
l.g.ff.de aci.rer.amot.l.io.C.depaci.conx/ent.LcHminltgeiit 
l.^de 73.ff' de eontr. empt.l.sz. ff. locat.Lin contrahenda 171. 
ff.dereg.jttr.CM]^i:.ltb.i.obferv.io.ltb.g.c.37. inLmttrp- 
pulantem.jf. de verb.obL Hotom. lib.2.amicab.re^.CAj>.i9, 
Borch.^e pact.r.s.num.ss. Vi^c.cent.z.quAft. 7. Brooch.rtw/. 
i.affert.32. Ratio c(^: Quia comra cum imcrprcutio fa- 
cicndaed^qui potuii lcgem apcrtius dicere contn£kui,(/ 
1.172. ff.de reg.iur. Atqui invcnditorisporcftatceft,lcgcn' 
qualcmcunquc vcnditioni rei fuar dicctcj.ultim. C.dtfitf 
inter empt. zrend. Eodcm modo contra ftipulatorcm, 
quia ab inccrrogatione incipic ftipulaiio.ficinterpretano. 
L38.jt.in ftipuIationibui.ff.de verb.obLi^i&Ceni. quidampc 
is •l-.inpr. ff.de contrah.cmpt.Lfi tjuis 66.ff. dejudtc.LeutiK}!' 
4i §.i.ff.deverb.obLLinfulam.ff.qitipot,tnpign. L ea 
ff.locat.Q^s conciliat VjiC.dJoc. 

5 Ncmo invitus cogi potefl rcm fuam vcnde 
rcnc quidcm a principe. 

L.ntcquaft 70.ff.de R. V. Lti.de reg.fur.Ldudum t4..C.i 
contr.tmptJ.nemo C.de jud.Lnon entm.ff.rer.amot. Brood 
cent.2.ajlert.63. oiQ ccrcis canbusjuc ceftamento junuS: 
66.dtlegat.i. vel rationccommunionis, /.i^.^./r.jfii/tf* 
empt. yc[ utpublicae incdiaeconrubiur./.f.$.//. deoffic.pri 
Matth.Stcphani d.cent.3. I^ft- iiluftr.^t. vcl dominus (t 
vos fuos propter nimiam in eos fjcvitiam,$..2.yS#^r. 
quifui velaLjur.fimt, Gothofr.4<^/.//. C.h.t. Socin. in n 
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4jj.Tin<|odl.i// r*/f */7.«f fTAfdit.nm.ii. GomiZ.Lb.z.vmrt 
rtiU.iXii. Ifltclligc (afflcn bos omncs & (\miics ca(us,iit 
juftopRtORsciistiahatur./.y&i. C.de anncn.mfg.l.i2. dtre- 
/r^. FtVitir tm. e^trr.verl/. vendere. (-«d fti^r. dt 
hunjKViUl.jur. Disruinen plehqucqui ToluD(,cogi . 
pOKmBTcn^iirorrm ut mious jui^o prciio vendat.pcr ^ . 
2.jxvef.jaifit» «d L.Rh^d.idc^uc commune ait Bcn.Ca- 
M|Mi7Ja.i/.Mal^Xum ne prmcrp5(]uidcm cxcaola 
^niteaDliQttt jhcui rem luam autcxie podit quoris 



m YicuumttfuadnJ.i^.i.i.verl/necfMi/lt'' 
bmftnRyim/l.veri. mji friui foltttim fmlifrtum d*- 
tmfrijltt.C.com.frAd.Lx. C.fre quih. cMuffervm fr0 
1i».]iMl}.mm.36.(^fe^.ff.de officfrAt. GoX.Uh.zab' 
J(rj.)i,m.6. BroDcK. d.Ioe^. Ptuckman. §.folHt»f9ttfliu. 
'"tmhjfd.c.^, Nidl.f» diq>ut.feMd.i.thefj.Ut.d. DisC 
Afljcl^ fcqaitui i abian. dc Mcnte,i^ emft. (> venJp 

6 Empaone perfeftl, nc quidcm cum arrha- 
nmifepindioibea reccdcrelicet. 

^ LQaja anhaium clatio qu:dara pcc (c eA coo- 
^''^ C -£ > 9»/«£^4rrj&.acproiadc hoc opcranii^, 
ot.^«^(u$ vcnditionis contraAnm.a quo iiic divei-. 
"Wc4iliplcrc rccQ&t.pcrdat quod dedii.Tcnditorau- 
^F^iKB.(]aianhasacoepn^piicatas rcdderc com- 
J^^j^iBDc p<riu efl rcmodcntis oon:r^<fhun hunc;~ 
■!itnun,iiec pafcdum. A pcrfcc^a cmpckme 
•*nun daticoc confirinata.qui rcccdit,ptatet iL- 
1*1 intcrdTc qnoquctcodur^.i.jlfli^f 
foffidt amimo anhtrum, rcfpc^hi cnipiocis» 
^'^^ttfiiniiio^rcfpccla ▼cnditons. Sniueaia 
^ 0.& cnspQo Tcad^tio.iK dixi/cpanui coo- 
^^fJC - bax mhil infcitnr,otpo(e qoornm feparasa 
^ & ^mojjtkjecmba». I L Quia Lemmam. C. 
fe^^^ir-rjr. dircite loqnnDtu; Jc concradnim- 
' -T iili5TCTb:$pr.h.;i^r*rwjfitf 
-canrrr Vi^cfcnb.^i/^fr.»».*. {^/» 
9.y\^^.M4frMic.num.7. & r Bronch.«»rf.z. 
ilLuh.S:-jhaM d.cfnt.} jtu^.fi^ hic. DaC P 
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dilp 28.thej.8.ltt.b. Myniiiig,<i<^//j'r. Schncid /W.Gom« 
{tb.i.v»r.refole.2.nt*.i8. & noviflim^ F-achin. Ub.2.eontr.c, 
t8 pcr/.2.C.q(f^»d.lic.abempt.(iUe.yiAe 'W^cnb.d.loe.n.g 
infin. ubi camlcg. accipicdc cafu.quo arrha non inargu 
incntarn aut (ccarttatcm daca fuit.fcd ut pars ptcciicon 
Tcnti.Tuncenim arrhadici ncquityfcd potius preciuin,oc 
auecmptionemiUtpote perfc<^am,infriDgcL ConfcrGo 
tnofrcd. ad d.l.^.ftib. Itt.I. Echic cft poflcrior cafusd.l. di 
<]uoWerioquitur;ubiempciofuiCpcifcd:a.Ergoinprsccc. 
dcnti ca(u l.ubi arrlia recuperatur,concra<flus non fuit im 
pletus. Qupd cz cafuum illotum oppoHtione colltgo. Go 
ihofr. d.loe. Tancum igitur abcA.uc illal. obActiUictiair 
niaxim^ (cncenciam nollram confirmec. 

7 Reccditur ab hoccontradu perfeftoifib 
fioultradimidiumjuftipretii contigerit. 

L.2. C. de refctnd.'vend.CiTC»c\\iiml.yatixiDd.q\JX' 
ftioncs agicari folcnc. Prima nobis ca cfto:Ucriiraiemc- 
dmmd.l.prifi:isJCtiscogniiumfucrit?Ncgat Pincllw<l.l 
f.i.e.t.nu.3.^ jcqq qucm fcquor. I. Ai^mn.d.l.fbi,in*itia 
ntitn efi. 1 1. Pcr L tn cAuf» td. §. Idem Fcmpomiu 4. Jf. 
min.l.ttemfipretio22.§.itlt.f^l.feq.ff.locat. DisCCujacW 
23.ohf1ap.24.. Sccundj:lltriimillal.eciamin cmptorcl» 
cum habcai? AfF. Quja cadcm in eo,qux in rcnditortrf 
ratio. Ergo idem jus: argum./.yfo. C. de indt^.wd.telLSi 
ch2tA.a(id.l.2.n.4..Doncll.ibid.Coy2t.Ub.2.var.refoLf/^i 
Ani.Yib.lib.2.conji{t.i6. Roberc.&^.z. animad.c.i),i^i4 
(^Ub 2. notat.e.ts. Vichin.Ub.2.controv.c.ii. Giphas.A(il 
id.num.g. t^fqj.ff. derag.fur. "ElKohet.dtlpue.i^.coren. 
Macth.Stephani d.cent.}. qudfi.tilufir.7t. htc. DisfcOcCv 
jzc.Ub.t6.obf.t8. lib.2.notar.ad animadi/.Kohcrt.eap.i 
iib.23.c.32.fy*Ub.i7. obf.t. Phil.Macchz.4i//.(}9. nt4.34.ttj 
ttdnu.4t-ff'de R.]ur. Tercia:UcrUm rcmedio d.l.Iociis fic 
vendicio judicis aucoritate (xi^n Cii} Aff.jpet Lfi quidem < 
C.de prAd. tmn. c. cum dtUiit. c.cum eaufa,extr. de em^ 

'vend irfi.t.t. extr. de reb.eccL non aL Gomez./f ^.2.1/. 
refoi.e.2.num.22.M.caoch.Ub.2.prdfumpt.7i.nu.34..Yzch 
Ub.2.contr.cap.2o.Qu3itu:Uuiiaxd.l.locamhid>c3ii iul 

caiioi 
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ciMQt? A(f Quia iisdcm Juris rcgulis c*- Dcinctur.quibus 
m^^tLyctidmoyl.i.ff.lflemt.p.tnfr.t.jtq. DoniA.mti.1.2. 
n»m.i9.(>2o>Robcn. ltb.z.animMU.c.i4^ ^bb.z.natmr, 
ni iuut4liiercAt.c.i.4.. Quinca:Uciumd.l. remcdiuro lO' 
cumiubeat. quando vcnduor proroiftt cum juraroento 
nootoottaTCDire vcnditioni? Nego cumgl.quam fcquua- 
furOdofr.Bjld. Salic & aiii ccromunitcr tn </. /.i.quam 
coniuiancmopiaioncin dicumd^nol.tn J.Lz.nMm.Qi.f^ 
mlf^HmAjor. num.jz.C.dttrmtis. Ct:i^ .conf.ii^.nitm.g. 
vil.i.Kkiuo«f ijj.nMm.it. Itb.j. Ko\3ind.conJ.t).nM.24. 
{tfCfttaf.f^.nfim.tS.Ubj.Otifc.Jecif^f.niim.S.P^ncilm ' 
ili,pin.i.cM^.i. num.i. Coinclconf.yz. coisMb.j. . ' 

NcTizao/fflpi. izM if. Fabian.dcMootcm /fis^.^tfrm//. 
vtiul.t.^.frijic.nu.is.Cofait.bb.2. var.refclut.CMf.^Crtf^ ' " 

c.qHtarw.3.ptir.^.^..(ie fad. Anton.Tciraur.itri/i/Oj.qui 
(lurcfliieoKS9.2.allrgac. . . 

8 Camprctium ccrtum cflredebeat, I.quarri- 
tur:An valeat venditiO} (i fiat co pretio,quod in 
arahabeo?AfF. 

L Qvuanihil rcferc.pcr fcprctium certum fic.anTcrd a-> 
liondttjaiccnitudo habcri ^ifa^Lht.cvendttio v.S-t.ibi, 
Hitfiimtii emptio, §^nnti tu eum emtjli^ §luantum pretii ^ 
m vcA hAtofi)»let, (y> r.f.de contrnh.empt. 1 1. Qui a nuU 
ladiffcreouacft inicr illa vcrba:6^*»rKW prettnnmrcMhm» 
^ii-&illiE«pretto,e}i40tiinmrca hmbeo. Uitobiq.cmtadC' ^ 
%U(ar<jaantii.is pccunix.qujccftinarca.lbiautcmtalct • 
'™?tio,-rf.i/!>A« ww^ii/w.Ergo & hic. Al bctic.& Salicct.i« 
^vtnditio.^.i.f aibizn.dcfAotil.de empt.veHd.inyqudft. 

34. Vincll.ad/.z.C.iie refc.vend.in t.p.rubr.c.t.nu.z.' 
6^Di$CAccurfM» d.i.h^c venditio.B2tt.adi.fifervm io8. f 
iV^^mxi^io.ff. iie legat.t. ji(6n tn Lult.n.iz.f.de condiit. 
quos icfcit & iefutatFachin.//^.a.f«»/f<)v.f^;>./. 

9 ILQuzritur; An vcnditiofit/ijuftopreiio 

^'Qu^ia Ycnditio non contrahinir.nifi prctium fic 
^^,^.h,noJlr. Scd in hoc calu ceitum non cft. Ergo 
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T°nHicio non cHtfcd pociiis contradlus innominatusj 
roim contcahcnccs vcnditioncmappeilanceam con~ 
oncm,quz vcrc non cfl vcndicio,intclligitur ede co 
£lus innoniinaius, Linjulam.ff. depnjcr.^verb. Icafenii 
Dd. magis communitcr Bald. tn l.uUtm.nttm.8. C. d* 
trah. Sffipt. C ravctt. conjil.z 72 . num. ig.verf. Aliter etia 
Jpondeo. RiminaId.cfl»/^4/j./;^.^. Y 3Lc\\iv\.d. Ub.z.cap.i.i 
iid.ht.marg.C. Qffiqq.DiiCcM.^incW.ind.l.z.C.dereft 
'vend.2.p.rubr.emp.t.num.2i. in hoc calu conttadum 
minaium non ficri ckiAimans. 

10 III. Quiritur: An valeat vcnditioi fi 
prctio dcclarando a pcritis aeftimatoribus? Aff. 

Ratio; Qu,ia nulla dilfcrcntia, aut diffcrcncix ratio 
parecinter hunc & illum carum,quo precium commiiu 
cerrx&nominatx pcrfonacjquoqucideo valctvcncf 
fequaturdcclacacio:quiapretium definiri debetaperioci 
elcda.ncc circa cam eledioncm alla poccft intcrcontra- 
hentcs cffc disfcnfio. Atqui &noftrohoccafunaIlaiiiter 
acftiraatorcs pcritos,quorum altcr ab cmptorc.altciaiW- 
ditore cligendus cft.discordia cflc potcft,& vidcntarcflc 
jam elc6li,autprock<^ishabendi,quanquod cxpadodc 
iftinatum & conftiiuium eft.projam fadlo habcnduar ' 
ut & :i\i\3iyl.etfinon. quid ergo.Llana.l.^veJitmentc 
dc auv. eji /trg.legat. Ergo & hoc cafu valebic vcndilit 
& Caft./« /. (i mercts.jf. locat. Dcc. confiL6^6. Corn.< 
so.Ub.i.¥Achia.d.Ub.2.cdip,t.infin. Disfcnc.Pincll./fli 
part.rubr.cap.i.num.d. Quiaigicurpretiumin hoc 
dudebctelTcccrtum.quarricur ulccrius:An inftrumcntui! 
vcndicionis.in quo prctii quancicas non eft ciprcira.vdic 
ftcs.qui dc ccrro prctio non ccftiiicantur, probcnL Hc 
pofterius fimpliciter ncgat 1- achin./i^.2.fii&./^. priusi 
gcncrahcer Gcil./i^.^. c^r/^ru./j.Excipit ibi quosdai 
liis;uc & hunc,fiin inftrumenco pretii & folutionisil 
ncrc mcncio fida fic.hoc pado:'l>m6 Cirx fumuia §d 

Umtcvtauffa cntric^tct»u^^»Jial^Ict/i>nD tara» ct 
(igtiftget. 

11 Arbitrio collato in aliquem tertliim, 
viri arbitrium clcdum cenfetur. 
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nft ^^iw» Jrobann Lper tcztum ezprdruni tn l.focietMtem 76' 
tmm i«»B/<?fir^* frc. I L xt^.L$Utim.§.ftd ttfi ^mm. C.cemm. 
mSiM' '^^'^ lcll I.grocroliccr tradjiur tn li.ff. ae Ugst.2. la 
i^laisi teft^atulcgatuoi, in oJtciiiu atbunum coUatum. pro 
atACki ^ ^ tfbitno acdpi. Dondl. tnL/t quii mrburmtm 4.3, 
j^dc* fitf^i ftit 'Vtrb. obL Opp./. 6.f. de contL dem.L ficertm 
i ia.uMii lp:Kiidt. C. d* cMtr.$tnft. Quai conciiiat Btonciu 
tmjjjjfrl.8i. 

^io^ li Vtnditor pnecbc rcm tradcrctenctur,ncc 
4'f>eritiirprjf/Lindo id quod intcrc/L 

:A:0>5 ^ mrgentitm si.i.ultim. Cdt donmt. 

busrJl ^tlumm. Influ. gaUabi. Et md exempUtm uendittrnit no- 
Zi:z3i Jht etajbtiiiit^4U ettMm in ft hmbere nectjftatem trmditto - 
s ss:^ Mr vdmu £c paui6 poft^^: £r trmdtttonu neteffttmt tncttm- 
i,z}i hMtiiiutm.^a.h.tbiiTtimc omnimedo jecundum erut tflt- 
^rff J mttMtm(y> frtttwn prrfohvMturtt^ rts trmdmtur. 1 1, /. ex 
tii^ . tffttii. i. (J» irtprirrtit tbi, Ipfmm rem prtflmre 'Venittorem 
'jc; iftrtit. fJe aci. emft. III. Qma nihil magis bonz fi Jd, 
- cjQzfiuDmacft in hoc oomta^o,congruit quam icl,qao(l 
i«a cootrahcntes conTcnit,Tci a^m cft,pra:(lan,/l^x 
s:^ iftt.^f.dtttS.efnft.Ukmvtndtremit.ff.Ucmt.ld 
URtt)^ intcUiginir,atrcs cmprori tradaiar.&prcaum 
kc? wn:itoo4cmr,i<l/./x-^.j.AntOD.Fabct Ue.6.c»nje£i.cM.i7. 
'jj^ Hoiom^ u de coMtTah.tmpt.fmg.30. Coi^Ub.2jmfctlL}. 

Cor^iMj, vmr.refmLemip.t9. iZnjAC.Ub.i.rtctpt.fent. PmitL 
^j, tttJi.S-fi^pimtL^ iit LftipmUt.non dtvtd.7z.ff.de V.O. ^ 

iii^adsLuf.^.f.jS-uero.Pmc]! .in Lz.p.zxmt.s.num.^o.f^ 

jtf^[LitTe^ci*.'venei. Wiiliq.mdrMbrJj tJutfn.8i.Botdi.mti 
^ idki^, dt dortMt. Nieihtts diSpHt feud.^.. thtfj. Ut.f. 

Biai4.<eBf.2. m^ert.s7. Aramae. dx^utJ^ Extre.z. Eiut 

^9^A^a/./7. eeirmez.2. qoi ad fcx contraria refpondec 
^ A^mji8jmeem.33.(^ f'^^^^ objeci.f^ re/olut.MiZt' 

'SaWphim id^mir j ^nifl tlbiflr.69.hic. Di$f VioA/f^.r. 

f4hdieaMh.2.c0ntT. c.30. Dn Gcedd.i// contrah.fliful.c.9. 
:' '-rf I ffj nnnHI rr /!.7a.^ V.O.Sichzid.mdLctntrm' 
Smiut^C.dm /U.jMflrum. AncMaah. m ntt. hie. Giph. 
r JL^^jwif ftTobiasPaannuftcx/r^./j6/«nvWL 
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■ : ij Venditorvaciiam pofie(Tionemrcivcndi|« 
emptori prasftarc non tcnctur. ' 

1. sirgum.l.:r/r^t!ioT:ihui 20.C. de paQ.j.fer traditUnm 
^o.Irft-.t. de rer. dfjif 1 1. Propccr ccztum m l.Ji fundum.f. 
defund.,ht.\ih\ a»ulicr fundum,qucm aliterbonafidcpof. 
^dcbai, & propc jjm ufuccpcrat.marito in docem dcdir, 
<)uem fundum maritus diciiur poflc vindicare. llndecolli. 
gicur.tundi dotalis dorrinium ad marrcumttaaslatumef- 
lc.licec vjcuapollcfno nonficeatradica.utpotecumaba' 
lio poflclTio ejus detincrctur. Caftr.i«/,2.jf!<& m^.emft. 
DoncW.fnolixtUb.^.coTK.cap.i^.DisC.Com.z.diip.iS.HQi. 
iUuftr.qu&ft.n.MynCcent.i.obf5S.}^Cin^.a^ionufn.nu.i4i. 
Inji. de ait. ^cC.tn par.jf.de contrah.empt.n$4m.is.EioDch. 
cent.j.aJJ.Si. Hcig.ad^.per traditionem.nii.i^.lnftit.dt rtr. 
di^vif c^yii omncs aflcrunc , cradicione non acquiri domi- 
nium,nifi fic talis.quz veram.juftam&vacuampoflclHo- 
ncmiransfcrac in accipicncem.Eandcm {cncenciainargu- 
mcntis non levibus piobanc & dcfcndunc quoq; jl»JCti 
doitiftimi, vcluti Tiraqucll./w repet.l.fi unijuam.^v.rt- 
'vertatur.nu.sSS. C.derevoc.donat. Tibcr. Decian.cM^i' 
'vol.t. Roland.a WiWcconf.si. n.zd.par.z. CaioI.Mobni.w 
confuet.Part,.par.i.§ i3.gl.nu.2.Thom:iAAUD.defeMd.ttt.2. 
nu.i2.(^iS. 'Nico\.lntiigio\.defeud.q.i2.nH.;i6.Dcami»L 
tradittoniltif.n.i. jf.de actj.rer.dom. Alex. conf.^S.coli.vnf' 
§luod autem.voLz. Idcm conf.iz. tn f r. i/o^j. Mafcardw 
tracl.de probat.conduf.i37. &J38. Bcllamcraw» 
39.num.4. & poft cos noviflimcTobiasPaurmcifteiA^^- 
de jurtidicl. Roman.lmlper.cap. zo.pertot.ubi Doncllitf gu - 
mcaia cxamiiUL 

1 4 Emptio venditio uno nummo fieri nequit 

1. Qu^ia pretium requiritur,/.r«OT in venditione i6.l.nii 
dassff.l fi non donationi6 S.^l.feq.C.h.t.Lcentra^us S4~^ 
de oblig. aii.Limagtnaria td.ff. de 'R.]itr. Atqui numiDU 
pretium non eft ;ei enim opponi foIctjUt couftac tx Lji^tii 
ante io.§.fin.ff.de acq.vtlam.pcjf. Ergo. ll.Proptertat.r 
l.fi quit 46. ff. locat. Nooius adp.i.Ji^r^quib.mod.recont\ 
0bL iciiiun ffirm.UbelU» ^tto agitHr mdfa^i pr^Jlat. & ^ 
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rkx.vvb.jloremt. nu.j.Boca. dulLzj.nM. 7.f.tU it JX)uar« 
dih9.furefponJ€t adLfiMjmfr.f.dt )m.d9t,hvuxix.dH-- 9 
fMt.t^lwc.i. DhCQorK^Ulf.i.dtipHt.c.td, 

15 Quando ex una partc una fpecies tantum 
datur,&exaltet S parte fpecies quoq;&pecunia, 
indabio.quandonon peteflcognofci,anresprar- 
Talcitpredo.ciim utrunque xqualenc,pennuu« _ 
tioniscontfacSusintclligitur. 

&AT10: Quia rcgula (radicui inLi. ff.d* Afitm.jiQ. 
Qoddgooucscunquc dubium dl,ajL£c cooira^us nomu 
MOiSTdiimomioaxas.pracramaiur pociut qQod ficcoo- 
(cadiisiflnomuiatus. Scmpcr igicur primoioipici dcbecy 
Jiaima pancs aftam (ic priocipaliccr. Si cnun czprci»^ 
nKdtcoorcanim,uc rcs Teadacur,iicec cz alcera par:c dc- 
turrofcpccunia.tuoc erir cmpcio.noo obflaotc^uodrcs 
/liZTa/eupecuniaetquac una cum re ^taiU.ttnttw.^j.ff'. * 
di48jmft. Si TC16 ptiocipalucr adom fic.ac ces pcrmate- 
torniffl alia (e,cric pcrmucauo,lica fimul datafucrit pe- 
tSsii,etf.Md qHAfitanes.extra.de rer.permut.Ecoau2M oon 
ftxku aperte,quid pcindpalicer a^um fi(,cunc dcbcc io« 
^f oqoid pius Taleacian pccunia.quz ab ooa panc (bin- 
QB^aTalcac rct.quae ab eadcm parte foirinu,& cxic cm- 
pooMmo przTalcac rcs pecuoiz,& crtc permQatio,arg, 
Lqturitmf. de fitu. hcm.ttxt. eilmL ^md^md.f.fin.d* tu- 
'pdrjmdm. Cafbr. adL. Artfio.f. d* d^mtt. Cxtetum d. 
ooccopoia non poccftipermutacioois coocra^f iotd- 
ligiiar,atdizimas (apraio ipfa aifcrtiooe. luBanol.W/. 
^f-de rer.fermut. FolgoC& fafon ibidem. Imola 6c Lv- 
'wnc.RomaiL /ui d.L Artfi: Idem Roman.r . Bcr- 
^i^n vuutrxo Jierist rnbru. dt rer. ferfniU.ceL2.Gmd0 
fcpt dwtjCpa. Firmian. m ttMB. de gjibellu.3. pMg.t.fJutH 
facf fM/?.2. t/erf.lttm mn hitheAt. Ripa md Lz.f.fi cert» 
«Cr. ceL Cocca in metmr. in verbe , centrMfius /tn in 
^^Q<^ika.apm.2.vmr.re,'oiut.cjtf.z. num.io. TjraqucU. 
^*^»e}Jigmm.f.So.gLi.nu.2.rinzil.tnL2.C.dtrefiin.vend. 
f*^xujMfT.Schiieid.md^.k.n.n.6.DiiCB3Ji^inpriilud. 
f ^mm .u. qtii Tcnditionem hoc cafii indiAin^ pucar, 
1*BBlei]tinac Alcx. zdBxitinLfi tn emft10ne.de cpntrah, 

T i 
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tmpt. f^inli .ff.fi ctrt. fet. JzCiH S.MSlionum.nttm.izz .injrj 
de ad.^ abAcmonx.q.z.nu.zs.de empt. f^ven. Aliccr disC 
Specul. in tit. de rer. permut. in 7. in fecundaformMinfirU' 
mentt. Covar./<^.2. var.refol.c.4.Jt.9.A\c'ut.ad L2.nu.ts.ffi 
deverb. obl. lrcdaic.Sc0t.adL2.fffi cert. pet. Fachin.&^.x. 
centr.cap,'ij. c[Ui mixcum contra&um,paitim cmpuoncfli, 
panim pcrmutationem cxiftimant. 

16 Pcriculum rci vendica? ante traditionen?» 
cmptionc perfeda,ad emptorem pertinct. 

I. Quia qui (cntit comnlodum.etiam fcncire debet iiu 
commodum. §.h. n.Lfecundi*m.ff.de R.].Lie qui.f.ult.ff.dcj 
Ug.pr£fi,Lu»ic.C.de ctid.toU. Atqui commodum (entit em- 
ptor. d. §. n. Ergo & incommodum. 1 1. Proptet texc.ex- 
preflbs in /, cum emptor s. §. mortuo 2.ff. de refcind. vendit. 
1 8. /.//. de peric. comm. rei vend. L Lucimii.ff. de eviff, 
1 1 1.Quia dcbitorlibcratur intericu rei,qui antc moram fi- 
necuipa efus contingit,licct res nondum tradita Hc^y?» 
legatt 23.ff.de r.O.Cum igiturres vcndita inteiiit caHifbr- 
niito,libcratus cA ab cjus prarftatione vendiior>canquam 
fpecici feu ccrtae mcrccdis dcbicor, & rcs pcriic pcriculo 
emptotis,tanquam cteditoris. Non obftatigituc Lpignm. 
C.de pign.ait. ubi tradicur.quod cafus & periculum rei (pc- 
^cntadeum,qui eft dominus. Scd ancc traditionem ven- 
diioradhuc efldominus. Ergo. Re(p. ad propoficioncn^ 
quacgf-ncraliccr vcra non cft. Nam & cr«ficori,qui domi- 
nus rci dcbitac non cft,ea pctit/2/. jf! de verb.obUg. Tuea- 
tur hanc fentenciara Vic.cent.s.q.8. Gomcz tom.z. vmrjrt'' 
foLts.nu.12. lii\.y\x\it].]uriSpr.Rom.c.9.n.2o. Bronch.r«m. 
z.affert.ss. VincCabot. lib.i. diJput.cap.zs. AT\imx.diSput. 
i^.Exerc.3' EI.Rober. diiput.i?. thef^. Guiih.Forft.i/^i«r. 
ts.thefs- 0\cmzn.di^ut.28.num.2s.24. f^2s.inobje3.(^ 
refolut. Match.Sccphani d. cent.3. quAfl. tUufir.70. hic. DisH 
CujzcinLsi.ff. locat. Boccr.inLcontraHue^s.ff. deR.J$er, 
€ap.^.nu.7.Botc\i.hic.\uhei.adrubr.hic.n.7i.tnfin. 

Ex princ.ttt.25. 

17 Mcrces in locatione confiflit in requavls 
fungibiU. 

I. Piobatutex vocabaIoif«rr#i/i^,qaopaininiDmate- 

rialo- 
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fulocatjonis JCci ucuntur.Apud bonos antorcs non intcl- 
ligitQt pecunia numcraca cantum , feti ecncraliter quod- 
ciUK^ueprxmium,quod pro laborc auc ftipcndio alicui da> 
mSvx^Ub.z.de Ung.Lut. 1 1 Quiajurain maccrialoca- 
(}om5oanquam requiiunc mcrccdcm in pccunia numera« 
l2>/cdtaotiim nicrcedcm,quiagratis nondiccturlocacio-.i- 
inoin codem tra(5taru locacionis jura apercc & (ccur^a- 
gunr dc mcrcede in fru^ibus,& ica nonedcredcndum.fi 
pecuQia numerata in locacionc ncccnaria cflccjuris con- 
dftorcs id >n cra^acu locacionis omifluros Aiifle. III. Pro* 
\mx^xlfiolet.C.locat.\x\!i\ oleum loco mcrccdis pro loca-, 
tioDcfiuduum annuorumdicicur. ly.^&xl.^hAcdjJltn- 
Qto 3s.i.foi.ilfi,m firMBm mercedU nomine penferentur.ff.b- 
tnt. V. £x /!. Ucet 8. C. lcc. tbit certie annuii quAntttatibtu. 
QujKvec&a non magis ad maccdcm in pccunia,<|uam in 
frudibus applicari poirunt:im6ridcpecuniatancumlm- 
pen(or ioquerecui. apcnius in fineulari numero Aarcnc 
Tcrba, (Annna ^iM^iriM/rjucjuraioicnc. Cox2£.hb.z.mt- 
feell.CM.V\nt\.in Lz. C.derefc.'vend.png.z.c.3.nt4m.i9, Ca< 
)ac./s4/ Africmn, in expUcnt. d, l. hec tltJlinQto js.ff.h.t. Mc- 
Qoch.rr;;!^^. adipi^.pojf.num.ff^.yffckah.in far.ff.h.t.nu.7. 
0\cmin.dfIput.zp . num.z?- in ebjeii. refoUit. Boich.de-J 
fMSxMlt.num.io. fiocec.«^ d.Lcontr/Uitis 23.ff.de reg.jtir.e. 
-f.««.p.Dn.Vultcj. add.fr. h.t.nu.ig.f^ zo. Bconch.ce»f.2. 
«jf.fitf.Elias Robcr.<//j^«/./7./A</7.Matih.Stcpham d.cent. 
3.qiu/}jSMfir.73.hic.t>\sCcnx..Gomtz.t»m.2.var.refoU4t.c.3, 
num.j. fAoTZ.tr.de contrail.t. locatt. cel.z. num.14.. Fcrrar. 
dv fffrm. l/bellt,<iuo agitur ad fidi praeftaL& rci relaxacio. 
'verb.Jlorenos.n.z. lc^cmn.Ub.z.centro^.cap.Sz. lH0ti.Ub.13. 
€cm.cap.6.circ4* y£o.Arumz. <///^M/.i4.£x«rr./o.GuiIh.For- 
^cx.diipHt.iS.thef.8.]^coh.Ci^TC\t:x.diicept.InJlit.i8.poJit.i3, 
tion c^d.pr.h.t. Confcrturenim cmptio-vcndiciocumlo- 
icione fecundum quid,non flmplicicer,nimirum dunca» 
acqao ad modum perficicndi. Quemadmodum cnim 
perfrd-a ccofctur empcio-Tenditio.quamprimumdepre* 
tio conTcncric i ita cciam locatio petfcda incclligicur, fl 
mcrccj conftituta fic. Nota.quod Impcracoribi adhibct 
Tctbum Pretisy hicTCio Mercediii<iuo manifcfta difTcrcn- 
cia conAiiuitur. 
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: 1 



Q£vEST. SEU CONTRO V.J. C 

18 Locatio,ukradecennium fada,non transit 
in emphyteufin. . 

Nam cx ejusmodi locatione <}ecennaIi,autIoDgiori utile 
dominium non transfcitur. I. Quia locationis natura cft, 
ucdominium non mii%izizX}Xt^l.nonfolet sg.f[doc.condHS. 
Qjoare fecundiim hanc contrad^us naturam contiadtus 
intelligi dcbec, nifi aliud fucrit conventum,/.tfx conduHo 
ts. §. Pnpinianua.ff. h.t.l.^ Jf. de ufur. 1 1. Quia condu(Slo- 
ribus ctiam longi/lima^poflcfllonis adimitur praefcriben» 
di jus,tanquam reialienx poncnbribus,/./.C.(^f prtjcript, 
30. 'vd jf.o.afin. Non obl^at /./.$. quod autem.ff. de fupgf- 
fic. Qjiia Praetor ex longi tcmporis poflTcflione non indi- 
ftindc adionem rcalem dat.fed causa cognit^. Weicnb. 
in p-ir.ff. delocat.conduB. num.8. Connan.liLd.eomm.jw. 
ei^v.c^tp.iz. Ssirmicnt. lih.s.feleff. interpp.cap.z.nu.jt. Goor- 
icyixsadl z.C.de refcind.v1nd.pag.120. Bronch.rrnf.jj^ 
fert.67. PineJI.ia l.i.part.3.num.66. C.de bon.mattrn. Hdg. 
inh.§.s.rutm.s- Dis^nt.Dd. communiter,&Jafcn adLma^ 
num1Jp9nes.ff.de jtijl. ^ ]ur. Facit ctiam pro noftra fcnten- 
tia.quod non tcmpori$adje<flionc,fcd propriS conrcntio- 
nis forma contradusabinviccm di(tinguantur,/y/ procU' 
ratoremS.ff. nrand. l. ohligattontfmfere^.ff.de ohl. aB. 
Mulco igitur minus fubfiflere poccft (entcntia Cujaciii» 
h.S.3- adverha, de prxdiis qux pcrpccu6,&c. putantis.lo- 
cationcm , quac Hc fupra quinquennium , in contra<^ain 
cmphytcuticum tnnsiicpcr Novell,i2o.Scd rcdl^ repre- 
hcndicur a W^cfenb.re»/7/.5.»«»».7i.qui ait d.Novel.ddLc" 
clcnafticaemphytcufi Ioqui,necideoad{ccaIarcs iocatto- 
nes exccndendam eflc. 

19 Fundus vedigalis a fundo cmphyteutico 
non differt, 

I. Quiaeadem definttio.quxtribuituragroemphyceu- 
tico $fi h.n. §. tribuitur quoquc agro ve<5ligali in l.i fffi*g' 
veSligal. 1 1. Quia jd expreftc probat rubrica,m.j(f!Sx ^tr 
veclig:ilis,id ef?,emphyteHticanu6 petatur. III. Qu'a tcx- 
tusde hacrc cxtanttinl.fciendum is.^.t.fflquifatisa.cog.f^ 
Ifi tfftorU 23.ff.de adminifi.tut.Cujic.in far.Cd* jur.emph. 

Bordi. 
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t(iXthJeftuJ.c.s.nu.26. Donclllib.g.comm.e.jj.DisC.Mo^ 
QOninS \\:i.tnc)n(.fahf.tn eptt.nu.zj.f^ ftqa. Coxzf in l.e$ qui t6.in 

fn.fdtferv.^aeit.C. ttejure emfh. Cot\mn.Ub.7.comm. 
bnfioDO h\cidX.Ub.3.dtipitnB,ca^.to. c?» Ub.t. fari Ti.c.36. 

.-«Mf FjchiD.iiki.contrcv.c.Sg. 

'jw.riM* 20 Emphy teu fis contradus nominatus(4)cft, 
'««^ acbonsfideiC^). 

j cofl!»i f*'' " nominatis contrailibus propria & ipcciali» - 
rdcito S&iocompcm,Li.ff.de prttJcript.virb.l.jHriigentiKm 7.$./. 

^ fJtfnci. Atqui cx contradbi cmphytcutico ptopria & fpc- 
<f ^'''^'^ conipctit;nimirum emphytcutica tcI cmphy- 

tcuticaria.il//.^.^ ^.ff.cU dam.tnfeH. Sicut cx ahis coutra^li- 
biis adio cmpti,locatii commodati. Bart. inLi.ff.decon- 
dtd.exbi.7.(^8.M.yDf\n^.adh.^.n.6.bionch.cent.t.mifceff. 
c»ntrov*ffert.43.\t\xmx.disput.i^.Exerc.t).ht.». Disicn- 
ODnt Cyn. Pctrus dc BcllaPcriic. prxfcriptis vctbtsad>io- 
Qcracxhoc contra^u nafci czi(\imantcs,tcfteSichat(l.W 
Li.C.h.t.num.jf.6. ATitctdisicut. idcm Sichard. DoncW.Ubr. 
^.cnnm.cap.i4.Q{^T.^.em\>hyteufis.q.4.7.Qu\>3\d.comm.§' 
pi^.verb.emphyteuJuS^tixih.^oiiiti.pttrt.z.disptet.d.theftx. 
■ ^ ' inh.Stc^^\\znid.ceni.3.tj:i<ji.tU»Jir.S2.hic. qui con- 
•icm cxL. dari atbittantur. Ergo craphyicuiis.con- 
tradtus eft noniinacusjpracicrtim cum proprium habeat, 
certum^uc nomcta aiterinon convcmcns^Mynfing. &Si- 
ciiardv d. hc. Disicnt. Hedcman. tn dtlput.17. thef.^s.Ut.b. 
Cujusraiioncs tanrac non liint,uiia coattariam nosopini- 
oncm pprtrahanc.Matiix.Sccphani d.loc. [\>) Q^ia cftgc- 
nuslocanoms&cmpcioniiiScmixta (imphcmm uaiuram 
iffumaotjLi.^.iitr ^Jiim.ac}.Doi\c\.ad i.aittonum 28.fju.39. 
snjr.de0a. Conn.lib.7.comm.cap.n. Gai\h.iot{\.dtfput.t8, 
ihef.Jo. WcC.aUh.n.%.n.8.D\%C.]2Cot\Lt.n.76.C.h.tit. Salic. 
ibtU.tnJin.ic Sichard.wwOT.4d. Hcdcm.</./fff.Dn.Gcrdd.</o 
emtrab Jiip.c.8. n.S3- Schv2d.de feud.p.2.c.2.n.J3.ticig.hic» 
n.^.Mziih.Stcpli-d.loc.infine. '• '' 

21 Intcritus totius rei emphytcuticae fpe<^tac 
ad dominum;particu}aris|ver6ad emphyteutam. 

§.h.n.injSn. & It.C. de jure emphyt^kt. QupdiQUatum 
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ycrum e(l ut licet ultra racdiampaitcpericritiemphycei^ 
tx tamcn pcntio non dimin\i2tm,arg.Lio.ffiJeR.^.pecii: 
confiLizs.n.is.cumfetjq.voi^.Sicwx. ucctice vcrsa ci pcnf 
augctur.quamyis per alluvionem, vcl quo aiio modo i 
crcmpntum rci emphyteuiicxacccflcrii,omni intcrlai 
& apparens incrcmcntum discrimine rcjedto. Utrunq; c 
j)im cmphyrruta; lucrocedcremiuseniquiaomne inciei 
inentum fcudi ad vafallum pcninn,c.un.^./tquu. dem, 
fo j.fide invefiit.feuii.controv.fuer. Argumcntum eaim 
fcudoad cmphytcuHn validum e(rc, tcltatur Bartol. /»/1 
rnthi fjy> Titto.ff. d» verb.ohlig. Et hanc fententiam tucnt 
(Clar.in ^.em^hyteufis.qutfi.4.T. Coraf/w Li.nu.is. C.de 
€m}>h.^oich.defeud.cap.3.nu 13. £x hiscecoDfequitur.pr 
pter ftcriliutcm remifrioncmCanonis non ficriiquia nen 
iitas fru6tuum multum difrcri a totali rei interiiu, Aaxel 
iZotbulustntrH^.dejw.emfihyt.cap.is.Vsichia.lih.t.cap.Sp, 
Btonch.cent.ji.ajfert.ss. Sicnccpropccrhodilem deva/lad-. 
onem emphyteucam a Canonis (blutione hberanAacui- 
musjcadem fcr^ racione. Connan./r^. 7. cemm.cap.tzjm.?», 
Clar.iw d.^. emphyteufis.quefi.7. Botch.defeud.c.j.nnm^iz 
T)isl.i3ichiQ.ltb.i.contr.c.po. 

' ii Culpam IcviflTimam condudor regula; 
praeftare non tenctur. 

1. Argum./.j.j^.a. Jf! commodat. 1 1. Propcer tcxt. in /.i/, 
^ ff.de Reg.Jur.ibi V>c\t\oe.tt.pag.ig8.(^202.^feqq. SLHip* 
pol a Coll. Dn.Vultej. clegantcr & ptohx^ lihr.i.duceft.is, 
Bronch.re»r.2. aJfert.BS- ^occt.ad d.Lz^.cmp.^n.g.Schtx^ 
eid§.quipr»ufu nu.j. He^^.hic. Q\cmzn.diSpitt.2g.nse.i8.^ 
ip.^io.iwoZiff^f.C^re/fl/.Excipiunturcafus: I.lv^ifipro ra 
tionecitcumftaniiarumquis culpam levifTimarh praeflav 
- cogatur.ycluti is.quipro cuftodia merccdem accipic,/!.^ 
l.feq. f. h. t. Ls. naut. eaup.fiab.Lg. §.2.Lii.§.i. h.t. 1 1. As 
res fua naiurj exadiflimam diligcntiam dcfidcrct,/.a j. 
7.ff.h.t.§.fin.htc.\ih\ Wcfcnb. & idcm inparat.eod.niem.ii 
Soatez /» comm.op.Ut.C.nu.207. dd.fupr. aU. Match.Sr 
phaui rf.rmf. j. quAfl.iU. rg.hic. Disf Doucll./»^./^ . com.c. 
Mulio minus ccnctm conduilot dc cafa foriuito , d, L 
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l iL^j.fbj. ^ «. C. M V. Hi nc iofcn A mlx. G ci 1 . /jr^. 2 . thf.j i. 
cooidadorem domos rcguianter de loccndio non tcneri, 
qunAQdmfcicafas fbnuicos Dumcratur/<«ii/r4c7M< 2}, 
vijkfjitl.]m.f:^ l penttU.de tnctni.rum.nMtifr. nifi cuJpa 
ceid&iintmiinan hominisincrndiumfjdum pcobctur. 
LicetaintDceiuijamcalpainh^bic.ncium f^clum pczfu- 
VBMm,Li.i.i.f.49 . ffu.fr ^f.mftl camen Don pcxrumtcur 
cnl|pianz&deceriDinatzpeironzfa^m/7f venjittM.jf. 
dtfiricj(^cmm.Tn'veuti. Contcadicit hiscc Fachin Uh.i. 
ttKmi.{.t7. C«cxum:An & quando dominus cbiigerar« 
fi raip fjmTlfjp in^f p^jiufTi onum llc,Ttdc apud Gcilium 

COHOLLARIUM. 

VtdgatO|noTcrbioclidtar:2Uuff gcftctt^ormictc. Hinc 
qnidamaiftimancA locator ante Enuum tcmpus locacio- 
iiisreis loaam Tcodac, non cantum migcandum clTc in- 
qaiitooTei colono>(cci ctiam.ri darooi quid inde fcnnaiya- 
^boaemejasaomioc cootca locacoic ilhoon dandam eflc. 
Vciuffi baoc fcoceociani racioni & juci connanam efrc,ele- 
pQtRdcmoof&ac Daniel MoUec.m ftintfir.iiiT.s.e.i^fer 
i-ffwuaait.j.i.jimB.LJSm Uie.l.ceUnui.Lfifimdm.f^ l.qm 

DispaTATio XVII. 

Dl SOCIETATE, MANDATO, 
obi^anoiiibiis ez qua(i-contraSu,& mo- 
dis, quibas foivitur obh'gatia 

httU,26.27'2t&feqq.uf^*dfin.bb,3. - ^ 

Rcfpoodcntc ^ * 

PHZI.1PP0 Adami 

Milhico. 

Bx fnnc.Ut.26. 

CONTJLOVERSIA L 

OMaiani boaorum focietas tacice contrahi 
potdL T y 
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Argum. l.foctetatem 4.. in pr.f.h.t. ibi, Re,hec tliMtitl 
Qucmadmodum ctiam accipitur iila vox in I2.inpt.fit, 
pa^.Utim (iuobtti sz. §.Paptntantt4 quoqj d.h.tit. Cravctti 

cenJil.26.nu.s.Ccpha\.conf.48s.n.2.(^(c^<j.ltb.4..iiMcci\ii 
(cnicmiam communcm cflc.tcftatur Eman.Soarcz.mrj^. 
fat4r.recept.fent.lit.S.n.t24 D\s^MtnotM.confi2.nu.io.C 
conf222.nu.i. Roland a y^Wtconfgo.n.zi.^g.f^si.vnb. 
Quos allcgat & rcquiturTrcutl.'utf/./'.i////5«Mr. th.s.lit.T. 
Idcm Cann ATumx.diSp.is.Exerc.j.lit.b. Indubiotamra 
eorura tantum bonorum,<]Uc cxquacftu provcniunt/ocic- 
tatem contradam non ignoramu$,/.fi?/r/ 7.f^feqq.ff.h.tu. 
I>ottcU./ibr.ij.comm.c.i6. verf.Aita caufa eltfoetetstufim' 
fliciter contraiiA. 

z Sors fivc pcainia,3bunofbIoin fbcictatem 
coilata,communis non cfl; acproinde finuaro- 
cictatedividinondcbct. • iA* 

R A T 1 o : I. Qu^ia cx mcntc contrahcntium, qK,Don 
proprictascomm»in;cariir,argnm./.j2.^'.i.,^.yJ'«<-#<fitf*(i4. 
ff.h.t. II. Qu^i;? orirccur fumma inanqualiras mtcxfodos, 
fi ipQr.rsdividcnda ellcc. Si cnim fotfan finitafocictitc 
fola pccunia rcinanerct,duplici damno confcrcns afficeic- 
tur: I. Quoddimidi.ipccunja-partcmamiiterci. U.QapJ 
otiofam pecuniam hiibtiiflc:. Confcrcns vcrd opcrajlu- 
crum captaict,vclnullum faltcm incommodumfcotiret 
iiquidcra dimidjam pccuniac p.irtcm confcqucrctur. 5'- 
cha: d./» l.i.nu.^.C.h. t.G uil h. For A. MSp.iS.ih.is. Mfeooch. 
arbtt.jt*H.ej:..':ft.r.%fi£s.n.j. Gt\\.lib.2.obf.2^.nH.6. Schneid 
in§.h.n.i. ItAchm.hb.z.conrrov.c.g^. Di sfgl.BartBaid. 6 
dd.inl.i.C.projoc. Coy dT.hb.j.var.relolut.c^.n.z. Eocai' 
tamenpccuniam cum (bciocommunicanrfii cflccxiftimo 
fiisopcram pccuniac&ufui ipfmsa:qualcm infocietatcpc 
annosaliquoc pofucrit. Alias enim, quiopcramcontulii 
eam plan^ amitterct,& .iltcrpocuniam fuam falvamrcii 
nerctiquod focictatis nnura nonadmiitit,/.y//Wyi«*i/j«.i 
t^ i ftemCelft44 i.h.t.]Ai.,n§.fequens i6.n.4.s.^feqq.tnfr.A 
^a. Coyzt.ltb.s.vAr.ref0l.c.z.ti.2MAtih.Stcph.c0ftt.3 q s 
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) Pecunia in (bcictatcm coI/at4,cum altcr o- 
pcnm coaferrct, damno ejus pcrit, qui cam con- 
tulit. 

1. QjaxtafCtitCaodnmiDOyl.fiigni44 g.C.depiinorjtS, 
AtqQipctiiO(zdomiDUSc(lis,quicamcontulir. Ergo ilii, 
nooalccdeoQhrrcnci opcrara,periL 1 1. Quia inzqualicat 
uuffibdos odrctur.fi damnij ellct commune. Is cnim.qui 
opetafliponit daplici aificcretutincommodo: I.Quodo- 
pcaaafluacieL lI.Q^cKeotirctpaneindacrm. Coo. 
mesHTaopcamiam, panc cjustantum pcrdcrec. AccuiC 
BmClAt«iilx.C.A.///. quos fcquitur f ich.Li.conrr.r.p , 
AnmJi^.n£xerc,}. G\i\lh.toi\\.d:j}.iS.:h.i4. Dnf.Ddi. 
TiccabcoaiJcgati.Schncid.Aw.»«.<j.S-ihcFu!goCCyii. q» 

dd.mljjC.fn foc. Pctr.dc UhiiAjn trn&M 

B.41. 

4 SolTitarfbcictas mone, hcrcsq; (bcii iii fb-'» 
cictatcflon /uccedit. 

^ATio: LQuiaqai focietatcm contrahit.certam pcr-» 
^OM«fcpt, cmkjoc hominis fidem 8cioduftnam 10 ch*-; 
gCB^fiio»^eftac,$.^.^. pr^cniro cum ficn&cil^po/Tir/ 
m hcn^aaaxa non fir idoncus. I L Qnu altls ou!a (b- 
dctaw ia^KMjin coino eft>/ln«Ac 7e.f.h. .'.III Qjr a ncc 
abiokiofadti po(Tbmas,ut bctcs edam (iicccdat iodeta- 

^ tims9.ff.h.t. I V. Qu|a inrinis ci ncmo fochu 
fiow»<»i0OYnJc,i!.tf/.f p.A.r. Id cn m concrariom cflct 
^WDiL^ confcniu conftat.i/fn.C.f V. Q«a 
^ttficc coofl ii u tu m tSt in (bdetare ▼c^galiQro , tu ca 
moftctn (bcii com cjnshrredib.iljp.^jtf./.f:, 

^^TI* A rofn.i^(^.r5-jEx<r.4. ELRob.W:fi^.r7./it.fr. 
^^faft^^-/».fi> /tf.<^iJi rr.iir fMc}u.c.6.pag.ip.^.O' 
"■^fT.i.ay.^ fe^^M ^htd^re^L Maah.Sieph.il 

ft. Thofniog.irfrn^//. 
**>itnii i]i fiili iiMi (bccca$:cjm£isicfaoJcaBrrada 
^"Wiwinin mi 'i ablbiTCtc dtbttJLktrtsficu ^c.fJhj. 
" ^W iiiMiiiii II iir^minirii^i flnrii f I fijiii hcrtdtt. 
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Sic edam commoda & emoiumenta proyenienda r 
cictace funt c6munia,&cum heredibusdividi po^TuDt, 
(btum ea,quae ante moitem, fed & ea,quar pod mone 
cii ^cxc\^\\xi\x.\xiil.verum,§.inheredtm.Mbtglojf.(^ in l.a 
ve.i fiin rem certMn. §.moTte.ff.pro foc. & i» fcmit 
de Ubald.m traS.de duoh fratr.par.z.nu.}. & Cotn.r» 
Jil.i22.lib.i.Hi^j^\.^mia2ld.conf.j2.rtum.u^.lib.i 
hos & fimiles cafus, (bcietas regulariter morte finitur^ 
adheredes cransit. licet ezprefse conventum alitcreneiij 
ilipulatio concepca fuecic pro heredibus & fueceirotiW 
Qoin.conjil.i2i.libr.i. Dcc.conJil.2t3. Kuin.confIl.po.ltbr. 
Kom2n.confiLto6.Vit\C.conf.2j.n.sj.vol.3.A\cx..cQnf6o.vi 
7.(^iio.n.s.vol.3.Mcnoch.conf.tz.n.i2.voLi,SL3iJiiiiiicO 
ab Amoa.Tcf[iat.dectj2'4.2.n.2. ' * 

Exf.fin. 

5 Socius (bcio tantum in idi^upd facerepotcil 
tenetur. " ' *, 

R A T I o: Qoia focietas jus quoddam fTateraiatis in ( 
hihctj.verum d^.ff.h.tit. (Nam & fratec afratreactior 
<]uadam conTentusin plus n6tenetur,aaam facer^potcl 
e^rgum.l.funt tjui i6.f^ fi^-f- ^ rejud. Fab.Jaf.My nf.Wtf ^ 
^.38.infr.dt t^. & ihi auoq; Harptecht»K.fi.^ 9. DisCA< 
curCBald.Mudar.&aliiin Lverumd^.ff.profoc. ZaCi»^*' 
Schneid.ibid.»M.2.) ra<tio cum tam iofoci 
particulari. quam univcrfbrum bonoram locum habca 
nerito hoc privilegium utrisqi fbct is crtbuendum c/l Nc 
jgitut in totum quod habet, a (bcio extorquenduni e/t, 
& ipAus racio habendae(l,nc egeat,hoce{>,eatenascxige 
dum c(t ab eo debicum ex focietatc, ut alimenca deduct 
^i^ttd.§.3t.infi,ele M^.d.Li6.ff.derejud.Lsnc0udemnAt 
ne.ff.de Rjeg.]m. Notandum camen,au6d hoc beoeficif 
causa cognica, h.e. ob inficiationem (ocietatis, auc doli 
qui accuTacur. denegetur , ifed hoc 22. $. /. ff.de te ]ut 
Schneid.MynCWe(fHarpr.i./0^.Duaren.4S</^iLitf.j0'*.i^ 
judic. Bronch.r«ff/.a. affert.st. 

6 Adioneprofbcioadresdividendasagin 
poteft. , , 

^ • s 1. Q 
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i;oTa r • l Q^^deTC; cujus (bdctas ioita cft,in communecon- 



'P*''' ' hju. llPiojJtcr itxi.inl./tMfimm^3.-virf.^MMj$tdtcmtto- 

tiltfc: ' ^mmtiamtit.f.eod.jtm{l.§.eMJemtnteTvtnitntt s.lnjf, 

r^.&iDUa ^*fl^ff.fifclf.N6obftat /./.jlf!f*mOT.<yh/.Ibicnimpamcul* 

^ACo."' ujAi^nootomparacivd, (cd dciliyi ponitar. DonQW.Uh.tj, 

•Jif^ covmjftS.fa^.igi.verf.En 'verofetitio. Atq; ira cadcm 

OWHf ; paffiiB/jJfop/farquoq; r» Lflvero iz.^.eum ^Hidmmiz.m 

lujniltt' Louituiifu26.§.noommM d.circ.fin.ffjnMnd.DisClaiap^, 

& fcs^" h^ocBoes, aiftimanccs, ctiam adlionc hac pro Coeio pCti 
|tfbBtcscomrouncs dividantur.Mal^. Id cnim o/Hcium 

Alexii»* «Saionis comm.diTid. d.I.i.f.comm. dtv. §.qMi.dMm 20. 

7 Vcuitm hznc a5:.profbc.dolus,lata culpa & 
Icvis;non ctiam leviflima. 
/ifff^' P^olwarpatexT.cxptc{C\im in §.h.n.(^ Ifl Mtemh 3. §. 
nmcvidtnditm z.fflcomm.boca.Md l.contrMSm t3.c.4^nM, , 
'lfd*]ieg.Jitr.Scibi Hi ppol.^ CoIlRatio adfcrtur duplcz: 
I Quiatuc concradlas ucriusq} caosa ^t,d.l.s. I I-Quia ^ui 
P^^iili^tcm (bcium fibiacquiric,dcfcqucn/ni>ique 
^ocimpiiarcdcbct.^.jf. Uttaq; illaJCtusin </././. 
iiacim^jsij.n.^.eviDccrecoDacur, lcvcm cancum culpam. 
noncdilen^mi in hoc cotradlu cfle prxftandam. Vcriim 
tatiotu poftenori giavitetTidetur obftarc$.^«».yS«pru/# obl. 
"", f *"'<^«W4tA ubi raiio hacc eadc adfcnur,cut in dcpofico 
^untaiardo/usScculpalatapratftccdr. Rcfp.Uniusdispo- 
finomscaafis lacp^ pl u rcs crfc: cur in dcpofito dolus & lau 
t^^ntum pr^flctur,racio principalis cftjc^uia nuilara- 
raau^Qtilicas,apuci qucm dcpomtuc. Inlocictatevecd» 
cutpaaadoluin, ctiam culpa levis praeftanda veniat,hacc 
\ tfttatiaqaia par cft utriusq; focii caufa,Iuctum vidchc.fc 
^ dammLjoh.Nicl.tn corol.ltt.L.dtfp femd.3- DisCBtonch, 
HVia^l^. 1/erf^lMartufn Mrgttmentum. 

Ex rubr,nt.27. 
^ Kjtihabitlo mandato comparatur. 
Namqui nrgotiom gcftum cx poft-fa£to raiificat fcap. 
probu, id icmpus a^us fem ncgotii gcfti haec raiihabitio 
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retrotrahicur, & pcrtndc obligitur ratum habens, atque 
tcmporc nrgotii gcAi vcl fcciirccillud, vclficri maDdail 
Tcxcus func cxprcfn iu l.femper 60. I. hoc juretsz.S 
maleficio.ff de Reg.]ur.c.rAtihabttionem.deR.^ur.m 6. Hi 
pol.a C6ll.sdd.l.6o. PaLC.eent.z.q.Sj. Btonch.ceat.i.Mjf. 
Hincfic, uc cx ratthabicioneMandaci a(5lio geQerfftur,i 
6o.ff.de R.]ur. Pac. /0^ . B r o nch . cent. 2 . affert. 47. 

Ex $.5. 

9 Con(iIium , alias non contraduro datur 
obligat* 

L. e.j.s.ff.mand.Coih.adlz.in fin.ff.eod. Dyn./» c.nHlU 
de R.]ur.t» 6. DcC.m 1.^7. nu. 4. ff.de R.]. ubi Hippol.a Co 
Phil.Matthxus nu.j. SturL»..2 Menoch.^/tf Mrb.jttd.qui 
eaf.^st.DiiCVcck.in d.c.nullM.nu ^..ScYib.in f.h.n. Dd.c 
men &caurarum pacroni cx conniio fuo rcgularitcrnc 
tencncur,ni(i dolum adhibuerincj Zafi» x malefomJ 
judex.ff.de O.^ A. Pcck-i» d.c.nuUw. nu.g. Imoiiccfic 
crafsa negligcntia connilantjtencri cos.vcrius cil,aiv./i- ! 
Jin.ff^.h.t.l.47.l.7g.ff.deR.]ur.2zCPcck.d.loc.DisClAiV^c 
A^l&.ad confl.StctLconJl.mcip.veterum notab. Videetia! 
Vzaot.in c.tua.x.de homicid. Roman.ron/arS.qaijuiisp 
ricum,per imprudcntiam malc confulcntem ,& jodicc 
confiiio ad pcrpctam judicandu movcntcm,tencri pati^ 
Rcgularitcr veio conhlii no fraudulenti nuIlaobligaDoci 
L4S.ff.de R.]. Quemadmodum ctia literaecommeDdatii 
nihiloblfgaiionis hi^cnit l.JS ver 0 1 2. §.cumquidmii; 
mand.l.Jctendum ip.in pr.ff.de Adtl.ediH, 

10 Siquiscx mandato alrerius,delidum,c 
ccrta a ftatuto pCEua deputata.com miferit,uteri 
mandans & mandatarius, illi poenxrubjacec 

L.ij.in pr.ff.adL.Com.de ficar.Lfi quif 7.§.fin.ff.dtjt^ 
Li.j.t. ff.de eoper qium faci.c.muUeres.^.tdt.defent.exc 
cqui facit exercittum. ubi ?cck.n.6.de R.].in 4. MTg.Lnci 
^.fimandatio» sff.de mjur.U.^.ts. ff.de vt vi mrm.L 
ff.de R.].Gomcz s-tom.refoLc.j.nu.}^. DisCMcnoclL/i/ 
urb.qu^ft,cent.4^.cmf.ji$. Cht.^.fin.q.8p.nu.2. Ethanc 
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leshm [lolbam gcasralitei obDaerCiC daai G maiuiauxi us 
idcmililifidanu fmlTa.,famlaiiiU.f^fiiMsigTe.f.4^tj 

l>\akcAurh.]tuL^iufi.cmj'.ss 2.mu 7. 

II Siquis hominem vulnerari mandet,iu u< 
mea,n occidi difene vctet , manciaurio homi- 
ncnini:eT^itcnte,ordiaariahomicidii poona oon 
afficimr. 

I. (^(piianusu(>ccidendinonhabui{,pocnaL.Cor-> 
DcliZDODKat;ur//.f .Dn;»«f L.Corn.dt fi:AT. Scd ta- 
lismiBiusaoiaiamocddcxKlinoD habuit. Ergonoate- 
DrtBX. ILPiopta icxLi» iL^.$^jt SC/^.jf ./.r.ubidioiur, 
ja(Iiuiihi:JttcleganeaTD,qux oonqaidcm maioanimoy 
/cd ii34)oaemplo,mcdicamen:umad cooccptioocm de- 
<lerai,a qoon,qQxacccpeiat,dccefIit. 1 1 1-Arg r.«/r.icj 
hi>mtaLi».t j»'d.U» L.Ctnt.f.J.t. Fach hbr.i.contT.c.36. 
AmmzAi^ji.lxtt.g. Matth Stcph.i.rfJi/.i.^»*/f.W.^. 
j2:oh.CaiLa.Jiu.iS.lnfi.^fit.2z. DisCGomcz tcm.j.v»' 
TurjtjfU.jjiit.McQoc\\.cMf.}}z.fi.2.Cht.iJm.fii*/i.8p. 
n.i. ScdQtta.usKicqaziiiai: UuummaQdansdciiduoi 
ficn,pQ3icodiu &i m ioco>in qoo mandatam dedit,ao tuo 
raloco,uiciiodd>dii eAcommiflum ^ mandataik>?Com- 
iDDnaDiiintcntia cft, qoam Sc ipfc (cquor,mandanrcm 
dciiduffiajffiinun.dTcpanicniam in loco, in qoodcbdii 
commiirBaata mandMano,&: ad cum lemittcndam effei 
1 J^li»a$hfnu.Sji^ LMb*«n*m fde iitd, ILPaLfi 
f"f*^.fJe fidejuff. 111. Quia qui pct alium £iat, 
P« (ciprom bccie Tidetor, c^m fer Mjitm. de ILjmjm #. 
.ceturovuaj. ubi dc kac re aiIcgato« tidc pfat» 

U Przier dcri<3am,al!squoquc rc$ mandari 
'^•^•MWjVclutimerum imperium. 
^4-d*ifc.e}MscmmMMd.en;mudia. RatiocffcQjj* 
¥«o»itcipotcftas meri impeni,nimua disccptacococr- 
^Qoqac ciiniu»um,cciiumagilUaubus,ob fingulaiem fi- 
«•Itiadainiwkl hocdcicttis,coQcetVa tSlyLi.S DnMdt 
^vmtmo f.rie •rtg.jier.mnSl^lmd tji.a fin.fJd V.Sm 
''fiitdau.fju e^.friuKf.d.L*. ^DtuuU Ccrn*bm. 
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Wi\t.Iihr.2.mtfcfa.cap.9. in frinc. Bronch. cent.i.Mlftrt.ti- 
Vultej.i»</A.n.| Matthias Stcphani tn traB.de jurud.Km 
Jmpfr.c.ts.nH.i^.f^feqq.iii^pol.ACoWib./uiLyo.fdeRj 
DisCFichard.»» addit.ad ViUal.lit D.».27.ubi comrounea 
dicic,maAdaii pofle; qaod conccdimus de jaie Imp.novif 
•fimh CmoI^. tnconfl.crimin.mrt.2. ibi. '^iVi^^XOWiiW 
Eiiamjurc Canonicu hoc impciium dcl^«incquit,«r^ 
c.i.extra de nov.op.nunc. quia comrarium eo jurc dcafun 
non tcpcritur.Covar./f^.j.Vi«r.r#/b/.f.ao. MatthiasSteph 
el.l$b.t.dejuriad.c.i8.n. 68.(^feqq.H\xCcoijU juritdtB.n.iiZ 
Obftarc Tidetur cap.in Archiepifcepatu»de raptoribm.CMfj> 
qua.de confecrat.eccUf. vel altar.cap.ult. ne CUricwlMi- 
nach.Ubr.6. CUm.t. ^.i.dehAret.c.luet.de ojfic.vicat.Ur.6, 
cap.fi eptfcopU4.de offic.ordin. eodicap.uU.de o^c.jHdic.nii». 
QUjOS textus omnes conciliat Fachin./i^.p.«»/r<w.f4jp.^f 
Giphanius adl.70.in fin.f.de R.]ur.D\ikntit\xajUc.fni 
fedem.num.8.de effic.ord. WcCcah.inpar.de juritJ.mtn'"- 
G6dcn.con/$l.3t.num.3t.Lohg.dejurisdifl.p.3.cap.-fJiiii>i-^- 
Trcutl.w dtip.de jurud.th.6.in /».Phil.Mauh.<^ LjQ.fdo 
K.Jur. 

' tx$.L 

ij Mandatum habens ad vcndendum, vd 
locandum rcm alterius, ccnfetur etiam illudha- 
bcread pretium accipiendum rei vendita: vclio- 
catac. 

Probatur per tcxium inl^uodfervu^ ff.defohit.ilii^ 
etfiqtm pecuniam dominicam.^ ibit^vtdetttr enim vAff^' 
$eejt4i, qui cum fervo negotium contraherent, ^abttet"- 
fere,f^ et folvere. Barc.m lfiUA.ff.de foUit. Dcccenfm^-i' 
Fach.A^.2.f<»B/r.f«^.pj.Di$fLudoyicRoman./»^«i«?a 
€onfil.4.6t. I. Per l.i.§.igiturprap»fitto. ff.de exerctt.»3^ 
didcur,przpontum k magiftro navis ad locandam 
exigcrc non poflc vedoras. 1 1. Per l.fed fi tantum. ^ 
jure uttmur. ff.de yo/«/.quibus in locis dicitur,procaraiorcn 
conftiiutumadagcndum, pccuniam dcbltam exigercnoi 
fofle. Ill.Per f.^TiroiM.rff «;>;*fi««.ubidicitar,procoraio 
xem conftitutum ad impetraodum judiccm,Utem ioftitue 
le noD pofle, cviffl umen illud (it pracparatonum liii>- 



blSPUTATIO XVIL z8j 
Ix §.iO. 

14 Jim mortc mandantls, quam mandatarii, 
toWimrmandaium, fi rcsadhucfit intcgra. 

PriAittr I pcr texc.exprcnum tnUnterciiMfiuzd.in pr, 
tji 9m/im27.jjm9rte.ff.mAn(i.§.h.n. I I.QdaTolun. 
i2ihoamauatc finicur, & homo roonaus ▼dle dcnnic) 
i4.fjMr.Biooch.eent.z.0j!f.46.Quxd fi procurator igno- 
rct noncffl roaodacons,& idco emcnri tundum tradat, 
pofleiSoKmoe ad eam quoq; cransfcn ? Ncgo per l.e;m 
ipt ^t.i-fifqMM "Ueropecuntiu.Jereb.cred.ifitndi sj.f. Jtj 
^f^Uic mreig.f.fiqHU s.iz.^.fed etfi d.f.de don»t. 
liueAMtd Ujm.f^ libr.s.cem.c ts. Di%C^l8c Bru» d.L 
fiptdt.^iLi. AiciAtjjt com.md d.LfHndt. Jacob.Curtrff»?. 
j.ltiMmfeS.jnr.c.ij.^ DorifCimcBroDch.ceni.j.Mjfer.pz. 
Qaateiawit^sfcrTi pofic/fioncm.fiquidcm mandatu 
Bccdlirram,qiulc fii hoc.monc non czcinguacur. Disfcnc. 
autcr \ic3t.ibi(la pnori fcatccia rcccdcns,dum pucac idco 
ajtbfcnihic poflcflloocm>qaia fiogatur dcfiincflus domi- 
attSMof<ntire,& d.Lfioidt. dc ocgoriorum gcftotc loqui 
aotaaaLUisCahicrCojacius mtrMa.s.md Afrjn dl.e;m. 
d«BCtaia.po(rcnionem idco cransfcrri , qoia prardacio 
ejQi6tybi folaiiotus. 

tx fj. tit.2g. * 

15 Isiqnipro tutorccum tutornon cfTct.pa- 
pfi/i ro idminiftravic , voluntarius ncgotiorum 
1/*' gcfbrnoneft. 

lATio:Qmacidarnr adio procarel2,qaam ab adio- 
**ff?°"""8^oramdiTcifam cflc.cyidcnicrprobam 
Uf^ ^ ^m.Uh$mttt ; quiM nulU fiinificatie eH, ru negetm- 
f^'- ■ 'T^'*^*^^*' tenttme.f.de tnt.f^ rMtJistrMh.l.i.S.ft 
^'^.^. f|? ^^^^ ^^.fretmttU mB.o cefet. & panlo polU^ 
.0^^. ^imtmpttmimgifitftan Maif.f.de ea.qmt fre tttx.privcj 
\6 ^^VH^f'' Non obaat L ^.C.tjM dmr.tnt.pef. C^a ibi 
3Etf'l^ "ioc»t« Dtdattts,caiprototcfae a^io poodarur,cum 
^HFyy flcPcqaeaL EtcOiicmiDodoin:dligi potcft 
^ "^uWtt^x^.4,j.j5i,. dc co qoi toior ik>o cft,iu finl. 
^ KiHldc j«ccflipoffit : Hici,TicuU.ii^^o.;^//.fi^^ 
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njoU.Hcdcm.dii^.io.th.g. ubi adcocraria rcfpondet Mi 
thias Stcphani cent.B quAjl.ill.9i.hic.D'nCC\i]9c.tnnttu 
feeept.fent.]ulti Pauli lfb.i.t.4.§.fin. cojus fcoceotia anpJ 
^liturGoth.i» LmilttiM armttti. ^..C^qui tfar.tMt.vtlcitr.fi 

16 Niinquam adio negotiorqm geftorum i 
familiac ercifcundar f x eadem causaconcurrunt 
. Quia,- obi qtiis qnid ge/Ijt pro partc cohercdom,qDi 
potuiflct pro hiapartc tantumgcrcrc,comp«itaftion 
gotiorum gcftoru, nonfamiliz cxcxCcnaAxylin famtU i 
Cfnm.erctjc. Ubi vcroquiscommunitcrquidgeiru.ctia 
propartccohercdum,quod ncc ahtcrpotuiiTctgcrcrc.qi 
proptcr partcm (uam ncccflchabnit rcm tocam gcrcfe,Di 
datur ncgotiorum gcftorum , fcd familia crciicutMiz ' 
communidividundo A&io,LhPs confequenter. i8. §.ulttm. 
fam.erctfc.LfJlultti.§. pen.ff.de cont.empt. Lfi communes i 
ff.neg.gefi.L6. §.hocaure. ^§.fiduorHm. C.com.div.Caji 
ad Lpen.de reb.cred Vxc.cent.s.quAfi.??. Bronch.f«w.^.^ 
iS'TieatU/Sp.iff.th.i^.lit.F.voLt. . tt \ 

17 In aeiionem nfgotiorum geflorumlevifli 
fiiaculpanonvenit. | 

Facit I. Lii.ibi,^ culpam ^ dobm pri.fiare debes.f.H 
negot.gefi. 1 1. Ldelitor 13. iig.§.i. Lfi-ve hereditmrta 22. 
d.t.Ltutori zo.inegottum z2. C.eod. Ill. C^uia adlio h 
cft introdu«fla, ut alliccrcnturhomincs adabfemiumj 
gotia admiuiftranda,/.)? quie ahfentit s.m pr.ff.dt tbLgati 
p.h.n.Cai adionirhujos fini plani contrarium tll 
fi gcftor lcvifrimam quoque culpam prarftarc tcncrct| 
Tunccnim ncmofacil^abfcntis ncgotiagcrcrct.Dcltio 
LzB.e.i^ff.de R.].WeCcah.inparat.ff.n.io.de neg.gefi. Pi 
C;rcgor./f^.ao.^«//i^»,.a «.4.PcLFab.w d.Lz}. Bocer.ii 
€..^,num.i2. SichAtd.inLtutort zo.C.deneg.gefi. Hippol 
CoUib.ad d.Lz^.pag.mihi lo^. Libcr.Hofman.^»^/ d.U 
ttaatt4 2s.ff.de reg.jur.Ttcmla.dtiput.io.thef.s. Ist.c^ 
t;o/.i.Jacob.Cramcr dUcept.ig lnfi.ppfit.z. Ktxxmx.disJ. 
JExerc.ti.O\ctniti.dtsp.3i.nu.i8.m 0 bj e^. My tiC./u^ §,x.in 
hic.DisC.Donc]l.ltbr.is.comm.tf. Cujac.i» not.aci lib.i.i 
PauU.t..l..inpr.Botch.adh.n.§. Dn.Vvlt.jlfxe L b.i.dui 
Mj*Gadi.sdi.2zs.$.zji.t.ff.de V.S,& intr.dt<omrai 



t 



f DrsPuTATio XVIL ^g- 

i^ iPll.9o J,sc. Non obAac.^uc^d maodaurL r/ 

JS°T contradusi n^and^- 

^aaua motus,,d fac.i. Non igum tanta al ipfb 
&^^'<lcbct Nonobftatctiaml/,.«.,,^,^ 

?2'Y' ^*>'P^oP"~'urMl..}uandoin^^n, noa 
jK^tam&lcvcm cdpamycr.irn cciain ic.^C 

SL// "'"^ 8""^'^ «^ontcmpiationc 

^r*^^^5"^ii^^ciJigipOtCluA,;^f^.^'ii 

vel cuntofcogi non potcflad rcd. 
^ miniltrationis. . 

•^^rhrK P"f^'"' ^^"^" >cccpcrit,po. 

habmt rcs adinmiftrando. cam coiiocandi 
2;^«^ut,i.tatcm«c nccciEtatc pup.JI. vdadulj: 
»L 'P""^Suamrcddairatior,c adminiftra. 

J^^^L'"'"" dcbatorvdcrcd.tor,c«n. 
J7 ^^^"'^'^'^«^•Jpccuniam.AncJioran.fo»/^,/. * 
A'"and./» confiiiQ2.Ub.7. quos aUc- ' 
l,"^^^''-*-"»'''-^'*- Disf^ociafcnioriji 



«-circunds aaio fcmel tantCim in- ' 
potelt, &,fi quid indivifum rcmanfcrit, 
■^dividundoagetur. 



X%6 Q^MSr, SEU CoNTR-OV. J. < 

I. Propter rext.cxpreflum in LfilU 2 0. ^.f^fnslt^ 
grcifc. II. Qiiia hoc efl univerfalc juJiciu>quo Uiii 
jus beiediianuai in judicium dcducicuc^ ideoqi Ca 
tencaiuin non repc-citnr, led de Eebiisaeteris,qaaB 11 
ididaeftmtsa^enit €oitiliiiliiidm4iiijdo. Cajacaj. 
SroadLf «tf .2. 

"Ex jf./. 

zo Divifio hereditatis nequepne/cnptic 
neq; a tcflatore 6 impediri poted:. 

a) I. Quia ceflante ratione legis^ ccHat qaoq; cji 
•poCmOymr^.I.adigere d.dejur.pntron.c.ccffante.de R.^u 
Atqui hoc caTu ccllat iatio,ob ^uam ptxicnptioacs i 
diiAsceiifenturjliciani Biittanundiriinciidanim cai 
fi»'ffpro fuo. Si enim les comninaes awoqpam dirjcil 
fcnt.discordiarum maceria maximopeie augeretur, d 
qucndiq; occafiopra:bcretnr,«r(fM»a./.t«»» fattr??- ^> 
eijfimis 20.ff.de UigM.2.l.Ji non Jortem 26.%.jictnt«m ^\ 
^tHdi8.inilBbMmfee&mmwii z*- ff.de feruit^AdMhai 
coiiCe<}u tu tei & ip(a praefcripdo ceflat^praeieRimmm' 
n^ Koc cafu conttarium operarecuc cnttftttm.- II. 
nalcitur hmXix crdfcund^ afliodcmum ex volantatfi 
lieredum,dividere voicnuum, l.i.ff.fam.erctfc. Ucdc 

giik& currec prarfcriptio contia hauc adionem, qoiin j 
,lioccft,piiusquam abnna<t»becedimiremiiitiatan 
^mmunio.Barcoi.& CytUm-U.i.i.^vetfnemo.CJt*»^ 
MXcept. Jafon />j §.q:Uiiaw.nt4m._^T 8c ibi Zafnrt./f.^"" ' 

DisfAccuiCx» d.i.i.^.i.'v«rb.eolMretitbm. Cod.de oifM'* 
uft. & ihidem JacButriz.Baldiis, Angel. f) Rarioi Qj 
bpoumaijgiimentumefta conttaAibns ad ulrimas vo/s 
t-i^^^J ^rr-vitmfiUt.^.eum qHi.ffJeleg^t.i, prxfertiin 
do non potcll rccldi ratio diverfitans. Everhard.io TV/'"^ 
ioca coniraci.ad uis.voiunt Scdpcrcontraau»««' 
virosperpcniacommiiiiio iiidndnoopi>tell^0ib«f/a^ 
f.fitmveniMt.ffuom.dfv. Ergo nfecin nliimis folontatib 
' ficri potcft,cum fubfic eadem rario>oeociantardiscor(^: 
Paul.dc Cdih. ScJiCad l.Jinon fortemid.^ fictntm^-p 
coitdjndei,.C\M.io §4tftnmmMm.n.i.fkAjUT, picg'»^ 
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'wTnw<\ue partcm Schnc\d.inf.qu£darf!. tnjr.Je aH.n.zi. 
Disf.Alcx.dc Imol.w d.lfinon yflrrm;cuju$argumcnra rc- 
ccn(«&ttfutat Schncid.</./<?^. 

Ix f.penuU. 
i\ ki antidora obligato indcbiti condidI(9 
in fompetit. 

^itx,^u^ naturalitcr dcbcntur.condici non poflunt, 
UiS t^.itcontitB.indtb.l.cMmqtiU. C.de jur.f^fjicl.ipt, 
M<\«iaiiodora,reu rcmuncrariones naturalitcrdebcntur,/. 
«f* 25.intftiM'ttn.f.de pet.her. Z^Uibr.t.reJponf.c.^.num.zz. 
il* fonan.Gir(ias m i.r.^.jtu natttraU.num.ds. &ftq<].f''icj 
J^^/K^Joh.Robcrtus Itbr.i fent.rur.c.d. Covar,/« c.rtim 
LTiaft ifii§ttii,Mjo.extra 4etfJljtm.Gui\.i'oi(i.d/{jf>.iff.th.4..DisC. 

PKi.C(iftalj>j U3 ff.de cend.indtb.VMladl i.p.2.n.6^.C. 
|CC ^fi«'Jiuttra.Don^llib.ii.comm.Jur.Civ.c.2.pMg.Mthi 8. 
jtfc- vtrf.fl^m tRypermultiu rmttones. Txc\it\.dtf^.22.th.d. 
ii«^j^^h&tbtf.g.lii.a. ViiXT.ad tit.f.de obl.(^ aB.c.2.0>ad/. 
t¥*9*^'''('^^-^-^^^^ri^iC.inpar.f.Jeobi.a'ai^^^ 
rfan^i wjjat^iqucxnad antidora fcu rcmuncrationcm naturali- 



(TP. 



Mf, 



1; I-Qiiiaadomncm obligacioncm,etiaro na- 
nialHn^oDftitucnda rcquiriiur,ui huc agatur intcr con- 
^"WBttbencficium &accipicnicm,/.«<7n omnii.f.ficert. 

WfcnaDS& bcncfacicos non cftcjusanimi.utquid 
i«ipii:ijMjatario,rcdtantumutljbcralitatcm S:munifi- 
«iiaaniaaccat,/.r.jf:</e</<)»^/. II. Quia quoticscunquc 
JCtilo<jBannitdcobligationcnatutali,toricscam imclli- 
PWiproptcrqoam fi non judicio cxpcriri, filtcra pcicrc & 
■*pi5iic«t,qaafi dcbiram ; & fi non prafftciur,con- 
<goiaftitui poflit.utpatct ex l.naturaUs.f.de obligat.f^ 
g^?/*'' ^'S-^^.fdefidejuf. Turpcautcmcft,& 
^T^Knn nonCitis convcnit,ab co,in qucm bcncficinra 
^l^i-nJ^f e» fcu debiram cxigcrc; alioqui cnim bcnc- 
^BOD crit,fcd acdiium, ut Scncca disfcrii Itbr.s.dtj 

Exprinc.Ut.2p. 
Husfamilias & fcrvus.cx causa pcculiari 
^patrijvel domiuo ignoranti, acquirunt 
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I. Facic tcxt.inl.i.i.j. ff.de acq.poff.ibi,Acqitirimm p 
feffionemper fervsitn autfiliii,quitnpoteJlateeHi f^quidi 
earum rerum, quat pecuUariter tenent , ettam ignorant 
I l.Tcxt.in l.j.j.tz.ibi, Nec mcvere nos debet;quod quatdt 
etiam ignorantespojfidemt44,tdefl,qu0d fervi pecultMriter } 
taverunt.d.t.L44.§.t.eod.\x\i\ ratioadfcrcur.Quia nDgul: 
hoc eft; utihtas (nant^at cx causa pecuhaci ita domino \ 
(crvum acquireretur.Donell.//^.5-fomm.r.s. Dnzi.add.i 
^.s.pag.dzj. ubi ad contraria rcfpondct. Anton.Macthz 
notis ad §.Item vof>if,Jupr.per quof perfon.cui% acq.c\\ii ; 
tria conccariarefpondec.Gui]h.Forft.<//^.i/./^.«. Olema 
eUJj^ i2.».4o.tnobje£i.{^ refoL Harprccht part.i.difp.ig.t 
t}. Connit\. lib.s.comment.cap.S.BoTch in comment.de 
*uel am.poff. c.^Jium.}.^ feqq. DisCCajicMb.Z^. obf.g.i 
Mdd.$.s. • 

Exfrmc.ut.ult. 

t\ Debitum particularitcr invito crcdiwr. 
folvinonpoteft. • ' ' ' • 

I. Quia non debet alteri peralterum iniqua cobditic 
%n£citi,l.nodebet 74.ff.de Reg.Jur. Atqui pcr partes fbluiio 
nemadmittcrcjgraTc & incommodi plenum c^,Lj.ff»'f> 
ercifc. 1 1. Quia (bJidum non fbivit.tam is qui nihiUolvit 
quam qui non totava,l.tz.f t. Ls2.ff.de V.S. LfoUdtm.f di, 
f)U*t. 1 1 i.Ptopter text.f» LB-§.reddita.ff.coinmodat.L\ul^ 
nu4. j.fedfi quti.ff.ad exhtb.Ls. S.CeIftt4.ff.fam.ercifc. Dc 
DcU.in Lzt.ff.de reb.cred. Dn.Gadd. in L32.ff.de V.S.&!> 
trail.de contr.fitpuLc.6.num.z6s.^ feq, c.tz.concUJi h 
BTonch.cent.z.affert.J7. hxnmx.d>i^ut.t6.Zxerc.z. Guilh- 
'Jco\(\..dtsp.ip.th.6.0\cm.diSp.32.n.8.^ feqq.in obje^&ff' 
foL DisC.A.\ciit.tnd.Lzt.nu.6. Molin.i» tr.de dtvtd.c^Pf^' 
'Vid.p.2.n.f3.&47. CoraCm Lz.'§.(^ harum.de verb.obhl 
pro invito camen & ignorantc rcdl^ Co\yit\Ujprinc.hU.t-l'>^ 
'vere sj.ff-de folut. An autcm folTcns pro invito rcpciatjdu 
bitari potcfti vidc Coftal.««/ Lfolvendo.ff.de neg.gtft. H i" 
Harcm.in praH.obferv. tit.z7.obf.6. Cbdcn.conJ.9t.nitfi ^ 
2.zng de except.p.j.c.z.n. 27. 

24 Creditori invito ante diem redle folviw 
i. Qwz dics adjieiiutdcbitorisgratja,ii7.jfi</r Rj-i'*^ 

t 
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%.\Hi V.O. Ar iinicatq ; liberona cft. eis.qiw f ro fc lotro- 
A\£uim,KD}iaci^c,l.Jijitdex f.ie mtnarJ.ptTuC^dtpmB. 
U.Q2iio obligarionib. in dicir. totum,incdiutn tcmpoi 
piomilToriadfolYendainiibcnim rchnc]Uuat,/.j*.6.»«/«»'. 
«ij j[MY.O]m(\ nonlicctiDTitoctcdiionlbkctcaatcdicm» 
affc TdfeBtiworpoiret folunone antcajcm tccuaie,oonciict 
— dclwflriiHnpas mcdium libcrum ad ibl*cndum. i i LPfo- 
ynrxRAli^nodcert* yo.fdeJelMt. Gi^kM.adLir.fdc^ 
R.]x^^jt^fhm.fih.ltb.t.C0mje€i.caf.i. Doocll « 
Vt.«.4r^/«^/i* V O.& Ub.is.comf7t.c.8.tnfin.Cflil>.id. 
M7j»/f.Do Vuit ]»trufr.Rom.f.S3 CoraCoj d.LjS.SMttr 
/<f./4fcr.0.&ibid.Duar.Bronch.<««f.4--/<»i-Atam.W/^. 
WM> ;tf.£xrrrjll.Robct.«^«^.i*.riS».7.Giiiih.Forft.Wf^.i9./i».7. 
jfi D«CCl|it«ii iS.f^ ltyr.X3 »Her.iz. Borch.-^ 'verb.obL 
f «J»>J}^%f ^ocx:i.cU4.i.di^.i6.th.s4..8t. i€myl.l-er- 

i) Rta^afolvitur,qtufolutionisgratia adjc- 
fiuscdmodo poft ftipulationera conditio cjus 
wafe in dctcrius muuta. 
Taateft iz. §.i.Lfiitz fitfuLum sg f-dtfi^L 

^ Aliud pro alio inyito creditori folvi non 

potcd 

L Pettanun intt.^.t. fje reht« cred. 1 1. Quja cum 
''-'^^ Biis Tiocnlum , qao nccefliutc a<-birot ad- 
WTCodam dcbitum in conttidum dedo- 




, (ji- ' flsfl^jjijlrt^^ <?fci#^4/.rcpugnat naturae obligaDontt. 

'•^5^' ii^P^oinTito crciton folTi.Broncb.f*»/.^-*/?'^'^/- 
ffi^-Wv ^Miohx 



1^/^^ 3^*°^ FC^e MdL74.&fi4qfd^f^^£]^' 
.ii4*2 •Jfce/:^. Marth. Siephani ^nffi-tlL 

AtcjQchaBc adeb *cra fun:,ut ncprctium qtxidcm 
jtff ^l^i^aiilTilocoaolcnu crcdjtoti obnudi queaii Da. 
v^-^^x ;f.Rtfi»M».f4?.ij.mfiamaiiodfingaIati£i- 

teccptum 

Cn.L7i,i.3 f de UgMt.t. . 
jew<i > ^^■'^■itiUnMt. ant re$ dcbita iblvi ncqucat,/.*.<i* cand. 

• V '^'^•]*^^fnident. 6t). CotaCa. mtfitlL 3. rmm.8. 
nrt^' 22?'^ debttorDecpecuniam.quam dcbct,habcat, 
liri*^^ *WSMei,aiidepccuiuam paict,commod<Tciuiac 

Y 4 



I 



. W QUiEST. SEU CONTROV.J.C 

/ poffit»crcditor easjpr^viatamcnaeftimationc judidj.in 
lutum accipcre cogiiur. No-veU.t2o.(^Mth.hoc nifi.C. 
folut. Coraf ncc pctcrc poteft, ut dcbitor prodcl 
dctineatur j Et hanc gcncralem cflcprafticam & obfcrv 
\ tiara djcit Papicnf w form.ltbetLrtJponf.m tt£t.hjpethecM 
exceptionem Joluttonis.n.s.fn Jine, ^ ita Scnaium Pcdcmi 
tanum obfcrvaflc fcribit Anton.Tc(Cim.decif.iM.nit.3. 
tamen »./2. hoc non procetlcredocct,nifi intctvcnicDn 
iIli$rcquifitis,dequibusipralcxloqujtur,&Romanusr 
//.id^refcrt,ncropc 1. Quoddcbitorprobctjfcfccillci 
aiiam djligrntiam rcpcriundi pccuniam,&qu6dnon: 
pcrerit. 1 1. Quod offcrat bonamcliora adclcdioncnic 
ditoris. III. Qupd cavcat dc cvidionc. I V. Qupd im 
• fcrat dominium. V. Qupd dct inftruracnta ntulorui 

^ VI. Qupd probct , fc non rcpcrirc eniptorcm boaoni 
fuorum.quia non pracfumitur contrarium : Atquc ita fti 
tiunt doaorcs comrauniicrjafon conJ!l.p.colMm.6.Br., 
Ripai» d.l.2.§.mutMiilatto.nu.2s.fJicert.pet. BciUMtrja 
de inope deb.creditoratddicen.cnp.i.num. 47.Johan.Goter.i> 
trtta.de c»ntraa.jurst.cap.2Q.nt4.z. Addc Lipfcnfd iJi>i 
^ieAjl.inJign. qudjl.iz, 

.-^ 27 Acccptilatiojurisciviliseft. | 
*■ «.^\^^^'P"%^'a"o°"n,^./^.»./l,./W. II.Qcii 
ftipulatio civilucr acccptilatione refolvitur, LptnitlipL 
folMt.Dn.Gadd.in traa.de cotttrMh.JlipuLcMp.2.nHm.i4.6 
feqq. At\imx.dtJ^ut.i6.Exerc.8, Hotoman.a</f 2./«^^ 
}'».£.& C, Anton.Pabcrarf Li.§.4.injin.ff.dejuji.(^}w-^ 
' RMionalib. GmlkTotdct. dtip.ip.thef 9. 0\cmin.t^ Si 
"ttm.is.i^feqq.in objea.&re/oL Maiih.Stephani d.cent.} 
quAj{.tU.g7.h,c. DiiChctict.&.a[iiinLi.f.deverb.obL Noi 
^bftat Ls. §. jf.f.de accepttL Loquitur enim dc ufu latiorc 
utilitatis causa cxtcnfo, CnxAc. i.obf.)6. 6> L^.dttrttni 
^a.&adLi.f.deV.Ob. , 

28 Poenx flipulatione nonnovatiirprincipi 
lis obligatio. 

I 
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l Qwa pGenalis ftipulatio eft accenbria ad pnncipa- 
lcm.atacccllbnum non dcbci novarc priacipale,«r^./.7/a 
ufHmfmdwn sS.ffide V.O. 1 1. Qjiia porna adjiciiur princi- 
pa\i conttadot favore cicditoris,uctimore poenxdcbitoc 
fcrvapromifla.arg /./.C.//*«r^//. Non crgodcbct contra 
~ paxiani«ftm\ont m poena opcrari novatjonem,&damno 
m- €flecreijiiori;Bronch.cM/.4,«j(/.d/. III Probaturpcr/.a». 
t^oa. sii Coftai. ^47. de »£i. tmpt.L 4/. 4 a . 7a ff.pro foe.Liiz.j.z. 
ottia. V.Q, Doaren.»» Lusff.de J*. O. ZiCthid. O* finiintelL 
^KmaMput.td. Exirc.iz. Doncll./A d.Liij Fachia&^. 
J.fM/r.c^/,GoedcLr»/rij^./^e contrah.ftip. CMff.s.nmn. 
^*-&f*^6'c.i7.ni4.^o.^ftqj.JiCob.Ctimct.aucept.tp, 
•il*^.):^ J8. Dis CHotom . i^. ^/<-fy?. /0. 

19 Debitum purum ftipuiationc conditionali 
novatur. 

'^X ^y^^f"\^^' ^^*^*»'*'» ^ <J # rei.fr#/.ubi dc- 



\or. ^'^''^'"''cri crcditori liib conditionc promittat, non 
) ' : ^'«uieditorptior.cai purc dcbciur,id dcbitum pcndcn- 



(t ^'f^, «Jcbitor id quod altcri pur^ dcbet,jun"u fui 

J_;r|' ,, , • - - 1- — .— i... V— — I 

■f KccndraoDc pctcrc,quia per conditionalcm prominio- , 
"fopoftciiorem cfFcaus prioris obligationis purae fus- 
WWr.Mafi ianti(pcr,dum pcndet conditio,ooTaiionif 
*yffl»habcat, LobhgMtionum 44. §'fin.f de ebL ^a. 



f.'i [ 5 .'^^•f'^' j.J: excePt.doL ad quam tcfpondcc 

ir-^w*. • ^°^o^'^«ohodieexprcfscfieridebet,hoccft, 
in.«i!" ?*'"f^°°'"hcntesexprimant,fe vcllc,priore ob- 

/ ; Vnepcrempta,novam ficri. 
' ^ i ^ ^^^•'^''«^«.ibiquc Cujac. §.prAtereM.h.t. O- 
^^^jI J5*^°^"^uc ficri poterat novatio,ct(t etiam non- 
't um^^^^^*^^ quibus fpecialiter cxprimcndus erat 
:„tn4tttft» ^^jmm^iilis.fde V. O. ubi DoncJI. Lzp.Lsi.^.i.f. 
^ ^^^^^^^'*b^^'inpMr.num.s.&'ind.^.prtterea. hic 
'J««ABton.Fab Ub.3.conjea.s.Da.y\iltC}.l$br.i.Jurupr. 
T-^^Ji.Gailh.Forftcr. diihut.ip. thef.iz. Disf Cujac. 
■^M'iiV.Q. hovckadd.§.pritere4. Hodie vcr6adc6 
)))t^^^ confcnfus rcquiriiur,ut in iis cafibus.in qui- 
'pfo juic ficbatjhodic nc opc quidcm czccpuo- 
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nisfiKlJacfle intclligatur,</././». ubi Sichard.vjv. ^.Ci 
adrubr.eoii.1.3. uyib^Mctt.num.s.C.denovar. Alex 
72.^c^cu\>.conf.si.n.32. infar.ff.de no^vat.n.s . 1 
dectf.izs.n.g.TAn^.deexcept.f.^.c. 3.^.4.3. Fachin Itb 
trov.cap.Qt. Do G ocdd.^f cent mh.Jlif. caf. 5 .num .10, 
Uh.z.obfio. Atumx.di^Mt.t6. Exerc.1.1.. Ab hac con 
opinionediflent.gl in Lz.verb./igatHr.ff dentrvat.uh 
f7um.i.Ang.num.3.MiCcztd.depiobat.i'ol.z.cffncl^./. 
Cum igitur -i.l.fin. C. denc^nt. cxprcflum confcnHir 
trahentium rcquitat.quzritur nunc ampliiis,Ancx 
milibusconjc^urisnoTatio indacacurilicccparccs cc 
hentes non exprcircrini? Affirmativam tenenc Cagnc 
iffS.ff.de R.]ur.C3ic)\cfza.decif.t^f.2.n.n.2.ao^.de excej 
c.j.n..^^.. ¥ac\\m.ltb.3.contr.Q2. And.Gdl.ltb.z.obfio 
qui in Camera Impcriali ita fcrTari teftatur.Heig.^/f. 
iAo[lpag.2, conft. eltB tQ- num.ts. Matth.Stcphaoi a 
quAfi. iUuflr.gg hic. Di.srenc.Barbat./.r0»/j7. ^2.te\ 
Goth.i» d.l.fin.M.eDoch.rem.rtcttp.p.nHm.S7p,Gviii^ 
f\etJtJ^ut.jp.thefif. 

DlSPUTATl O XVIII. ' 

DEPRIVATIS DELICTIS 

£z ci(.j.x.3.4.& 5 .lib.4. la^c.JulHo; 

Refpondenttj 

I Georgio Hiloenbrand FraV' 
cofurtcnn ad Mcenum. 

CONTROVERSIA I. 

FUrtum jure naturali & divino probibitu 
fuit. .1 

I. Per textum cxprefTum in§.h.n.^l.t.infin.fdif'^ 
II. Quia diftindlio dominiorum a jurcgcntiuminttod 
aa cft. /. ex hoc jure s.ff. de jnfi. ^ jurt^. 1 1 1. Quia " 
tura acquumeft,neminem cum altcrius dctrimcnto 

locn^\cuottmJ.i.1.ff.decondi£l.indeb.l.2o6.ff.deR.]Mr.^ 
Proptet tcxt.GencLjf.2o.Exod.2o,f5.2/,/d.2M.Lcvit.' 

Jt. Dcatcr.5, ip.z^, 7. Jof 7.*.xp. Tob.^.xi. PtoT«b.o i 

Ht 
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HoC4.a.2.Macc./2.-fi>.Matth./pj5.Johan./2.d. /.Cor.tf. 
;o.ApocaL{>.a/. Non oblht,qu6(i apud Laccdzinonios» 
£^^os8c vctercs Gcrrcaoos.ut tcAatur AJcx. ab AlcJC 
hh.6Jiff.jaULcap.3.&.CoTnc\.Ticii.dcmonhusGcim2m 
norom iiata oon modoimpunita fucrunt,fcd ctiam iaude 
ineroenui.llLefp. L Qupd lili furta pcr fcfc non probirint, 
redpiDfKralmdjnimiiuni uc magis acucrencur ingeiua.5c 
a&oynaim&n>Icrciaminaliis rcbus adhibendam (b- 
lerokallidcforandoairucficrent. I L Qjuod non ftatim, 
(liucvd&Dopulus juri oarurali advcrfcttu,idcirco jus na> 
trnale cfleicfioat. Qmfi Tcro.inquiC Anton. AuguftiaZr^. 
tmtUcif.4. penrcrlaE aiicjaorum mcotcs poliioc quic- 
^ fumadRioa omDiom confcnfiooe pcrvcnexc? Apud 
PeriaiaBannm concubita nonabstincrciascrat; Noni- 
giiuiidiBBaaprobruro cft? 1 1 L Qiiod fufficiat ad hoc.at 
..^ adttialtqwjtirisgcnt, dicatut cflc,li coDTcniat rationi 8C 
r wMcll«&iconununi intcthomitjcs.&diciturabomaibas 
gCBObctpazqac cuflodirijqood BC cuilodianc omoes ho- 
awMtadooe & jadicio naturali admoncntur. VTcfcob. 
— **T*/".^(^J««''-*» ^«ri»//r.ra/».ij.m^n«r. ILNoa 
ll ^**"^ flii Itaia Domioi julTu furnim feccruni /E- 

IC' ^Pf*^*^:"-**^^''^-'^'^^- Rcfp.cnim^bifurium 
^'^•"^flaoifuiirc, LQuiarepcritafuicmcices o- 
^ f^Jji*™"» & laboris,qucm pcr 400.3 nnos Agy ptiis 
i**F«lBanL iLQuiaquiremautoiiiatcjudicisvcl 
EftautcmDcusjudcxacdomi- 
"•^jofitjfta ab .^gjptispofccrc.Efgorurcum tidcri 
^•|«^Da.Vultcj.4ii>.fr.;Tiow.:?. M) ofmg. & Borch. 
ftlr? ^* *- ^rf^e Chnfiui.eMf t). fmg.z^s.fae.^ Ja- 
Tj^ -i^c.io. h.jl,t.p,f$t.B. Dn.Gocdd.«i/iL-M.r««.. 
.l*^i.Dw«n^<^^j[^*^^«r^r«p./.Bronch.<ei»f.4-i»^ 
^T^'^ A^./7. Lxerc^. Eiias Robirr. dt^ tg, 
^l^^-^.io.G\3iiih.^oi{i.difpMMlt.pMrtajhef.t, 
Jj*^ c«f .4. tUttjlr. qtujl.ijtu. DisCMcaiMiJ, 

j^Wfumvam in alienisaEdibuspercjuirerc 





194 Qa^5T. 5Ea Covt«ot- J 

Sicmm tDOkCxa al>c«a coooa nxm,apDd i^srrrr 

«'bcs Siin' aa ffi c r o r ic picrn p=:'?J 
apraicaicaoe poTrtt, C*^.A(>r.$ . 
I ■■ w j riijir rma^^.Jemftar^^fiMXivtT - 

^Jcr:^'. qoiad qaarsox cosrrznarripoa^e-Gc^ 
ifif^ i/riw jtr r f si»f.2. Maok Sct^k^ac «MirH 

o fcjti for^ciK z<ies D&Oiz/} V ooi>is toms::^ S: i 
poEiMrc dcbest (iocnialjoni :X.^t<r:«Mi£._fl*r ar 

domom abrnani ioatKrf ^ita m adtio u^bzzsiub i 
niioe ccraij.-am dmmmmt z§.f. ae asrmm. 1 1 L Q^>2, 
kifiun cit^^~:to cio«ino itcxctii doaiss pcricraD 
czpciliai pac-:«n: ii^oc Ircicti ioi pacnmooi) }l 
taz.GxaTc nascusc/t.Tc rci^uiiiaajuatuitaBemi 
re,Td drritus iondiz iaL\>y.oett.,Lz.m^.'oaf ^ 
tam iMrum. C- yiM<^ ^ <nmkmt ^mmrt.^i. iV. 
qoiildohodic lccondumTCXcrecob^crTaDoocinti 
deba , ^Jkji, Ergo fia adhoc, icd a^^:cr»6: cz irgih 
dicxis. V. Qu^a ipcciaiitct rcccpcmn cit.a: {ar\x\n 
▼ooi tn a&ca.s »iibas p>crqa2tcic iiccac.^.^.iwr 
^ dtfupt. Lre^MirntJtM a . Ojie ^rv.fmgxt. £c hatc 
£ pabl:ca Tcx(arenir culicas. Tooc enun tn alicfl 
qaixcodi£acuk2s,cnajin DaiiiscxcanDba5tn<iicijs,ab 
concdla cO, i giusdtuf. C. dt PutM&.L9mMes.m fa. C 
^ut.iMeL 

5 Nam Fcro.rc jpnd aliqucm rqjfrta,! 
pro indidum (atis fu^ciens ad tonuram j 
nabeat,dubiutio pericub' plcDa efl.^ 

Ego cz £idi dtcamflaotiis & pcxibnar ftacu (ici 
nandaaihoc ^x\»xxoiiyax^iim.Li*unu9rti9.^.^f''>^ 
4h fuAft^LmMi 9umts 4-.t- * BMrhuru.f.i€rtmd. i 
Mm ie,^rrt«Tum js.f.ltrmr.L ^^minitu Mutim si.f-^' 
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rstavv^ mx.Lmeruc ii.^.de f9e.C\iX.m f.fift. ^.zt.int,4.t. 

RoUivL cen.'. 4> . Mcooch. Ub.z. mrbtt.^ndtc. que.ft. cent.}. 

(dl^ti.ttiLi:. SchDcid.Md§.h.n.ti$t^. Disf Ludov.Roman. 
jM!^.}:^IpchoT. comm.efin. eent.z. concl.62. Hippol.Wo 
MvjildifliMS.cnm. ^.dtligeoterinum.ffi.hhscc rub]ungcrc 
^> ( tty ite cmcm aifincin: 

^ires furtiva apud furem invcniatur,&is a 
jud:^. mortem con(iemnctur,utrum ca ad fi- 
jg. icninpertiDeatjan adcumicuifubtndacfl? 

Adlancpcninerc exiftimo. l.Mrgum.l.fic/eftrvueie.f. 
^feft&ft/Il.reverf. Ubi dcciditur,expulfis hoftibuscx 
— 'S^i^IOftcpcrant^dominia agroram ad priorcsdomi- 
^ Jl^^Sl^ pobiican. 1 1. Quia dominus rci nihil 
«^PMNH|pkttDdc ncc propter dchdlum furis rc fu3 priva- 
^ IZT ;am. III.Quiarcsfurtiv.iYin- 

®«wt . ,;u uioct pofl'c(rorc,f>«.*»/^./>.r. I V. Quia harc 
lesocafioorm peccandi pr«bcrctiAircs cnim fuos iniqui 
•«giranisinhircani rapcrcnt.ut & ipfi fijram furcs hbc- 
^«Wmuiiur. DatDhoud.rn^A^. crtm.cap.tio. npm.st. 
"^i<.»./»y9«A./.Con<Ut.Caroii V^/ic.207. 
neS.de rnand/tf. K nichcn./i» trail.de frrviiS»- 
'f''^.iutum.c.s.§. :i35affcTflfc^crcn. EliasRobcr. 
^J-ftij.i.SoniDCommod^ quoqi huc icfcrri poteft&ilJa 

ni fur de jurc civili puniri poffit alibi 
S^iDlocodeli(ai,fireperiaturcum rcbusfub- 
^^•jinvcro remittcndus fitcum elogiocapti- 

'^Izl^"^^^^^*^^^^*^^""' dciidi. 
**ttts alfitrao,argum. LJicuL $. ult.f. de tueufmt.j^ 

^^l*m^rthenJorHm,ia mtith. ut fiuUi judicum.^inn. 

poR »u.7. CoyAit.praci.queJl.c.u.nu.g. 

T^-^^-^^tff-tufcie. fzchin.ltb.g.CAl>.ig. ta\goCconf. 

y*W47'.//A.^ lAzn1m.Apofhtheg.603. CacpoUa 

JJS^/J-^ww.atf. Boirius//r.</*/>*rr. num.38. Ptaet.Pa- 

QTr^""* "iquffituniitVerf.centreSando.num.s. Ant. 

'^■ftf<'Llib.}.c.t.num.87. Disfcnr.Bart.m I.fido- 

^•i*fm. Piul. Caftr. w L five nmnifeliui.i i.f.dtJ 
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tond.furt. Angd. de miiUficiU, in verf. veftem etUjl 
'verf.§luid fi ft*r. num.16. Boci.decifziS.num.z. Volk. 
fmci.crim.verf.nwhantMr excufat0res.ntt.d4.. Capyoui 
eifio^. Ploius confiss. Marin Laudenfisftf»/fr/w7.<J/. n 
/li./. Afflidl./» §.tn]ttria.in j.not.nu.y.de psce jt*r/tm.firi^ 
y\y 'im comm.optn.lib.i.verb.judex domtctUt.infin.n.n. ' 
1 ^Xoh.comm. opin. vtrb. reug.num. s j . H odi c cameo capt u 
aiieno tcrmorio cx confaetudiocGcrraanix nonremi 
turadlocuradclidi.fed in lococaptiTitatisforura & )tl 
cium forcitur , & ibidcm nipplicium fubit , ^ic tb<x\{ 
cfuitg ^er gcfan$cnm %qx nit fla,uGc\\.Ub.t.depacepi 

eap.id.nu.jo. Solct tamcn plerunqucin Germaoia & 
proyinciis, in atrocioribus dcli<!iis,propicr cxcmplurr. 
locum dcli(fti,precari6.&jurc amiciux&: Ticiniutisau] 
beaevoleniix ficri remiiIio,idqucrubaniigrapho/ivL M 
ris reTerfalibus (utvocant) ipmis raagidratusjaut domi 
leraidioncm petentis,qu6d videlicec hujusmodirenii/li 
fcmittentis jurisdidioni non fit ftitura nocumenio,rcd ini 

pr2judicio.2(ufcinmrei>»^ oter gcgm6c(ant4U5.Mi 
chias Scephani Ub.i,dejttrisd.c,3o.n.i7. 

$.s. 

6 Pcena fiirti nec-manifefti civills fuit. 

Probatur 1. pcr cext.j» $.ftintautem ^..in fr.de noxeh 
ibiyLe^ibutyVelutifnrti exUz.tab. ubi furti dcbecimC'.| 
nec-manifcfti,proptcr pr. infin. infr. de perpet. <^ tem ^ 
1 1. Per Lt.fpen.f. de tut.(^ rat.diflrah. 1 1 l.Pcr Lfipts^'^ 
S^fdefurt. ly.VctL^fadL.AqmL V. Pcr /./.$. /.//«'i 
Mdverf.naut?^cktih.ad§.h.n.<^ tn par.feod.nu.i4-tor\ 
lib.i.fubfec. U&.z. Dn.Vultcj. adpr.h.t.nofiri n.si. Ant.Al 
pMfi.Ub.4.emend.c.^.G m\h.Iotltdi^ut.uU.p.i.ihefs. 
Baro in §.4^h.t.MynC.ad§.h.n.Daucti.tgdt.fdefurtx»(> 
Mgti autoritateAgcll./i.»<75.^/;.f.«//. ubi (cribit.pocnJ, 
capitalcmlcgibusu.tabul.infures con{licucam,aaiu(icii 
ccps rcccirum fit.Scd loquitur Agdlias tanium de niro n".; 
nifcfti p(xna,quam oftendic capitalcm fiiiirc.mone niturt 
liTelciviliirrogaii. Itaq; praitores poftca.mitigatalcgis 
cccbicatc, pcenam quadiopli in cjusmodi fures coniU'^ 
tuai,fr.infr.deperp,f^ temp.s&.Atdupli pocnam funisnc 

I 

« ' I 

* ^ I 
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c)iaic&slu.ab.ixzogataffi cQc.rtxbiifUAgdluo&cn' 
imiffu iioi fapri ^rgan Dd<icciarant. 

7 Hodie pocoa hiiti ordiiuria,ultinKim fup- 

lx{B:£a.CaroI.V. 4Vtir^57. QjS{«Geft2o£{txrisfie 
{Qsa£ ni y ca iim ratmun 3caiX{a-t.pQrc:w oor« 
,ra&:at pco zre red<doc ecz^Tn: ; a rs?n g.t .-rbos 
itgpu.nig^ rymTanaT-.ucn: L Qji-^^ec;iea' 
k: Lrr".^ci: .rrtii ncrr:t£ir.;4a€ lictcnima tczpo- 
AmWnB:i.UTcit»ooc hsr coczcai ooe potie. 

' IlQsBacEcrccado noa tiCi xc»,o«t 

<fukisfccicftatxri»irtkda,aa ▼sicijccx.ac ^ 
RcB|i^x llorcm cMEiLBoeiE Ixds: ii r«« eotdia' 
'«"^ 3^:» 1 reteeadt 1 i I Qaa fcrc* :co 

f?*ta4ep^=c^: aT 

' " ^*^*"^ ^.i ^Tr^yg^ Titf«L:.£0.- 
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rolina conftirutionc,qu2E tria furta di/lindta 
quirit,probari poflir. ^ 

Simplcx cnim furtum pcr fc nunc]uam ftliccapitalc 
ff.de furr.j4uth.fcd novojure. C.de ferv.fugit. NoveLii 
ult. IJqueCaroIaia con(^icuiione./irr./(}o. correditum i 
apparct,argum,/.p4f//>/>wr«. C.deapfel. Mcnoch./ii.2w 
q:tAjl.cein..^.rafu29s. nu.7. Eozt.dectfzos.num.z.f^di 
i7s.nnm.ulf,DAm\ioud.mpr.crtm.c.iio.nM,2t.Coy3Lt.l>l 
*V»r.refol.c.g.nu.7. Gomcz.tcm.j. 'var.refol.c.j.nu.tz. C 
in }.fur.n.7.¥ mn.ttt.de deltilti iania,tj.2}.nu.}.¥ich 
ltlf.9-confr.cap.pj.M2nh.Sic)^h.cent.4.<j.tll.7.lii.a. Rj 
I. Quiafiprotcrciofunoimponiturpccna mortis.cnp 
pcer itcrationcm,& frcqucnciam deIi(5li,non veroprop 
iTiagnitadincmcjus,quaf ratio Hnalisccnacin primotuj 
cciam m.igno. 1 1. Quia nunquam cognofci poflit,(]Ui 
furtumdiccrctur magnam vcl parvum,&ncccllaii6rci'j 
qucrctuc judicis atbitrio. Disf multi, argum.Ay7ir//./y^ 
ff. Je excuf.tttt. Pauorm./«f. inter alia.n.31. deifimm.ttt 
hn^cX.de maUfic.tn^verff^ Defiem c£.leflem,nM.tiX^Q 
dc Vc^\xcx;i dectf.z? .num.8. 

^ An verotriadiftinda furta,quae(l.confliti 
tio CaroI.cxigit,etiam in divcrfis terrkoriispcj 
petr.ita,computari potcrunt? 

Affirmo. Q^jia proptcr frcqu-niiara & reiceratiooet 
dclinqucnti aggravatur dclidlum,&cjus pocna, ac aod 
^x^um-.Gomcz.tom.s.-var.refoLc.s num.S.Qizi.ind.jf''* 
tttm.nttm 10. M.cnoch.Ub.z.arbit.jud. qtufl.cent.44t(-i9^ 
ntim.i7.Coszi.ltb.z.'var.refol.c.io.num.2Xiccin Lhtitji 
des.dereg.jitr.num.g. Bocr.decifzos. Vigcl./w Methttlocot 
jltt.Carol.cap.8. Matth.Stcf hani cent.^.qutfi.iUufirj.lii- 
DisfAlcxan. confil.7i.p.z. Eman.Soaccz./n com.opiti.ver 
fur. yiyiuslib.z.comm.optn.verb.judexdomicilii. Adcofli 
hoc vctum cxiftimo,ut poena,inunolocofcmdiinpo(!t 
impunitaccm nullam adfcrrc quciiylfervos.C.adL.jitL* 
vt.l.capitaltum.§.graffatores.ff.de pccn.l.fin.dtabigiis. Cla 
d.Uc.n.1 z.Gomcz d.loc.n.g.Co\zi.d.loc.c.g.nitm.7.0't.i 
num.z.Mcnoch.d.ioc.num.ig. Sed quxritur occafioociii 
jus conttoYcrfiat,an ob furium commiHum in uno cccriti 
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^ ^ ^ "... nolifc jurisdidionc.fur poflit paniri in alil jarisdi^ionc 
lntalioieimono,ia quod rcm funivam importaTic.cuf 
jonjji^ ipfc hu ood cA fuppofuus nec rationcillius 
({aiEr. : (idQij«raDonc originis.ncc racione domicilii i Ncgat 
(Tt/jp.ii**' hx&mmtraS.de pirfu.§. contreBattontim.td. & ft^^, 
r;.;<iooBd» c^eBi^iwjUoH fiir reni (ccum portat.non videatur vel- 
ItMfpefcitinjdidioncm de loco ad locum prorogarci 
a,j«^f* IffOfflfaitenuAin inchriat quoque Mitth. Stephani tm 
iieMM-^^ Uiiityuiltb.t.CMp.z^riMm.^.O^cfrit.^.tjiuft.inHfiri r« 
fj^iM^ kii«>fcDijfent.Bartol.M» l.f$ Add$tBm C.de furt. &tnL , 
rfi^j/*^ {tivt^ut.fdecondtafurt. 

I^wi^ w Czterum , an a ^vz^\^x conrtitutioills 
jj^rtj jKKiianifcturfurtuni neccflitatis.&famistem- 
scdraiflC port tommiirum , cx controvcrfis admoduftt 
cogooiaj^ quoqttecontrovcrfum cft* 

ifflj&DJ:- .fijairaus ratio fuadcr.conftiturioncm irtam de furrd 

anodic&audulcntcr commiiTo.nondccfculentis.neccn- 
AJt-V^ ftiiiscaasiablatis,accipicodamene. Neceilliatiscnim iC 
tkjier- '' &«uiionporcomniaruntcommuma,/!.r. |. ittdem, jf mJ 

^ ^ kikjaS.cjicHt hi.^7.dtjl.li,cil c*f.fi qtm ptopter ru- 
3,qUli^ ^fttttm^ ftirt.cap.frMterrutMtu iz. 4J.2. c. dtfctpttUs. dtj 
/is ccirii^ "'^'Mu^.i.cmp.fin.is.q.t. £ft<i]ae haec (ementia com. 

rnomioaiHum Canon.&TheoIog.Sarm./» trmci.d$tedtt. 
^ •«^f Chafl'. 4/« ^/pr/* pag.it. conf)6. 
^ *' ^ TiajBdLA f aa, r^Jji. Dom.a Sot.lib.s.de jttft. 

^ Sli ^}**i^'hMrt.^Uvii-L.s.Syh.nitpt.nnm.4»'V^i.Gic- 

^*^a.]itr.CMn.t.io.c.s.Ut.E. DurEl.Rob. dtfpnt.tg. 
f*'^',. '^f obiadcontraria refpondet. Adultcrium tamcn vd 
j.j.t' '' ^ttepiopccrncccHliatem planc committcrcnonlicct. 
igeU- ^^ioitB diferfitatisvidc apud Co^.Md l.pMlam.§.noneIf 

Vhkm.f.de rit. nupt. Corf./. tndMg.jier.e.t8. Sturc jii 

^fiffc^ n Dcnique adlioc poeni d. conftic locum ha- 

{^.C>i ^toamfi fiir, rupto bquco, in terram incolu- 

' ttiaciderit 

l fcntcnria fuum debet (btriii cffc^um,f.t.fde 
hacfcnicnuarepudiaianonficret. II. Qui* 
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rolina conftitutionc,qu2e tria furta di/lindta^ 
quirit.probari pofTir, ' 

Simplex cnimfurtum pcr fc nunquam fuiccapica! 
ff.de furt.Auth.fcd novo]ure. C .defewfugit. NowLl 
ult. IiiqueCaroIina con(licucione.4rr./<)o. corredtuml 
apparct,argum./.;!Mf//i/«ifrtf. C.deappel. Mcnoch.i/^.2! 
q:iijl.cent.^.rafu29s. nu.y. ^oct.dectfzos.num.z. ^ tie 
X 73. num. ult, Dam houd./» pT.crtm.c.tio.nu. 21.C ovar./ri 
'Vitr.refil.c.p.nM.7. Gotticz.tom.3. 'var.rejol.c.s.nu.i z. Cl 
in §.fur.n.7.^ Min.ttt.de deliSlti p ct n ii,q. 2 3. nu. 3. ¥a.ch. 
lib.Q.eontr.cap.pi. M.mh.Steph. cent.4..q.iU.7. lit.a. Kl 
I. Quiariprotcrciofurtoimponiturpocna mortis.eflpi 
pcer icerationem,& frequcnciam delidli,non vero piopi 
iTiagnicQdinemejus.quapratio Hnaliscenatin primo fni 
eciam m^gno. II. Qiiia nunquam cogno(ci pof1it,qa 
furtumdiccretur niagnura vel parvum,&neccllari6relii 
querctur judicis arbicrio. Disf multi,argum./^i^;/./^ 
ff. de excuftut. Panorm./«f. inter alta.n.si. de imtfnm.$(C 
/ingcX.de malefic.tnverf vefiem cs.leJlem.nM.tj. Lodo^ 
dc Vcg\ict:ideci('.27.num.8. 

,4. ^ An verotriadi/linda furta,qua?d.coni 
tio Carol.exigit,etiam in divcrfis territoriisj 
perrjta,computari potcrunt? 

Affirmo. C^ia proptcr frcqurntiam & reiteracic 
dclinquenti aggravatur delicflum, & ejus pcrna, uc moi 
di^\im:Gomcz.tom.s.var.refol.c.s niim.s.ChT.in d.f.fl0 
tum.ntim 10. lAcnoch.ltb.z.tfrbit.jud. qiuJl.cent.^.cMfag: 
num.i7.Cov^.Ub.2.var.reJoLc.io.num.2,Dcc.in Lbwa^ 
iles.de reg.]ur.num.g. hoct.decif^os. VigcUn Methothm 
flit.CaroLcap.8. Matth.Stephani cent.^.quifl.iUufir. r.fl 
DisfAlezan. confiL7i.p.2. Eman.Soarcz./n com.opin.v^ 
fnr. 'Viyius lib.z.comm.optn.verb.judexdomicilii. Adco^i 
hoc verum eziAimo,ut poeaajinunolocofcmcl linpoftc 
impunitatem nullam adfcrrc ci\icittLfervos.C.ad L.JttL 
vt.Lcapi(alium.§.graJfatores.ff.de pcen.Lfin.de abigais. CU 
d.Uc.n.i2.Gomcz d.ioc.n.p.Coyiv.d.loc.c.Q.num.y. ^c.t 
num.2.Mcnoch.d,loc.num.ig. Sed quzritur occalioncht 
. jus conirovcrfisc,an ob furtum commiilum in uno cecrio 
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"'^ui\«l\d^ione,fur poflit puniri inaliijQrisdidlone 
ilio cerricon'e»in quod rcm (urcivam tmporcavit.cul 
j^fidoai i^(c fur non cd fuppoHtus nec rationeiilius 
£ti,Dec racione ori£;inis,ncc racione domicilii ? Negac 
nvfaciusf» traci.de furtis.i. contreBationHm.i6. (jffeqif. 
mto\^Co,qu6A fur icm (ecum potcac,non videatuc vel- 
nccpc/rcjurisdidlioncm de loco ad locum prorogarci 
tJLta Ctttituuaim inclirtac quoque Matth. Stephani ut 
»aM]urud.//i?. i.CMp. 2 num.4-0*cem. ^.^uA/l.tfluJiri r. 
rt.\>.tnf«».Dis(cnt. Barcol.<« l./t adduSla C.iiefurt. o*tnL ^ 
ItintcUiiUgriHi.ff.de condici.furti 

10 Cxierum , an a prardifta: conrtitutiortisi 
pccna cxcufetur furtu m necclTitatis,& famis tem- 
yoTC commiffum , cx controverfis admoduftt 
cjuoquccontrovet-fiim eft. 

A<^vi\i3ii\s m\o (uadcc.conftiiutioncm illam de furtd 
atrod & frauciulcnccr commiflo.non dc cfculentis.ncccf^ 
^vv^auui%\>Utis,accipicndam efle. Ncceflitatiscnim it 
BuB\stcinpore omoia (unt commuma,/.2. itidem.ff- 
i-^kddtjikS.c ficut ffi.Mf.7.dtfi.Vicit cap.fi ^ui^ptopter 
(t^tMttm^ furt. cap.frAternttatit iz. ij.2. c. dtfctpulos. dcj 
c*^{tiiiMfi.s.cap.fin.zs.q-t- Eftc]uc haec firmcnua com- 
mumsoaiuum Canon.& ThcoIog.Sarm.in trdtii.de tedit. 
*^(^ <i l.t.^um.4. Chad*. de glorta mund. pag.iz. eohfjd. 
'^wacjuctt.it pcen. U.temp. cstifss- Dotn.3iSol.lih.j.de jufi. 
&Jtiff.fiu^.3.dfrt.4..Ucyn..s-Sylv.nupt.fium.4S.Vcu.Ctc- 
5^.^ '&^'^}«»ii]w.Can.t.io.c.s.ltt.E. DiiC.Ei.Kob. dtJput.ig- 
!iW '^'♦•'^^'idConrraria rcfpondcc. Adulccriura taracnvd 
'0 Hwsi^toptcrneccflitaccm plan^ committcrcnonlicet, 
^^^^•O) dirctfitaiis vidc apud Co^.adl.palam.§.nonelt 
rit. nupt. Cotf/. indag.juru.i8. Sturcjia 

DcniqueadKucpcenid.conftit.Iocumha- 
;.c-^ ' «^tmmfi fur,rupto laqueo,in tcrram incolu- 

ocOiW^ ^ fcntcncia fuum dcbct fortiri c^QCtwmj.t.fde 
\fiS^^ fcMcniia repudi ata nou fictct. 1 1. Quis» 

^ ;. X • 
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Rcipubl.intctcft,nc delifta mancam impaniw,/./M'i;'»^ 
ratui it.§.Ajlinu,tio ^tem z.verf.§luUj, ^ut6 abj wrdta 
hi6 hAc conftttui putAvertt.f^^dL. AquiLSc p<rnas ob m. 
ficia folTi,raagna racio fMidcUfiareo yo i.taquoaH 
'fidej. At fi far.iupio laquco,m teiram falvus caclat,pao 
mortis non pcrlblrit.Ergo liberari noDdcbcclcci rujiw 
fuffig;,m vita pUne ptivecur,arg. l.Dnjus ^.tnfi^P^')'' 
tatrm.VixfcmvTi cum nulla pii>guior viaima Dcomac 
ri poirit.quam homo fcclcraius.ut or Scneca rctctt rau 
dc C aftro in l.s.CJe Eptjc.audtent. Et hanc tcnteBtiam 
cntut Carol.MoIin./» sddit. adPhtUfpum Dec.tn t.f^wi 
biUoresi48.n.7.fd,K.]M\x(coz.ifstr.dejurud.n.93.^^^ 
fin.q.S9.nu.9.Cigt:olm.afavorabtUoresfdeR.y^^ 
StCFh.Lr.4. i^t.b. D\sC.Vhi\.Dcc.d.lcc. Titaq.r« 
tief<tn. Ugum cauf.64. Boffius in ptaa.crim.ttt. deexec. 
fentent.n.2s.Gomtz.tom.3.var.reJoUi3.n.37.'verJ.^f' 
citfttt efi.WcCin par.de p(sn.n.9.M»mx.dt^ut.i7Jxef 
Bccuttecif.2,7.n.i8.ViXi^tiaa poenarurfus obtinci.ttun' 
puclla vel mctetrix furcm fcu rcuminmaritumfttit p 
juraaadu6ta.GomczV.i)f.»./7.Vafq.iff»^/?.w»/r,f^-"'j 
Schncid.^rffr.A./i^n.^Miith.Stcphani^w^/^A'^^ 
enilnji,t.]ur.^u^/i.7i. & cent.4. qiuJi.d.Ut.b. 
$n addtt.ad Gaw^ t. Ciar. s.fent.S.fin.q.98.ntm.6.tvt.m 

cpera.de fbonfal. 

u Crcditor fi rem liquido debitam a debitoi 
dam aufcrat,furtum committit. ' 

RATioiQuiafingulis conccdcndum non cft.qOWr 
blicipcimagiTtraturaficii dcbct,ncoccafiofitmajons^ 
Aultus fadendi;8c m fcandalacvitcntur,quacin<Ic cioi 
untur,qu6d quis fine judicc,& non fervato Juns oidJ" 
rem fibi debitam dim & fiirtiv^ aufett.no» enfuigmr 
R.].Etoach.ce»t.4..aJf.7S.&cent.i.aJf.s6. vidcatorqaoq 
Cujac.4i^ Lextat ij.fquod mettu cauf. 

lX$.8. 

ij Si quisdominoinvitofccontrcdarcpuo' 
cum fiat co confenticnte,furtumfcciflcbauflflJ 
citur. ' . „ 
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"^ti^.fe.n. l.int^ 0mnei^6.§.ftS:e.f.toi. Propria e- 
iDaturafbrci eft,uc fiacinvitodomino. I I.Quia magis 
^xdcndum cft,quocl cft in rericatc.quimquodcftino- 
'OBSx^x.^ux.^.fi ^ pupillo.ff.pro empt. 1 1 1.Qjna in ambiguia 
rm^ei benignior inccrprctatio fcqucnda cft./.mAm^i^Mjr 
is.fjUKy^otcK.^w/ §.h.n. Schnad.tbid.inpr.Gomcz.tom. 
3.'va'»rejoI.c.).num.r. 'Da.mlioud.inpr.crtm.c.no.defKrto. 
nuin.).^i6.DisCAlciac. bb.i.diiput.cap.io.lA-jtiCm ^.hji. 
lia.\^i^pr.h.t.nu.32. Qui cziftmianc,(liicum quidcm 
V\Qca!A&ci,(cd non e/Ic fiini a^toncm. Quprum rcntca- 
tiam rqirdicndii Boich.i/./0r. 

Ex $,9, 

14 Interdumetiamlibcrorumhominumfur- 

Yehid n quis 1 iberpru m ooflroraoi.qui in potcftacc no- 
faa fani,(u\>icptus (ueric^.^.n. iu ut patri contra furcm 
adiofiiniaciduplum vcl quadruplum compcut./.«M/» tjui 
xt^l^^fijMi^xm.ii.ff.eod. Et liccc gl.hic intelJigai furcum tie- 
n,tK&r puDiacur chininaliccr cztraordinarid,non auccm 
^^^irit agerc dvilitcr ad poenamdupliitamenboc 
coaoittiter a Dd. rcprobatur. Schneid. /id §. h. n. qui ad 
COVHmiefpondct. Eotch./id^.h.n. Wercnb.01 pmr.f.h.t. 
^io.iajkKotandum tanien,qu6d fubtrahcns fiUum tcI 
I i ^amiioi^cmyUbcnxmTcKccTttm.animocelandi&pri- 
"^vAiaajiaa. eciam in pccnam capitalcm././^^/if Fmvu 
dtflmgrXfin. CAdl.Fm-v. de pUg.Li. 0> penult.j.Ltge Fm- 
] '••feiiScivncid.^Jfff. 

-e: Ham fum tcnetur, cfijus opc vd confilio 
BBjtt^ ^furtumfaaumeft. 

leB/' ^'''^i^oiamcn: Auc nudum conGlium dedic.ncc (ccu- 
fiki^ ttfiDft^o eft,& non icncmt,L)6.l.d2.f.de furt.Lcen^ 
A mT.f. ^ EL Jiir. L fifervm fervum.j.fi quu de mmn$t.f. 
P T^'^f*i/.i».».Am^nfilium dcdic,8c fccuca concre^a- 
^trff «'^ "vero if.f. de fitrt. aut opcm & con- 
■ v TT^"^ prxftim.ac tcnctur fimiliiudjncrnpplicii,/.>o. 
**^Uu.t»pr. Ls^ f. de fm. L6.de cendia.fmt. tJto- 

X z 
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ium.z.q.i.c.Jicut dignum. f iUiMUttm. de homicidio.Li.C.ii 
crtm.pecuU. nthtl is.ff.adL.Cornel. de ficar, Clar. in §.fa 
q.2S. ffo. Goracz. tom.j. var.refolut.cap.s. num.teJt. Di 
Ccedd.adI.jApes3.de V. S. num.t?. Da2tcn.ad t.jf. tie fur 
€ap.s. Borch. ad§.h.n. Bfonch.cent.^.ajfert.?}. Macch.Su 
fhinicent.4.qud/l.tlItfJir.8.Ut.b.DisCcnt.WcfcDb.ad^.h.\ 
Donclilii>.is.comm.c.2p. pag.^-ds. V^ccent.^.q.z^. Guill 
' fotH.dtSput.ult.part.i.thef.s, 0\cm2a.diipm.33Jmmufi.(, 
so.in objtS. refoiut. 

16 Qmbusdam perfonis; veluti uxori, filio 
famiLadio furti non datur. lisannumero vafal 
lum , rufticos & homines proprios noftri tem 
poris. j 

ATg\im.U.Ls.$.rf.deohfeq.parent. &patron.pr*Jl.li2 
§.i.fde doUftltbertM Sp. ^ igi.f de furt.l.penult. C. qu^ 
accufar.nonpofl.qut cum major 14. §.fiUbertu6 6. de bm.U. 

iert.ZiCiib.i.fing.reJpon.c.3.num.84..Schncid.fupruuit$t.dt 
fukc.Ubert.nu.il. Frider.Hufanus i»/r.</*yrn/.c$» hom.pob 
qu£jl.4.prwc. n.is. (^feq. EbciharAi» top.Ugal.in loco a k 
berto ad vafalUtm, , 

17 Fiiriregularitcrfurti aaionondatur. 

Probatur pcr Kxt. in l. itaq^ i2.f.defurt.tc rac.quia M 
tanium datur adlio furti,<juornm cxhoneftacaufainteri 
cftrncmo cnim cximprobitaic/iiaconfcqaituradUonan] 
Btonch.cent.jf.af.71. . j 

Ex§,fin, I 

18 Condidio fifrtiva advcrfus heredes furii 
datur in folidum. . 

I. Quia aftioncs rci pcrfccutorix adrcrfus hcrcdcs da i> 
turinfolidum.^7.^.jfo./^/, 6^4r« habetperficutton^m fl 
decondia.fHrt.l in honorartu.f.deobl. CAnton.Fah 
lib.^.eonjea.c.t. qucm fcquitur Pac.iw not.mfr.adt.de ptr 
pet. ^ temp.aa. htonch.cent.2. af.sgjnprinc. DisC Anton 
Ooracz./i^./. var.refolut.c.i.nu.Ss. Hart Piftor./r^./. ^js^/J 
jur.quAjl.i 7.nit.z,fAchia,Ub.9.c9atr.c,s.qm a<aioncs ha$ o 
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inlblictuoi dari contrahcrcdesncganc,acidciccoalianira- 
tiooem a(TIgnanc,Tidcliccc odiutn iarunijcam rcjicicUn. 
VuUcj.«i/ infr.de/tci.n.ii.) Acqui condidlio mniva cft 
aftlo rci perfccutoria, d.iy. §.h.n. l.^cilU tz. C.dcj 
furt.c^uod probac dcgantcr Dn.Vulct ). ad^.plani i4..iufi: 
d*a&.nmn.7.8.^ p.Ergoin (bliduiu advcrfus hcredcsfutis 
«am dari,confcqucns eft. II. Quia in haccondidioncex 
C3u(a funiva>noa pro parre.quz pcrvenic. fed in folidum 
tencmur,/.9.j^ de condict.furt. Gomcz. H.ut.Piftor.</./^f. 
W cSzvAijnpar.de cendi£l.furt.n$im.7 . Dot\d\.hb.rs.comm. 
Jjir.C/vx2p.Anr.Fab.Fachin.Bronch.</./l (^eent.^.ajfcrt. 
36.(^ajfert.66. Phil.Matthx. & Hippol.a Collib. adl.ss f. 
d» R. J. Arumac. diif)ut.i7. Exerc.g. Guilh.hot^.diiput.uit. 
f i.thef.6. Mdtih.Sic]^hini cent.4..tjtufl.tU.8.ltt.a.htc. Disf 
CujacJ^^.7. obfc.37. (^ ltb.13.obf 37. 0» inparat. C.de cen- 
i<iff;/5«rr/v«.q ucm Icq ui tur Dn. V u1ccj.</./Ip<:. 

Ea; prim.ttt.2. ' * 

19 Contra raptorem etiam manifefli furti a- 
datur. 

I- Q^ia cum raptor omnimodofurtamEacicmanifc' 
ftus fac cxiftixnandus eft, LSo.j.cum raptor j.jf! de furt* 
ILQmio pr.h.n.generaIicerdicicur,rapcorcmfurci ccne- 
ri. Sic Uip.ni iz. $. rerum raptarum.ff. eod. gcncralicer.in- 
<\tiii,rctTimtapcaruro nominecciam funiagt. Gcncraliccc 
icagueJiocetiamaccipicndumcft,uc agaiur rcrumrapia-' 
nun oomine,furti manifefti & ncc-manifcfti. Cur igitur 
piaetor propriam a<fVionem,vidclicet vi bonorum rapco- 
tu&^apioarDomineincroduxir.cum fufHcerc videaror a» 
^ ttofKti?Hoci<icofadlumeftjcumucvis,quacmaximija- 
llCrCQ^' rito«Banacft,cocrceacur,{iveucinnoccrcac,prartorcmcu- 
IXB agoc rcprimendae improbicacis, / 3-§.t-ff- naut. caup. 
fos bci''^' ca,quac uocabiUcer fiuncniH fpccialiccr notcn- 

/i^gfl^MjlBiwntur quafi ncglcda,/l/j. jf.<wr prAtor.ff.de injur. 
KtffiUf^^fuStiipart.z. difp.adlnftit.jur. d:sput.i6 thef.zo.lit.b. 

'l j^M' C»^b»4,. C.h.t. (^lib.6. obferv.2. idcm hic, & Borch. 
•"'J l^ Ji- h^Mrj.Ii .. o, — ,u . . ^rr... , . u-;.. l:^ 



D»^' ,^ I^iVnIicjjwrtrj,jo.^7i.Bronch.ff»r.4./ij!7;r/.74.Heig.A/tf 
ilfjtiiO"^ ^^*^^ tirc.fin. Guilh.Forft. disput. tilt.p.i. thef 7. Mwh. 



{.iMf^ ^y.yi^dcnb.n.t.(^itipar.eod.num. 7 .hinmx.diiput.t?. 
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Scephaoi cenu4"fiiufi.iU,9afl fin$hk. DiiCMyiificgi/c.^* 
«iM/.£giim. B^to. ADcMatciuMM^. Obflati/.jf.<#i£ 
^Qam conciliat Borch.i£ 

zo Dc ratione , ciir raptor mitius puniatur, 

quam fur manifedusjmira interDd.concertauo 

dl,tefte Heigio fefc «.^. 

Aliamenim rationemdiiHsemiaeadrertJohanDesFab. 
aliam Aogelus, AtetiBUS; aliam Alciatus & Cor(as. Q|pi 
^mnes receolec kk n^B» Dn. Vult. (imiild» re&tat«^NQaii> 
Ipittaemitiorem popiMm^qam^fimpconftituram e flcmyh 
moSyOUn Aiumzo dfIf/a.i7.Exire.to.ld9MiftedMfarf^ 
i!^iiM;^/»7^i/.^/j^./tf./^.2o. Jac.Cramero^«r.2o. MdbrJL 
fofit,i2.Sc EliaRobeio dt^.ipah.itU.ScHuhenoGifkuMO 
kkAn yerb.Sife comprehendatur,&c. Necmo^iqilddifl 
ia{kore fit a<5lio mizta & anoalis>in fisrem totapoeiialtfA 
|>efpetoa. Fur eoim sudemum,fideprelicndatiir>quadRi- 
plom pcndit.Raptoriiidiftiodd»qiiamyis nofidepreiiepdb- 
tiifiiaipibdelidto.iempa eandcmpGcnafiibit. £^|Bdcm 
Impeiator in ^r.^./.generalitet inquit>£um,qoi tcadSma 
sapit.etiammtcitenai. Qiusenim magisalienam remin- 
yito domino contre£bat>quam qoi yi rapit? Ideoquercd^ 
di.dttmjeft,eom imptobom forcm edc.£tmpiaii.s»tai|^ 
nnm r^taftm z 6.ff. de t/t bonor.rapt,temm ra^rom a»» 
iiitne,aioj!tf^etiam fimi>rcLdamni injuriae,yelcoodi^)ioia 
Igi poteft, W# tkfrsi^dentemjp. Pono io eo lapQid»* 
TCiius funo punitur,qu6d cootra rapcorem non taiate 
competic jodicium privatum.Icd & aliudpublicuisat. 
Jiil.de vi privata & publica»^.^. infiuUfHb.j^dic, tM*f* 
MdL.]ul. devi publ. Facit«qQ6d qptotcaani aniii1io|^«i 
Ib9spk^mr»^./,i^t;. 

11 Excufatur a poena legis AqvaHx» qiii cab 
fliagisquamculpadamnum dedit 

L-6.p.C.depi£n.a£i.L2i.(.z. de pign.lij. fnaind.Ls»§*4-ff* 
pfmms>U.§.35' inJin.dep0f.L4-1.ff. loc.Lz.f.j.de admmftrpf^ 
0rgX.13s.ffde V.S.Lz7*f»p. vbinouiGoih.ff.h.t. 

.V ^ . Digitized by 
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^ j[ iMS«deulemolituseft,addamQumrelkcieJQdum 
,|f.Di$DJ^ nootcneriputamus. 

• Mfl tlam»Mr^.U. C. Md LX^om. deficMr. Salic./» . C.d$ ptgn, 
tor mltWJ r aB.fi.u.ikA.2.obf.22.n.3. Sive autem juflu m3g]ihatus,fi* 
Qtcr Ddi^ ▼€ jnilofiiemdii^os iiocfeceric,nc fcihcet ignis ad fc per* 
Wiirer,ucpleranqiieprae(cnds periculimetu £eri(ble(»u- 
rlfenfo^ CRJ^» «ftioiie i^is Aquilix non ccncbiturwetiaiDfi i» 
ciae acJ g^is ad cum non ptvfcniffcttd.L^p,§.t^.t.LfialiHi.§.eiifj^ 

^ ^^^^^^l'. ^^jg$r Miim*jfgmM aut clam.^.^ceUH Lqtuforttucii nH,7* 
^nioa^ Cmdf/n^^or.aB. Solent cnim ca^|M o: kafOOTiibcafii por 
'^^^Hinxi^ rjiis^WHn^udeaccMfaioCifittMMiioisei^ 



^abtfi^'^ 23 Illud autem,^quod vulgo afleritur,domiim, 
^ ^^ecmo'?^ ialute totiu^ vicinix diiutamt communibus 
in ^^^^ impeniis repmri debere, nentf^uani eompro* 

» P^p^ 01 qii lo i^g"^ alk.Ita(jue pIaccCidifHndioV.i. 7 $.4./ quedvi mh0 
mtfS'^ eiMm.n\nEm{Ajm fi ijgnis adtUain doimim jam perrefit^ 
3 to^. I pcoxun^^daniniim iuiHatCDoriit veU deAniente,Yci h Yici* 

mrjj^ CeiL^^i^/irw.2a.#f«i».5. HippolJk/^i.«ii«wi^.WiL.C(?r», 
,^/.rcro ficptr, Safirct. i« /. fortmtU^ circftfin* G^de pig9ier.n^k 

injo^'! Pranci/c.Turzaihr«»r/«y^iS5.»i«.5.&^A^MmiRif^li^ 
pon^**p^ Srcp/iani cent.^.qui>fi.iU.i^ Ut.b. per i8tilMKili»qiliada* 
f ^pcor^^^ mnu ni pro commumntilitateaclepnimcoiinftmiecfedcb. 
5C aliO^r^, beti dcindc arg. d.Lr. ^ ^SadL.nkodMjMB. Ubi Paolng 
dff^.'^^ Joxi^confulcus ait:j€quiiumum eft,commiiiie decximeiu 
tam fieri eorum,qut proptecaini&rctalioniia^eoillccilti 
Xuoc^ut mcrccs fuas 1 ilvas haberent. 

«4 Is ver6,incujus2edibusincendiumoriturt 
; A4^'' noo altter viciiio»exinde dannum pafToyadione 
^Jit. L Aquil, tcncbitur,n!ficulpSc€rtKpalbnacexcir 
fnP^'*^ tatuinfuiflcincendiumprobctur. ^ 

AigBilUisiirrsM/iMff. C^nrt.f$Utnf'^^ incMd. Matth* 
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(!c Af^i^Jecif.s7.n.g,Qux probatio ccna cfredebct,petf^ 
quz traditGetl.^. obf.zz.nu.}' hiMmx.cUffut.i7. Exerej^, 
^oland. aVallc f^ff/S/.pi.a/o/M^.^. MQnoch.z.arbitKjiuL 
^u£ft.caf.3Qo.^odcm modo decidcnda eft quacftioiUcrum 
condudor domino scdium de inccodio (ct|catut?Geil./t 
iH.obftrv,2i. ( DisCFach./r^.i.f (7»/r^.cii^.97.jQupd enim 
con(Ju£lor non teneatur>probatur hoc argumentoiqaiade 
dolo & levi culpaynon autem icyinima,muhp mini»^ 
cafii Fortuito itni^xix.Unjud$ch,C.locatA. eontrMSus z§^m 
fin^ffM B^J^^uipromfiijitfrMloest,^ condu£i,Sed incen- 
fiii^m inter ca(iif iaaxaxM txommvityLfi ut certo,f,fmd 
<c/#r^ feni&tit9,ff,c€mmdilAt,dMe9ti$rm^Mi* in fim,Lpirmb,f, 
de incend.ruin. nAufraf.ghJf.prifna.in Li^endium,C.ficert, 
f§tSa^i»,iindem in pr. Idcm lat^ iyi Lque, fortmtie. Caiefi- 
gnoratatB.nti,7, £rgo d( incendiocopdu(Slornontcneniii 
nifi culpa ceni Sc determinatihominis £i^iim cflej«ok> 
tur. Sahcetus d,he, &Hippolyt. etdLtJt.u^, cMmfiqf^dl 
JLCorntlf de jicaf. Licct ^oim m plurimijm incen< 
bitanriusn culpd ^^xXrum falutem, §.i.fft de pr^f 
obi £)d.cainiOumcer. LfiveHditM.ff.d9tmc, (ji^ CMI.ffl 
ft^jju^tamen non przfumitur culpadetetpiliiad * 
tel certx perfbnz dLfivendita.nhi cafus apc 
cendiujnmiecqlpg patrisfam. fieri poflic;Eigoqti 
condii^lor cz geoctali illa piaBQmipiionciqiiaBes T 
<meoficQr»ncce0c cftprotme culpamceKcaBpecfl 
fi non probccar«m«net incertitudoitfE per con(equeiis1 
fcntia condemnatoria fcquinonpoc^qiiia(ciitfiai|fir 

^5 Verbis injiiriofis provocatits refpon^lK 
poteftconvitittm £iIs6(liceDti>Tuinentir«ii»»^*. 

I* Qwa a^lionc injiirianmi non ccncntr.qui i 
injuriandi non habi|it,/^iMii MJn«fti.C. d$injiir^ 
Wf^tqui dicenf, Tmmmhiitmm habec animofli • 
imdiyCed fe purgandi»c6qiiM&)liimctimenobjiciai 

JedfiadverfariWiVel ipfe pr0e$irst^dicst d§miimm miMi^ 
ri^pmifm$itm bnfiiin Pfmi^ ibiiNififerte ftergmnj 

magit 
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i cotMtfitiuw , quam procurationem exequi malueritjm^ 
il^tC^terUm fertndtutil pudorefuum purgam. Il.Pro. 
icx tum gn l»x^.§.fi libertus.fJe hon.Uhrrt.ti. alias muL 
ationes &: ILquxadducumur a Fachin./<^.9.f(7;9/f.r./j. 
cmur hanc Centcnciam plurimi abeo aiicgati,quosip(e 
viitvu:,intcr quosMcnoch.fo«/^42.w.3o./r^.j.Vaud./r^.i. 

z6 'E.xcipietis contra teftes ip judicio» qudd 
at €adGMii>iniprobi,cri|iiioofi>&nonprobans,a- 
kioneinjurtarum non tenetur> maxime (i initio 
Toteftatus fit, feinjuriandianimo nonexcipere. 

Xcxtus funi in Lub.ff.qHod qmsqj]ur. l.deferre. §.fi com- 
nunem.ff.de j$ir.fifc,in [nulla.Crdt delat.l.^t cum natu /4. 
\./i patrifff.de hon,lthtrt.L§lm ex Uhtrtate.ff.dt Itb.cauf.Lfi 
^Aerttts.ffde injus voc. Racio cft; Quia excipicns non vi- 
iccur ccftibas crimina objiccie animo injuriandi, (ed juiis 
(vdac(edcfcDdcndigracia. Nemioivcroinjuiiam facit,qui 
yiU.t.£%i0^ti%^J.Nuliii6.ff.deRe£.]ur. juriscxccudo non 
habet \v\]MTi^inyl.injuriarum.f,r.ff.de tnjur. GciUtbr.z ohf 
joT. n$4m.6.1cSichiri.itb,Q.contr.cap.i3.uhi disfcnticntium ar- 
gu.mentarefutat^&(cribentesdc hac rcDd.cnumcrat. Vidc 
C or af /1 6. <5 , mtfctll.cap.2^.Co{k2i. tn L ult.ff.^od quisqut^ 
^iir.Aiumx.<ii^.i7.EAr«'^.i*.Matth Sccphani cent.^-^f^^ff. 
• iUHft.23.hic. qui <Miop^ttpc »,£lias Robaus ^uo^ j diSuor 
gdit tiij^.2o.th*$f 

27 yeritasconvitii,quod Bxip.(wiintere^ 
i&]iiriantsmip(snl e«€a% 

TetLapiediis cft «s ti9,ff,k\t. ib^di tatib dobitaiNB 
f|, cmilla,qma is^ijui aiiqaem infamavitjteQeKlit a^oneiiip 
^ y»ldmmJUmMfttdlJihmm.f.aitprAtor.^^ 

liofaidciidieii,qiitacfiiniiiaptofc;^ 
s&.^ ftSkGamM3^0fiL€^GpUiha.obf.gp.^^^ 
KfR^' caadibftliaDsfaiceBiiai^ jud^aoimcpk 

(0ob^ ttf.19. Maiih.Sttphaiii tm.4.quAft.tllufirM.bkMioo«jBu 
hf^ mt.^Mlfert.77.inJm.WsaKoh.di^ii^0ahef^I^ ' 
^j;^ yii.likj.ufQkt,cap.ujmm.d. Myntimtp^-o^f,^* Roben. 
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psrt.t.th.is.Cor3LClth.d.nnfieli.c.24..n.7.^cTCcq}icnu3L^- 
damcnca. l Vcil.s.C.demjur. ll.Vci Ncvell.??. MhxctOf 
vicia hominibus ingeda, inulca non manenL III. Pct 1^, 
/ C.de offic.reii.frovtnc. ibi,ncc ad libidincm pcr cJicntdas 

cffiife. I V.Quia,ctfibonumfitatq;Rcipubl.utilc,nocCD- 
tiu crimina noca cITcjprayus tamcn animus revclancisrcm 
t t^c\t '\n\c^MzmyCXutf^minifter.c.retegentes 2i.q.s. Hinc, 
pod Oldradum conJ.S3.ntt.2.(i!* ^.Joan.Andrcam fiid SpeatL 
in addit.tit.de injttrtis. in princip. in addit.incip.ipfe libeUiti 
fundattir (ii*c. Va^noim.incxum tepropefin.de fent.fji* rejit- 
dic. Ludovicum Romanum conf.gd. num.2.(^ 3. tradicjo- 
annes Dauth.^^ teftam.in traB.de his qui teftatn.fac.pef.ti. 
228.pag.18S. /sp.przcec vcricacem convicii ic inccrdTe 
' Reipublicae,rcquiri cciam caufam finalcm&impulfivai 

' , probabilem, ex qua quis pcrmocus fucnc ad objici endam 
crimen, uc ica a pcena injuriarum excufari poflic. UtsuBL 
. «utem quis ad convitium objicicndum cx causa (ubfiini- 
te,vcl prava intcnrioncpcrmotus fucrit,ci maccDi/ubjc- 
^afacilimccondabic. Cui Reipubl.ialus curae & coidi cft» 
is in objicicndo criminc modcracc fefc prxftabir,& locuni> 
^ • . iempus,atquc alia objc<5l:ioni opportuna fpc<ltabitj Aucac- 

cuGicorcm auc dcnunciatorem agct,aut alias boni viri ofi- 
cium czequctur. Ac qui in rixa cnmen objicic,aIias id mvk 
• , in^fa<ilurus,illcduplicipccnadignuscftiprim6qu6dB»* 
cacem Rcip.neglcxeric, & cam rcm,cujus manifclladoDcm 
Reipubl.utilem cflc judicavit,non dcnunciaritidcindcpio- 
pcer animum injuriandi i Covar.Mynfinger. Paaii2-&^*i 
, d.l^c, 

zi Quialiquem ignominiosejudasumappd- 

Iat,adione injuriarum tcnetur. . • " 

Quia acrox injuriahxccd. Licccenimjudzi exii<^l»ili- 
bus parentibuf orci fint, quales fucrunc Abrahani,I(aac 6c 
Jacobifuis camen peccatisexigcntibus,merueraatiioiiu* 
nariore divino,popuIusduraeccrvic?s,£xtfi/.^2. geoeratio 
/ . fiava atq; perverfa,DfMf.^2. mala &adultera,iiiir/^.ra. 
^ i7.incrcdula & pcrvcrfa,L«^r.^ . Qui crgo alium Jud^um 
appellac»nihil aliud inccndic,quam dcclarare,illum dclcen- 
<ierc cx gencrationc praYa, pczTCCS&j adultcu,incredala & 

infideli. 
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Dzs uTATio XyilL JO^ 

'^'«^mcK Jiane cootrovernam dccidic Ludoftciisi 
cra quAft.crim. r^jftr Macib«S{epb.MS«f.f iS«/fiiL' 

Judcx,fi aliqucm injufteincarcercmcon- 
mx.«^£tione hacooa tenctun 

f ac. I. tcxt. in Lin jttriarum i^. ff.de injur, 1 1. Iquod 
'«^U4fW.NecobfiaciLi2.jf.^./. Rcrp.JCtoniibiloqai 
magidrani» qvlefn animumiojuriaiidi babereespidid 

OiftaK. FaLnnZCt$t*j0carceribt{^ earcerat.qus.Jl.2S7. nti, 
T^GometJMm^SmWrj^efolJeinjiirMcnoch.dearkttr.jt^^ 
U'fixaf26s-nM»s*^tnt.jMl/r.2,Cht\is in §.inmria.verffii 

\o Injariam fiiio irrogacamypro qua compedt 
aatoprstoria, pater»iinon (it yilispc|d[biiajetiain 
iiivito fiUo rtmittcre poteft. 

^fitljiwimttr.ft/tliofam.f. de i»;«r.obi GioCft BsrcoL* 
(lojaiiaai fccd filio&miLirrogatam, pro qul a^bodatm: 
'|CiL»CQQd,pacer rc^cceie oon poccftj quia adio filio 
tompetitmi pacrijoecconfefifiistacrisieqiilricurjuc fitiof 
^^agcic Y^dk^Ls.iMud.ffJe injur.JlAmm dt trdm.jutU' 
^^(w.part^,tiijg inqtiifitMim:ay. ^oactasidwy/rao. Clamt 
S^liir.s.fentent. §fin.quAfi^»tmm*»z, ^aMpart.j.di^ta.i^, 
J»^ theftJitUS. CUfffLtPrfiL^s. mmt.S, conf^du nu.g, 

• AaMMM.tf» {/ectan«(is ptmc* 
*""iii'tMia4ffc^^4f.aa*ma^A(bo.Cleiiieiic^ 
yi^. f^*H^ttp^0jfi0J,Gi]hiaCenmctitmmMi9m^ 
2^ ^^**''^ hq* Scbncid. AntMaccbaBj«/^.A.«. ifarpCi, 

mmhs* 

"T. I'^'J#.i»iA^7.-*^feX7..Sedi>lceri4$qusoiaiRUtito 
« |4 ^nt^ i injpiiaiji dwnqpaius; 
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a^ioneminjuriarumrepeterc vci rcfuscitarc pofTit? Et non 
fe(lc^jen\istR^.Li7»('i2.f h.t. rcmifli namque (cmcl in- 
juriaamplmiKcolinon ^oicdtf. i^lt.ktit. Necaliasadi» 

;i Aftioinjuriarum lapfuMiiwannij&qiu* 

demutilis,exfpirat. 

Tcxucft in ^.i.tnfr,tlep4rp€t. ^ temp.tB.l.finon convitii. 
C.deinjHr.$.turfwt.injr,ele ksi.Lult. C.de temp.in inteffr.ft- 
jlit.Linterdtim.ff.de min.Li.§.annt€S.ff.(ie vt ^ vi arm.Lfci- 
endum.f.fin.ff. de AdsL ediB. Li.C.de aniiaLexcept. Gcil.lih.z. 
cbf.ios.n.^.MytkCcent.s.obf?. Quara fcntcntiamjillis tcftib 
Caraera Imperialis fcquitur : eandem tenctFachina?./f^.p. 
eentr.c.8. Btonch.cent,^.aJf78. Elias Koh.dtfp.zo.thtfi^. 
Dis£W cf//' par.ff.h.t.num.is, S€hadd.a4if^e4etJiSJfjj> 
Cujus $.occaiioac quxritur, 

. 31 An tnjarfanim aAioex L.Cornclta|»mi 
^nnaKsfi^anveroperpetua? 

" ViAcn^i^zctuzx^A.ficut.fjf*l9mm 

ih.t^. 0\tm.dtip.3s.n.26. ^27.in obje6l.^ refoL Pl^ttk 
mtz.s.vifr.refiLn.i5.Cxx]2x:.inpar.C*h.tnOi!kx^ 

Bx f.io, 

}| Adio injuriarum ad paliAodiani»civj^€& 

I, Qui'a,ct(i pttamr ledaniadoiiijiitici tameiiaoi|»* 
teftdid. qiiftd adiaBqaam pceiiam agator fifco applmv 
damiqmincrimtiHuiomniiioeftiieesffiitiom. lLQ|Ai 
ineo appeUaii6iitcmptocatator admittitiic Etfienittliit 
commnni in cilminalibasappdiatfoeftpeimifia»iMf»^ 
k§di9.CjbMff$Btik mbrilMtt tamcn^crmaniaErcouuaiimn 
dbfovatnr, Jam fiaAioiajiiriatQm,adfefocaiioiMm'i»* 
ftitata»iiiter eiiminales cflet cenCenil^ dqtieNmjta ca ap- 
odlaiinonpofiiCiijQS tamenecntiarifi in judiciispawa 
ImatQr. Nonoliftat,qu6dlicca£lioinfimict. Namatde- 
ydfiri,acma<iiati,itdc<toi0!nfiimanr,ne^ nancneaspnH 

p*cr»i 
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,aa:ioncs criminalcs ciVcrca^ dixcris. MynCce?7t.2: 
^'9S &* $'^.»f4.S.^ fitj^.pcr mukastationcs. Gcil. 

ohf.<55.fylolLr.feme/i.2s.TciY2m.ded/.i8.nu,8.E\.Kob. 
2o,th.io. G i^il-ioti\.dtiput.ult.pmt.i.thef.i^, Bronch 
. z.mifceU. confr.aff.i8. Blar./« /. dtffawart.C.de tnoen 
2umiff.n.s.^ 45, Wutma,b.i.tu.^7.oh/.8.(^i6. Vultci 
z.jMrtapr.c.ip.n.ss. O\cm.diip.is.n.j9.t^^o. ubiadtria 
' ^^'^'''A '^*P^"^«=« Matth.Stcphani cem.^.tUuft.quAjt.s6. 

Ixpr.tit.j. . . ^ : . ' ' 

54 Judcx, impcrite & imprudenter judicans, 
c q.dcliflo tenetur. 

:Pr.h n. Vcrumgravitcr obflar,quoddcmcdicodicitur 
i 6,7fufr,MiL.jiqutL cumrcilic.ripcrpcrammcdicaracii- 
jm dedcnt,cx vcrodchao,nimirumpa:DaL.Aqui]is,tc- 
eri. E)c raiionc dilFcrcntix DAacritcr controvcrtunt Dn 
T yjXx^.ad h.pr.n.s.dupliccm adfcn. I. Quia judcxmal^ judil 
:;kns,ncq;corporc,ncqjin corpusdamnumdat. II.Quia 
is fc non inecrit,fcdcogitur judicare,quodjudicandimu. 
nus cft ncccaariu,/.f^w PrjLtor.ff.de judtc. & juftc fcfaccrc, 
juft^Ccijudicarcexiftimat. Qjaamrationcmjam ant^am- 
iplcxu* tucrat Kngc\. in pr.h.n. Illa rcroin mcdicoccflat. 
^uUibi cnim in jure difcrt^ proditum cft^qu^d mcdicus 

invitus curarc cogaturj BoceT.claff.s.diJffut.i7.thefp.ci. go. 

Harprccht p«rt.2.diiput.Inft.dt^.2o.th.2.]^coh.Cizmct. 

^iMdc.2o.lf2fl.pofius.GiphsLD./ih.^.diIf.ss.n.so. III. Ethxc 
5J'^Ufcrfitatis adfcrtDrratio,qu6dRomanismcdicorum fct. 
^jnc^c&abjcaum rounus fuit, sirgum.L^.f.LHcimtd.ffMt^ .. 
^{ejfidMCormnMbert.Ulimenta id.f.i. ff.de iUim.Ugat. ac mcdi- 
.^.ciDailibctalibusdifciphnis disjuDaa.^rj,/./. f.i.ff.de^var. 

j^sC^ 9xtrMord.coinit. Et Romam ipfam annos fcxccntos mc^ 

•j^.dicis potuifrc& voIuKTc carerc,teftis cft Plinius Ub.^g.eap.i. 

^ Atiftoi.E/^if.//i./.f.ii.Zr^.2.r.^.Zri.5.r.p.Flamin.Nobil.i/e 
^^^homin.felic.eap.io.lil>r.de^ honorecap.6. Vico\om,de morali 
'^^\^iphtlofoph.ffr.8.cap.so. hosq; rcfcrcns Pctrus Hcigius psrt.Jt, 
]UCi ^quAfi.26.nM.^ Scicmiam autcm civilcm ac Jcgitimam,ut« 
\ti ^potc Goc qua nc(juc ciyitai, ncquc domus ulla.vcl ad rao- 
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Juri civili vero cas adfcribimus, quae a jure gencium ?d lA* 
choatx quidcm Ginc, {ednon implccx j vci plan^ igQQQ^ 
pcrfcdioncmforrrK^a jurc civili acccpcruntscajasmodtil 
adio>qua! dacur cx lueratum obl>gatione,qu£ cx cefe- 
inenco,quxaprqtote veilegefpecialircr incroducfira cft,Va« 
' con. a VzQ\mMyjJecUrataS'nu,2.3'& 4 Arum2e.i^^l 

de ori^.iur.^ pr.lnft.h.t.n.3, ubi & My nl!».^. Harpr.mu0. 
0\zm^n,dtsput.s6.num.s3.s4-SS*in ob)e£i.& refol. MueS&S 
num,t3.(j!*Jeq.CotintA,:tJib.i.coTTi.s.]zcoh.Ci3LmctJniAh 
ieft.Inftit. zt.pofit.i^. qui fimpiicitcr jangcncium 2i8dtmi 
accepco rcfcrunt. Aliccr disfcnt.gloflan pr./x(/?r^.i>./.]^ 
Joh.Fab.Jar»M;;7.44. B ionc[i.controv.miftell.cent.2j^ut> 
Ant,V9h,ad Ls. Ut.g.ff.dejuft. ti*jur» Forcatuius diAieg,i^- 
Matth.Stc^h.cent.^.qudfi,ill,3i,lit.b. qdi indiftindc cxjil 
civili adlionum otiginem deducunt. Hos (cquitur pcroCb 
radones GwlkfotiX^jKiJi^ut.i.th.zMtia. h] /r. InJlM, 
ubiJaf.2aCBaro,Weren.DoneIl.MynrHarpr.Dn.Vai4 
& Dti.Goidd.inl.i78.§.^.jf:de V.S. Arumx.^/^.i gjaiww. 

. Elias Robcr.*4V^Mf.2/./^.i.Guilh.For(l.p.2. dtiput.tjkf^^ 
/r/.r.Giphan.^;£r tn pr, Contincncur hac dchnicfocn^ 
a£lioncsreales,quam perfbnales,Jar».rb4.'V^eienbjK& 
Cifn.^.i. Doneli.».io.Harpr.;7./7.Gomex.».7/. Mu(Lff.|7. 
D n. Vulcej.itMi». idd.4dd.pr.CotzCUk6,mtft.s,n.8.Btos/k 
cent.^.aff.30. Myti(\ti^,hic.num,tQ.26. (i*feqq, Jacobi.0^ 
mct.ducept.:n i>^ftit.po/tt.^. MmhM0c.qudfl.32. lyi^Uk 
Azo hic,Sc^oi.enunc.rJ?ic. Concincricur cciam caSiPf' 
ncs populares, ^t ffitti.rubr.t. ff.de pop.a£i.(^urg.§.}eemdi9^ 

' lnft.d.tit, in quibus pcrna non fifco, fcd a^^ori appUt aitjL , 
ult.ff.de Utig,l.3.tn pr.ff.de fepul.vioL Gocdd.W Lrz m^m* 

& fi^^ f'^^ ^'.S.Donell.Baro^^/ />r.</.^Broncfa.«|rtA^ 
6g, AtMtsidt.dtiput.i8. Exerc.g. Elias R^ber.^i^M/.a^i^t 
Macth.Stcph.//^. r.de juriid.cup.ult,nu.2p.(^ d.UcqtU^.^. 
ltt.a, Otio\iph.Vomzvi.dtIput.Inftit,26. thefi.ferl infit 
Sehtkcid,udf.pcEnaUs. num.28.h.t.]^c. Cta,met,d.hc.pi 
DisCWcCtn parat.ff.de jurisd,mtm,t3. 6» de ftputchr.i 
num.2.(i* de hls qut dejecvel effud,n.6.^de injtts%A^^ 
6cHactColt.de aB.part.r.a^.7.n.T. Noti Tcro condoiiMat 

c& defiaiuoQc pctrccutioncs cxa:aor<linarigjMawii.StA. 
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/l.^^.lit.h. ncc cxccptioncs,Matth.Stcphani d.loc» 
\id dicendum dc intcrclk5lis? Hodic adionis vcrbo 
uur, Vuluej./^/V. Ub,z^]tirUprJiom,cf^,2i, tm,is» 
fijintMmterd^injra. 

Ex $.h 

dcmum dao geoera funt n^inttm, & iii 
im. IHacftiqua remnbftniin^qaaeabaUo' 

:ur,petimus}. Atquerur(uscivilis cft>vcl 

a 

}tonum2S-ffJe chlig.^ a£i. Tcrtium gcnus,quod 
flioocs confticucrc putant , non agnofcimus. 
modum enim vinum, ctiamli ci aqui nonnihil 
&afrunditur,manct nihilominus vinum,Icdnoa 
cjua pumm j ita mixraE a<5lioncs,quamvis prxda- 
ciiam rcalium aiflionamiplisfintinfufie&quafi 
uc mjincnt fimpliccs, & fiib (implicibusconci- 
'cindc n rpccica rciiquisduabiijfunt diftindx» 
easformaiivc diffcrc^ntia fpccifica,&itadcfini. 
rrc. A tqui hoc falfum. Ergo. AfTumptionc infci 
obabimusj ubi,ad ouam (pccicm hujusdistri» 
fecd dcbeant,(imul doccbimus. DcL^M^i/. Jo* 
iro.27.Don.;9.9.Harpr<».tf. Z^kCnum^^^ ftqq. 
zotichxent.^.aJfert.Bi, Anton.Fab.noviflim^ ic 
ihr.2o.conjeB.c.io. DisCgl.Dyn.Schneid.4^ dtf* 
hJicsf.m j.qiuditm 2d.eod.tit.HatMfid.?iaieUBU 
cCm fdr.ff.fam.ercifc.fin^€g,^ cm.div.CM)z^ 
(em tit. G vii!lLt(n&.pMauk^,i.thefi,lit.kp€t' 
es. b] Uinc peridocUdcitc inLp€CHniAiis.§.M^ 
y.S. fonanequafirepccitio>qti6niantillilrepe« 
«quodnoflrum cfl, trcqucntuSls vindicatiOjip* 
^9U mnmJnfi.h.t. d. laBionutn. Rcs c him noa 
, ntfi qnae alicujus funtj &quidem vd mtioBe ' 
raiionepoflefrioni8.Aiftiones igitiirinfeiB>vcl 
rnunc rem,& dicuncar vindicattoocs; vcl pol^ 
adittccrdi^ta perctnent>de qatbas alibi)#*M)s« 
f ^9$mrd»^SKixt^,dAH.nti.2S.f^ zg. Hinc non 
tnn Anpetitotium & poncflbdum judicium iii 
!o cnmntaiipoifiiic? Afinnamibiis aficofiun 

r 
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^ prxbentcsutuntur,/.^.C.«/e interd.lis.C^doreixiirKiic^mf^ 
l.iiJe juriseiiB.Li8.§.fin. jf.de vi ^ vi Hrm. c.paftoralis.dtj 
eauf.pojf^ prcpr.C\i]dLC.lib.7.obf.sS»^ lib.2 6.quAjl.Papini' 
ani.pa^.^f-i- Eoccr. claJf.S'd:Ip.ts.th.jf.6. Elias Koh.di^put.zi. 
thefs.^otii.dtip.i.par.z.th.ult.lit.c.Hoiom.illuftr.quAjl.ii. 
Pct.Fab./>^ l.^S-& 1.130. ff.de Reg.jur. Robercus ltbr.^»fewt. 
cap.zi. Borch.</f acqUtr.poJfcap.fin. Kis^.cumfeq ^Vi^.Sib.i 
quAft.45 .nu.i2.Gd\.ltb.i.obf.6s. Mcnoc^^^.remed.adfp.peH. 
n.sio.^feqq.& rem.j.retin.pojfnu.ju.cumfeqq. Schraaiv 

' tradLfeud.p.9.e.7»n.i^s. Bionch.cent.s.aJfss.f^Lchin.ltLr.S. 
C.6. D'\s^.Dont\\.ad d.L3.n.6.& feqq. Vacon a Vacun.Zr^!^. 
deelar.3^. Hoiurti fcntctia dcjurc Juftinianco nobis vcrior 
"vidctur. I. Quia immotu juris civilis principiam cft,qu6d 
cxorta quacftfonc poncfllonis vcl proprictatis prius agcB- 
dum (itdcpo(rcfrionc,clcindcdcproprictatc. Ica cnim Kt/ 
ut,qui vidluscftdcportcffioncpctitorispartibusfungator, 
^tuticdcdorhiniocjXixnitiXiLss.ff-de acq.poff Lis.C.derm 
njind.Ls.C.detnterd. 1 1. Qu,iareivindicacio,(cu juJ/OTfli 

• pctitorium non alia dccausa vocatur fccunda a^iOjOJ^ 
ftn.C.quor.bon. Sc conzTSi aiflio dc pon'cffione fivc intcidi- 
^um poflcflorium prima & praeparatoria a<5lio,t2.J^n.jf. 

' de acq.quot.& Aft.(\mm utindicctut,hocillnd fcmperprac- 
ccdcre dcbcrc,tiec cumulari pofTe. III.Mulium orgct» 

. quod rci vindicatiodominodctur adverfuspoflcftbrcmtZ 
23.Jf.deretvindic. Jam (i idcm dominum fc efic dicfftf» 
quafi poflcfliofibidcbcrctur,contra(cipfum agcret,i:oi- 
dincm judiciorum confundcrccj quod juri contratiflnii 
Borch./» tracl.de aifion.c.^.nu.z. &feqq. CaECcrumcofli 
vindicacionis,ucmod6 dicflum^ar^ucyacrcalisaiflionisTOX 

' gcncralis fic^ fcquicur, cam non tanium de corporalib.rcd 
etiamdc incorporalibus rcbus compctcrcj L3. L^vindicati» 
s6.Lt.(.3.L23.f.s.ff.de R.V.uhigtcxd\c\wyindic2ti.At({\u. 

• grcgis nomcn rcvcra juris cft, & intdlcdu confiftcns qoafi 
coi^MSyLfi grege 22.ff.de legat.i.^.figrex.& § feq. Infttt.dtJ 
legat. Ergo. Acccdic mhz.& t.t.ff.fifervit,*vindic. itefnfj t* 
Jtufu^fr.pet. DoncW.in d.^.i.n.ts.^;^ libr.2o.com.i. Ortolph- 
¥omtin.dtip.Inftit.26.lit.g. Jacob.Cramcr. diicept. Inft.ii. 
pofit.i. W\i\tc].ad d.§.i.n.27*(^ 30. DisCibid.Accurf Jaf.BH. 
jo^.Joh.Fab.;?.^^. ianoccnc. in ccitm adfedem. txtr.eltf^ 

^ , Cujac 
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,lt6. S' olff.^p.WcUnparat.ff.de rei 'vtniLn.j.Schtiti^ 
.m.nt^m.S^. Sicliard.W ruhr.ttt.C.de reivtnd.num.^. 
xS.^i^Lzaitlp.iS^thef.i lit.d. Borch.m traSl.de aEi.cap.z 
^ t7S9Mw:^vS.inpartttio.feud,c.B.^,^. c)f.S'i»fi'h,tl 

\ <^ivUis,rei vindicadoiai^cdeficdi&a4r.a^ 
3 cofifeflbria.fc&negatoria^. 

0 i«rn noAram corporalcm ab ejus pofrcfTorc pc- 
iXX^yp.i.uerf^veiuti.d.t. t>onc\\. libr.zo.com.c.i. Hntpz.ad 
'.i.n.ro. Ucigitur huica<flionilocusfic, I. a partc a(^oris 
minium req ui iitmyd.§.i.i.in rem23.ff.de R. V. I I.aparte 
con V enc i poflie fIio,/.«w. C. de alienat.jud. mut. cauf.l docg 
ciUsiTn Q.lapoJ/identibus zi.C.d.t. Pofllcflbrcs autcm cos 
:clligiitius,qui facultatcm rcircftitucndaEhabcnt,fivcrc- 
ra pon[ici^a«c>(ivcnon: nam & qui dctincnttamum.hac 
lionc coveniri po(runt,etiamfi tffa poflcfHo pcncs a(5lo- 
m Gc, A officium g.ff.de R.P'. l.uentri z^.f.in boni6 z.ff.dt^ 

b.as4t.poJfHototn.illHji.qi4dJi.2o.Bronch.cent.i./7ffert 7s. 

1 otib tcquititur, ut cx advct(b tcui, fivc poflcfror,(c cjus 
tcidotninum eflc aHcrac, d.§.i. ibitpoffeffor autem dominum 
t.\v»f% ejfe dicat.lnft.h.t.H2Lt:j^icchiibid.r(.z2.^ feqq.uf^ad 
^n.CoXkt.lih.t.diSp.c.i2.G\^Yi2n.hic.l^\s(.kcc\xtLic Dd.plc- 
ic^uc omncsiquos fcquitur DonclI.^/V.Hcig /?/V.«,^^.Hip- 

;^poly t.a C.6\i)^ih.adl.33.ff.d€ R.Jtir.Wcf.ai^ d.§.t.tn fiv. quo- 
^'umargumcatatcfuuiHarprcclu d.loc. b) Quaquisfcr- 
^;;'itutcm fibidcbcri intendit;^.2 ^.//V. Nulli ahi harc a^flicl 
jj^^liiam domihofundi.cui fcrvitus dcbctur,compctit, /.2.^.2. 

f^.jiftru.xriW. Undc,an ufufrii^fluario ciiam,qui inufiifcr- 
, |Vuut\s,ad fijndumfrudluanum pcrtincnti$,impcditur,ca- 
TV^cm itibuciida fit, ambigitur. Et brcvitcr diccndum;u(u- 
fru£luarium fcrvitatc dirctfla confcflbria a<^ionc vindicace 




'''^^.Ai^.c.t2.X)ti.'\^\i^yliy'i'discept.cap.i^ H^t^tcchtadd.f.^. 
^^jh.t.num.s*Btonc^.cent.t.affert.po.CujsLC.lih.i.obf.t6.Bocts. 
^^^^ <4cltf.fii9a4.li&*|l*f aclU^^ At\i.dt£b.sJ£xJ^4 
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Non minus dubium & illud liic cfti utrum fcrvitutis rcfti- 
tutio,officio judicis,an vcro jurc adtionis pctaturiPoftcrios 
affirmo,pcr Uoct corfns ^.§.JiquU njiht.ff.pferv.^vind.ifitd 
terto z.^.ufqi adeo.jf.commod.l.i.§.qtiA de^ofitU.^ ^pctftiu 
jf.depoi.H^i^Y.il.loc.n.s.ciui ad cocrariarcfpondci.Eiedam 
coiifcdbria harcaiftio compctit,quijus fibi cflcaltiusacdd 
fuas toIIcndi,agit. Qupd hac rationc oftcndimusiSi jusal- 
tius tollcndi,qui busdam cafibus potcft cfle (cividis.ucique 
pro co vindicando rcdtc confclUjria compctit. At prius vc« 
ium.Ergo& poftcrius. Propofitiocxdcnnitionc hujasa- 
diionis luprapofita,manifcftacft. Allumptio patctexLi. 
S.^.ii.ff'.deferv.url/.Vukc).add,f.2.h.t.n.37, Za.Cn.iS.Do- 
ncll.77.i2.Coraf«.7.Cujac.^3rcf Harpr.»./o.Cujacrf.pui/ 
jifr>tnl.is.denov.op.nunc. Qoi7iQib.3.mifc.c.2Ji..\u\i.Ukt' 
diac*c.s.BtonQU.i.ajfgQ.GMii.¥oiO:.dtip.2.p.2.thef.ult.laJ' 
Visf.ad d.§.2. AccurfJarBald.Hot. quorum fundameoti 
pra^didi Dd.evf rtunt. c ) ^ua quis ncgai,fc rcrvitutciD J^- 
vcrfariodcbcrc,</.^.2. Nocandum hic I. quod a^ioa»- 
fcfloria & negatoria non a conccptione vcrborumafitma- 
tiva vcl nrgati v^,fcd a propriccatibus & caufis finalibasiti { 
dicancur. Attio cnim confcMbria adlcrvitutcm vindican- 
dam,adlibcrratcm inHrmandam, ncgatoriacontraad(er- 
vituccm cvcrrcndam& libcrtatcmaftrucndampcrtine^. | 
^.z.l.2.pr.^ ^.1.1.^.^.2.^ §, compettt.fi ft rv. vind.Lj .ff/h 
fti^fiucl.pet.ldci\ic ctiam (cqucntia cxcmpla evincunt:|AU) 
fi quis «igat cum aIio,nc j pfi iiccat altius xdcs tollctc, dcIo- 
mini bus noftris ofHciat &c. Hic vcrbis ncgativis cooccpu 
cft a(flio,fivc vindicatio fervitutis. Vindicai cniinador 
fcrvitutcm,quam ipfi debcc rcus. JaG» d.§.2. «.j^.Schocid. 
n.2g.(^ So. Vultcj.».S.p.o» lib.i.dt^ctpt.c.i. ^ ltb.2.juritfT. 
"R^m.zz.circa fin. Disf Kling./« enarrat.lnfiit.de acitemh» 
' quA pro rebtis incorporaUbt4A.^ Ayki^i.Ubr.i mifceU. cnlp,^ 
CiCn.add.(.2. 1 1. Sccund6notandum,qu6dincontiOTCi- 
fiis rcrum corporalium poflidcnri ad^io ,pcr quam 
rcm altcrius cfl'c,jure nuUa cft prodiia,^.^. 2.verf.§lNodie' 
nt46. Excipiruribiablmperaiorc unicuscafus. QLiisTCi6| 
illccafus flt,totfcrc funt fcntcntix,quotcapitaiquas latd 
rcccnfcc Hcrman.Vultcj.//^./. discept.cs. Nobis non im- 
probabiiis vidccur eorum opiuio ^ quos ctiam fcquitu: 
- - • . ' JHarp- I 
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t\xiMdd4'2Mfin:9L Qx^lLbicn qai negacivi textam 
nt hoc vaoAioiiSMn^mon mno €afu ^c. Qu^ntai cniiit 
(acDooelUTetbisiitars4M/i/.$.2.o.i^.) ab innttnie* 
innos (piidem (edulds fed infeIix|abor,quo quae- 
ndm anx^ nondam ell ihventus. Aiii aJtter (eo« 
ios rcqaitarMatthiasScephani em*^.^uAfi.tU.stf 

^r|toriain rem ac^io^cflPubliciana^^quafi* 
iana Pauliana ^9 Serviana 4% & ^uafi * Stt* 

■• 

hiirem ei joftt eaiisSibon& fidcinondommoac- 
necdum uliicapta» ab cjus poflellbre pecimus,^.^^ 
'de ?M.in fimnB, Sed qnid^fi ^uis jufto errore fa* 
'ccaufam 6ziftimet,^uxtamcnnon eft; velmi ii \ 
mciic,quem fucere igfloiajnunquidPubliciana> 
:randam pofte/Iioncm ami(ram,cnipcori dabicur? 
10 contra iMiioCxxm ^(l. 2.§.fi aftiriofo i6.ff.pro empt. 
ac. Ciijac.&cundcm //^.ip.o^yr2p./»7J«.Anc.Mcr- 
notar.c.2 7.Joh..Koh.lib,2.recept.fent.c.io.(^ lib.2, 
:.27'CiCn.ad l.2.(^ C.decauft4fucap.nM.i6.i7.ti* 
r^^.qui varic ccxtus de hac rc loquemcs cxplicanc) 
ia alium,/.y#</fr/i7. §.2 ff.de PubUnrem Do- 
\§.4.h.t.n.6. Harpr.ibid.w.i. Guith.Forft.^\^/<^^. 
'. UlccriuscircafecundumCdc primo,jufta lciliccc 
n di^um ) hujus adionis requi(icri,quod in bona 
ftir,qu^riiur:llcrum Jure Canonico,quo bona fi- 
icapicodum omni cemporc rcquiricur,a(5lio ha:c 
tPHaud puco,cum jaf d.§. ^..n.szSchntiA.tbid, 
Un c.FafloralU, extra de offic.ordm. gl.f» c.Abbatt 
ijiul.Ub.6.]zcoh.Qi2mQi.diicept.lf}flit.22.pofit.s, 
dJob.Fab.&ZarW §.3'h.t.n.iS.ig.0»2o. Tcr- 
liftcumeftjucdecurhaccadio ei,quivcrasdomi- 
ft,^.^.-f.ubiJoh.Fab.w.7.Harprcchc/i'/</.««»7.i5, 
f^.iS.'Uol,i.th.is.Ut.n,Cw\JoT{i.p.2.di^.S.ihefjf., 
b.CtSitnes,di^c.Inflit.22.pofit.4. DisCjaf »/»»?. 5p. 
'.z<4.'ZACnum.8.MynCnum.s7.M\id.num.2^.HC'- 
i7ah£fiS*iirg,frine* vtrfdtm ab i^tefintclnfiM 
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Non minusdiibium &illud hiccftj utrum (crvitutiirf 
, tutio,officiojuclicis,an vcrojurcadlionispctaturiPoftci 
affirmo,pcr l.Ioct corpua ^.§.Ji quU miht.fffiferv.vtniiJ. 
terto 2.^.tifq^adeo.ff.commod.l.i.§.quAdepoJitis.^§.fii » 
ff.Jepoj.Hii^i.iLloc.n.8.(\m ad coiraria rcfpondct.Eicc 
corifcilorij hsccadio compctit,quijus(ibi cflcahiusa 
liias toiIcndi,agit. Qupdhacrationc oftcndimusiSijus 
tius tolicndi,(]ui busdam cafibus potcft cfte (crviius.utc : 
pro co vindicando iC(5lc confclK:)ria compctit. AtpriiLv 
lum. Ergo & poftcrius. Propofitiocx dcnnitionc hojoS'- 
dionis fupra pofita,manifcfta cft. Adumptio patctal'- 
3^'ti.ff.tieferv.urb.V\i\iC).ad£L§.2.h.t.n.i7, ZaCn.iS.l 
iicll.»./2.Coraf».7.Cujac.A3^crHarpr.«./o.Cujac./f.^ 
jifr.tnl.ts.(ienov.op.nunc. CoizQtb.s.mifcc.z^.Wuiil 
duc, c,s. B {onch.i.ajfg p . G uil. Forft.^/^. 2 .p. 2 .thef.uhJ^ 
DisCad rf^.^^. Accurf^jarBald.Hot. quorum fundaflKT' 
prardidli Dd.cvrrtunt. cj^ua quisncgat^fc rerviiutflBi 
vcrrariodcbcre,^.jf.2. Notandum hic I. quod 3£(joa£- 
fcftoria & negatoria non a conccptionc vcrboruraifi»- 
tivavcl neganv5,rcd a propricratjbus & caufi$finaliV*ia 
dicantur. AC\\o cnim confc^bria adlcrvitutcm viall^' 
dam,ad libcrtatem infirmandam, ncgatoria contraa^i«-' 
vituccm cvcrrcndam& libcrtatcmaftrucndampcctina'' 
§.2.1.2 .pr. ^ z./.-f . $. 2. ^ § 'Compettt.fi fcTv.^vind.LsMf 
fti^fruci.pet.U^Mc ctiam fcqucntia cxcmpla evjncunCpk 
fi quis .igat cum alio,nc jpfi liccat altius scdcs tolicr^ 
minibusnoftriso/ficiat&c. Hicvcrbisncgativ- 
cftadliojfivc vindicatio rcrvitutis. Vind» 
fcrvitutcm,quam ipfi debct reus.JaO* 
n.2g.0>so. Vukcj.n s.p.^ /tb.iJf 
B.§m.22.ctrcafin,DisCK.\inf^ 
quA pro reb**^'**"*"*'**^'*^ / 
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\iiadii.(.2.fnfin.ScGiph.hic,qui ncgative texcum 
u boc modoiSan^ non uno cafu c^^^.Qusrirur cnint 
[utDonclli vcrbisutar,/i^i/..^.2.;7.^^.) ab innume- 
nnos&quidem fcdul6> (eciinfcIixiabor,quoquae- 
^diu&anzienondum eftinvcncus. Alii aiitcr fca- 
;os fcquiturMaithiasScephaai cent,<^.qiuft.tU.st. 

1". - . 

rftoriain rem afticcft Publiciana<i,quafi- 
ana b, Pauliana c, Serviana d, & quafi - Ser- 

uarem cz jufll causa,bona fidca nondominoac- 
iccdum ufucapca, ab ejus poirclTorc pecimus,^.^. 
/« PM.in rem/iil. Scd quid^fi quis juflo crrore Fa- 
:cau(amexiftimet,qu3Etamcnnon cft; vcluti fi a 
neric,qucm furere ignorct;nunquidi^ubliciana, 
randam ponc/Iionem aminam,cmptori dabicur? 
5 contra furiofiim , (l.2.§.fia furiofo i6.jf.pro empt. 
iC.Cujac.&eundcm ltb.ig.ohf.2p.tnfin. Ant.Mci- 
\otar.c.27.]o\\.Ko\y.lib.2.recept.fent.c.io.(^ltb.2. 

27.Qi(vi.ad 1.2.^ 3' C.decatiftifucap.nu.id.iy.d* 
9^.qui varie tcxtus dc hac rc loqucntes czpiicant) 
i zMvLmyl.fedet^ ^de Pubt.inrem aB. Do- 

Guilh.Forft.^/r.^«r.^. 
le primo,)uila icilicct 

%^ juifitiijquod inbona 

J anonico,quobonaii- 
jP e requiritur,^* ' ^c 

^ /.d.4.«.S2.S 
offc.ordin 
zi.ducept 
^.S.h.t.n 
cadtio 
.».7.H 
.GuilF 



S.j^h.t.n.6. 





t.22.pf 

nCnf 



/4. 

.n.SQ' 
.4.He- 

J.lnjl.de 
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a^onem injuriarum repecerc vci rcfiiscirarc ponfit? Et non 
po(Ie,rcrius z^yd.Li7.§.i2.ff.h.t. rcmilla namquc (emel in- 
juriaampijusrccolinon pote{l>^.w/f.ir.^. Necali^saQ» 

51 Ad:fainjnriarambpluiuiiu$atim«&qui* 

demutilis,exfpirat. 

Tcxucft in §.i,tnjr.Jep4rp9t.f^t«mp.mH.l./inonconvitij. 
C.de injur.^.rurftif.injr.cle aci.Luit. C.de temp.tn tnte^r.re- 
Jiit.Linterdum.ff.demin.Li.f.annus. ff.de vt ^ vi arm.Lfd' 
$ndum.j.jm.ff.deAdiLediB.Li.C.de anhal.except. Gcil.Ub.2. 
cif.iosJi.sMytkC.cent.f.oBf?. Quam rentcntiam,illis rcftib. 
Camera Imperialis (e^uirar : eandem tcnct Fac hinaj.Ai.^. 
€ontr.c.8. Eionch.cent..^.aJf78. Elias Koh.dtlp.zo.th^fij. 
DisfW ef w par.ff.h.t,num.is. S€hxkdd,Md§,Jtk€ffi8j9J4f, 
Cujus $.occaiumeqtueritur, 

Exf.S. 

. II AninjttijaramadioexL»Coraciia euai 
jpnalis (i^an yero perpetua ? 

^ Pofterius plam»arg./^rii/.e^/.0flMfif.C.i& 
4»MX}vaiMt.ff.de tnjurx,2MjnCdj0eJkimuHidfi^ 

tka^. C\saLdi^,p.ma6,iii^27Mtobjea.&refoL XSiM^ 

mjnjur,txLX:$md» ■ e 

Ex }.!0. 

3} A&ioinjmwumadpaiiaodiam»civ|M& 

I. Q3tt«,ctfipctatqricciamarioifljurig?tm^ 
ttftdid» qoM ail aliauam poenam agatur fiico zffXim^ 
damsqaodmciimtiialiomiyiioeftiicoeffiirioffl. ILQjia 
itteDi^pcifan6iitemMfocatator admitritor. Btfienim Mixe 
commsiilin crim&iaJi1msappdUdoeftpcniii(b«M&^ 
h$di§,CJts^0lUt, uidriboi tamcntSamaiuarooQttaimm 
oMcftatnr, Jam fiaaioiDjttriaram>adievocaiiQnflni'in« 
ftitntt,iBtererimliidc8e(Ittceiiicndai li^iicie^ 
M9ailooiipo(re,cajqs tamcncomariu in jgdiciiipoHm 
femmr. Noaobftataqaftdhaea^oin&mct Namftdo» 
foid^&mafljdariiftdedoloia&manCr^ oaBteeas pio- 

peexcs» 
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i,a<5tioncs criminalcs cflc,rca^ dixcris. MynCcent,2^ 
v.ps.c^ §.h.m4.s.^ fiqq-V^i multas rationcs. GciU 

2a.th.t0, G u il. Forrt. dtSpt4t.ult.part. t. thtf.i^. Bconch. 
. .2 .tns/cell, contr.aff.sS. Blar.m /. dtffnmart.QJt ingen.^ 
tumiff^n.s.c^ WmmC.lth.i.tit.47.ob/.8.(^i6. Vultcj. 
z.jMri4pr.c.tp.rr.ss> Olcm.disp.js.n.jg.ty^^o. ubiadtria 
craria rcfpondct U^iih.Sic^hiimctnt.^tUuft.quAft.}^. 
i:>i^C:.1sA^^nt.inprMa.crim.f^,AfiaM.zf^t^fiq^^^ 

54- 3^^^*> iixipcritc & impr udentcr judicans, 
c c\«dcli<5lotenctur. 

:Pr.h.n. VctAni gravitcr obftat,quod dc mcdicodicitor 
n 6.7.fsipr.adL.^^uti. cum fcilic.fi pcrpcrammcdicamcn»' 
unri declcrit,ex vcrodcii(ao,nimirumpGenaL.Aquili2B.tc- 
leri. DeraiioncdifFcrcniiaK Dd,acritcrcontrovcrtuiit,Dn. 
V\x\z.asi /^.pr.w.^.dupliccm adfcn. I. Quiajudcxmal^judi- 
cskus,ncq-, corpore,ncq; in corpus damnum dat. I LQaia 
is fc non inecrit,fcdcogitur judicare,quodjudicandiiDtt-» 
nus cft ncccllariu,/.*:^»»? Pr Ator. ff.de judic. & juft^ fcfoccr^ 
^uft^fcjadicarccxiftimat. Quamrationcmjam am^am* 
; plcxus focrat Angcl. inpr.h.n^ llla vcroin mcdico ceflat 
jr^l^uUibi cnim in jure difctt^ prodiium cft,qu6d mediait 
invitus curarc cogaturj Bocer.cfaff.s.diJfut.iT.thefg.^ ijw 
I-Iarprcchc/>4rf.2. diiput.rnft. dt^. 20. th. 2. jACoh.Ctzmd* 
. duc.2o.Inft.pofius.GiphAn./ih.^.diIp.ss.».jo. II I. Et haec 
Ji^divcrfiwiis a<ifcnutratio,qu6dRomani$mcdiconim ict. 
j^ti^\c8cabjcaum munus fuit, ^£um.i.^i.f.Luciudi6.ffu{ta 
fifco* fideicomm.libert.Lnlimenta i6.§.i. ff.de altm.legat, ac mccii^ 
; cinaalibcralibusdifciplinis Ahjux^ax.arg.Li. §.t.ff.dfiVMt. 
13 cS» ixtrMord.cognit. Et Romam ipfam annos fczccntos mc<* 
•v^ dicis potuiiTcac voluilfc carere,tcftis cft Plinius Ub.zg.cap.i. 
K\\^ox.Ethu.lib.i.e.is.lib.2.c.s.iib.s.c.9.Y\2m{t\.^iJ^iiuh. . 
i?o'wi»/ff//r.f^.io./i^r.<iIf honore cap.6. Vicolom.de mormli 
fhUpfofh.gr.8.cap.^o. hosc[i rcfcrcns Pctrus Hcigius/>iir/..2. 
[^^^ ^u&jl.26.n.it. Scicntiamauccmcivilcmac lcgitimam,ut- 
iti potc (ioc <jaa oc^uc dvitas» ac^ue domus iiUf«Ycl a4 mo* 
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jncDtttm (abnftcte potcl^ , non modo attium, fed cciK& 
fcienciarum omnium modcr Jlricem & architcc^ofiicco 
prarltantiffimi philofophi Plato & Ariftotdes dcfinivcmDi, 
ut poftBodinum //^.j.fl^tf R^p.t/ip.s.tradit Anton.Maiihst.i5 
notii ad ^ //r.Disf.Rainald. CoiClih,i.indag.c.z^. Doocl 
Uor.is.com.c.27. in fin. pa^.^jp.fnpr.Hot.aiii d.§.7.enum ■ 
Sch iic i d . ihtd. n. 4. VaudL/(^.2.^if«/^.io. Mat(h«SccpWilt4 

CoSroLLA&XA* 

1 Homtnem pro defcnfioiie 

non licet,nifi perlbna fimulpericlitetur. 

I. Quia Imp. in l.t, C.unde vt. requirit modcramcn ifl' 
culpatx tutclar. Tunc cnim rcs dcfcndit quis tali modcrJ- 
mine adhibico,cum alitcc eas cucri absq^ periculo noflpi}- 
te(L Il.Pcopcer texcum in l.fiut alligat, C*sulL*CornJt^ 
ficaY.l.fttrem.ff.eod, ^ c.z.ibt.te tua^ Uberando.de h^mtft^ 
Qxk)ZC.i^.obf.is.(^ in It2. §.qt4AYi.ff.(fuodmet.caufBoCCL 
Uh. z.de hell.c. 8. Vach. libr.i.contr. ^.5 /. B ronch. cenf.4^.^ffS2. 
Atq; iu accipicnd.i runtea,qu* craditGl./» /. nt tnm.f.dtj 
juft.^jur. Gloli tn l.fta^.inverb.latronum.ff.adL.Aqui\ 
GloG^.tn l.i.C.undevi. Barc.Bald.&cSteri Dd.commmiiCci 
in Lt.ff.fi quadr.paifp.fec.dic. 6c omoes in d.l.utvim. CJ» 
Thefaur.comun.opin. tr. Vivius opin.incip. defenfio umm^ \ 
Ksiiamnn^.V'\\i%lc '\c\\2iA.opin.mcip.defenfio boncrMTn.U^- f 
tCtiX.Kiichor. opin.i^cip. defenfio rcHMV* 

$9ma»fonf,Marfiirga6,9uS8», . 

2 Carcerjurecivili pcenaelococflepotdl 

. Atg.Lt.f,uit.ff.deMleMt.l.i.ibid.ne pagniseMrarkJU^ihc, 
fcendearcerie fuihneat.C.de cuft.roor, L$.in y$ffi,«N^.Ticiltl. 1 
diip.3t.voLz.th.Jt..ht.d. l>i%CGci\,Uhr*i*o^a4,nu.7, Ca^c 
Itb.iJf-ohfs^. DamhQud.inpraB.crim,c.t6.n.3.^fi^. Chc 
f.fin.q. ^o.verfEt paena.Btonch.cent.^.aff.7gfBocet,£iMffls> 
/^. jTp.Matthias Scephaoi iih,i,dojurkd.c.8.mouu,4S. 
'M.znoch.lib.2.arkit.jud.quAft.caf.3os,n.2.qu\ omnesdiCBDC 
Ci)jccrcm>nc in criminalibus quidcm,dc jurc civili ^asfUBL\ 
cfredcbcre,(cd canciim cuftodiam pcr rcxc. tn Laut djnmti 
i:fifiim^ff*defaa9,iji*lMroAbiit*CMd, f^LfiB,Guk€0(/kd, 
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^emin. HaepenamesopurioncsiMccmdU^ ooC 
caicer jateowljpQeiiaiiott (kfCtfpeetutsmSt&Lm 
is fMd mmiwn, hoc ^>ipfiun Intiaxmaah 

'rocodcmdcKaoacdviBtcr & criminalitcr 

te/l " • ' ■ 

cftin Ltm.C.quand.civ,aSi.crim.pr£jftd.Lqm nomi-' 
LCorn.de falf.L2.§.i.ff,iie vt bonor.rapt. LfiqitU 

CjtdL.Fav.de plagiMr.Btonch.cent.jf..aJf.67.Con* 
ia.lih,ff.c.2. Quaodo autcm agi dicatur criminali- 

viliter^nonadco ceiwnci^^uldexeTide AnunaB^ 

xerc^. 

DzspaxAxx.o XIX. . 

ACTIONIBUS IN REJ^ 
£x ut.6.Ub4.IiiftitJiiftiii. 

lUfiondentLj * • 

0 H A N N.E-J A C O B O fiOMTI^ 

Spiienfi Nemec 

^ ISxpm. 

CONTROVERSIA I. 

do(cujusorigincmpartini jurigentluiDy 
xdm verd ctVili 4«lKribmilis)eft jus pcr- 
li in jiidicioiquodfibidebetur^. 

Q DtLy%dtcj.adprimJnfl,M4&,n.io2.i\in gentiu 
les adrctibimus>qux foima 6c pcife£tion6 lium i 
ti acccpcrunt,&nihil ampHjbquim CoM appio- 
jurc Ciyili Rom.habct,cuj^modi cft aAio murai, 
omodati &c. Qualis n.cau(a cft,calis & dle^^fic 
qui caufa car.adlionu,obligationcs (cil.juiis gen* 
( . ff.de juft. c^jur.f.jM a.fup.de jur.nat.i^t.d* ch/m 
dm forma dct fuu cfle rei^iiindeq ; pocioi ej* pais 
acritd fic denomiiiatio:\(r eHi» {^,ff,ff.^Jgf^ff^ 
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Jufi dvili vcro eas adfcribinius, qux a jare eencium ▼el ut^ 
choacse quicicm funt, fedDon implctac > ▼cl plan^ ^S^^SH^ 
perfcdioncm tormq a jure civili acccpcrant;cujusrao<^^ 
a6lio,quz datar cx liceratum obIigatione,qu2 cx c^i- 
jncnccquae a pr^tote vd lcgc fpecialiccr introdu<5la cft, ya- 
' con. a y diC\xnMb.iJecUrat,2s.nu,z.3.t:^ 4. Arum£.^i^.if 
£Ar#r<r.2.£liasRobcr.^2^.2i./^.2.Disf Zaff» L2.f,nckk^. 
de orig.jur.(jit^Anft.h.t.n.3. ubi & Mynf ».4. Harpr.»i|j». 
0\za\^n.disput.B6.num.s3.s.^.SS*in objeci.^ refol. MudaCBi 
num.ij.(^feq.ConTiiri42.lib.i.ccfrt.s.]2Coh.Ct2mcT.indii' 
cept.Inftit.2t.pofit.iB' qui fimplicicer jurigcncium adbioiKi 
acccpto rcfcrunC. Aliccr dis(ent.g]o(I!inpr./»/?fr.i&.r. Om. 
Joh.Fab.Jaf »«/«.44. Btonch.controv.mifcell.eent.2.mfi. 
Ant.¥ 2h.ad l.s. lit.g.ffldejuft. c^jur. Forcaculus di^^.tt 
MsLith.Sicph.cent..^.qHdJi.ili.3i,ltt.b qdi indiftin^^cxjtf^ 
civili ad^ionum originem dcducunc. Hos (equicur pcro^ 
rationes Guilh.Forrt./>'.2.///j^«f.z.r/A2./f^ii. hj fr. InjiJLt 
ubiJafZafBaro,A3^^efen.Doncll.MynfHarpr.Dn.Vfl4|gi 
& Dn.QcAdLLinli7S.^.3.ff.de V.S- Atnm^dtfp.ts.ExtrtJ^ 
Eiias Kohct^ij^ut.2t4h.i. Guiih.Forft.^.2. diiputAJ^JU 
lit.e. Giphan.hic in pr. Concineticur hac deHnicioDe tan 
a^ioncs reales, quam perfbnales,Jaf /7. ro 4. >^e(enbjHb& 
Cifn.n.s. DoneII.«.io.Harpr.ji./7.Gomcz.».7/. Mud.9.|f* 
\^ny \^\ic).nurn.io6.add.pr.Cot2Qib.6.mtfd.s.n.S.%ZQsJf 
cent.^.ajf.30. iA^nf\n^.hic.ifum.tg.20. feqq. Jacob.€E 
mci.discfpt.at.mfiit.pofit.^ Macth.i./tff.f jw}?.^^. DrsfeBL 
Azo hic. & htot.enunc.t.htc. ConcidedCUr eciam ca idi^, 
nes popularcs, ^tgnm.tubr.t. ff.de pep^oB.^y* arg.^.pxiudts. 
Infl.d.tit. in quibus poena non fifco, fcd ad^ori applicacocA^ 
ult.ff.de litig.l.^.tnpr.ff.defepuLvioL Goedd.isi Ltz.nnmJS, 
(3* fiqq ff.de K.S.Donell.Baro/i</ pr.d.t.Btonch.cettt.^tf. 
6g. kt\xm2t.di£ptit.i8. Exerc.g. Elias Kohtt.diiput.zi.cmt. 
Mmh.Stcph.itb.i.de juri6d.cap.i4lt.nu.26.(^ d.ioc.quJLft.§f. 
ltt.a. Onolph.Vomzn.difput.Inftit.26. thef.t.fere in fin.mt. 
Schncid.ad ^.pOBnaies. num.28.h.t.j2 c . C ra m ct.d.Uc.pefit^^ 
DisC^cC.tn parat.ff.de jurpsd.num.rs ^ defepuhhr.tn^St» 
num.z.i^ de hu quidejecvei effud.n.6.^ de in }us voc.tuT^ 
ScHacrColt.de aB.part.t.a^. 7. n.T. Non vao concirieociif 
ca dciiamonc pecirecuuoae$C]maoj:4iiiaii«;iMa(ch.Steph. 
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uAfl.^^Ait.h. ncc ciccptioncs,Matth.Stcphani^./ff^; 
>uj<l dicendum dc inccrdKftis? Hodic adionis vcrbo 

^\.infin€*de inierd,infra, 

Ex jT./. 

A&ionum duo geoera iunt n^xnttm, & iii 
bnam. >Illaeft)quaFeinn6ftrann9.qiisabalio' 
idetur, petimusK AtquerQrruscivilis eil,vel 
loria Cm 

) l.aifionum 2S'jfJe oblig.0* a^. Tcrtium j»cniis,quod 
cas a<51ioues confticuerc putant , non ^i^nolciraus. 
ifnadiTiodum cnlm vinum, ctiamfi ci aqusnonnihil 
ctut ^afrunditur,manctnihilominusvinum,fldnoa 
mni aqua puram; i(amixtaea(Slioncs,ijuamvispr2(la« 
cs quxdam rcaJium a<5tionumipns{incinfuf£&qua(t 
zx,xqu^ m^ncnc (Impliccs, &(ub (implicibusconci- 
ur. Dcindc fi fpccica rcliquisduabusfunt dillmdx, 
(Icc(V,casformafivc dilfcrcntia fpccifica,&iiadcfini- 
e difFerrc. Atqui hoc faKiim. Ergo. Aliumption^iofri 
i.fcq.probabimusj ub{,ad quam (pccicm hujus distri- 
ionis refcrri dcbcant^fimul doccbimus.044^^.$.i. Jo-> 
\ .Fab.]a(!».27.Don.».«.Haipr«o.d. 2j£ntm,JhCi* fe<jq' 
ic.n. 2.Eionch.ce»t.4..aJfert.3i. Anton.I-ab.novifnm^ Sc 
▼antcr libr»2d.c0nje£i.c.io,DisC.gl.Dyti.SchQcid.ad d,f% 
s,^ ^^.Nica£f^ f.quddsm s^,e0da$tMoLihid.V\2tcmk^ 
/,n,r, WcCi« far.ff.fam.ercifc.Jin.reg.d» com.div. C ujac. 
mrjC»ikdem /i/.G uilh. F oi^.part,2.dtSp.i. thefg.lit. h.^ct 
:o xacioDes. b) Hinc petinodidtui: inLp9cuniAi78.§.M^ 
^nu^,de V.S, fotcaffc quafi repemiobqtioiiiani illa repe^ 
tittsid }a$,quod noArum eft^ nreqaentidsirihdicaiioifp^ 
''}X»m%iJtff€lUmmJnJi,h,t,d. iaSiionum. Res f riim noa 
odkaiimryDifiqas alicmus funcj &qiudeih Tdudone 
^minit^Tclndoiie po(i*cmoais»Adionef tgiciir in lem,? ci 
ropci^c6cerimQirem,&dicuntiirvindicationcs; vcl pof' 
:(rioDcm,2^adimerdi6(apercincn^dc qnibttsalibi»».!;/». 
\tuff,&C.d§in$trdi&, yfoiic).d.loc.nM.28.(in$p, Hinc noa 
ncpt^qiK"<^ Ai^pctitorium & podeflbiioiiljudicium io 
io4cmlibcibciiiiiiibgi ^ 

r 
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prxbcntesutuiitur,/.5.C.</e interdA.i3*C.do reivindic^m^ 
LiiM juriscitB.l.i8.§.fin. ffje ^ vi nrm, c.paftoralk.dL 
■ eauf.pojf^ prcpr.Cujac.t:h.7.obf.38.C^ lih.2 6.qu£ft.Pafim' 
am.pag.-i-i- liocct.clajf.s.difp.is.th.^6. Elias Koh.ffifput.21. 
thefs.^otii.iiffp.i.par.z.th.ult.lit.c.Hoiom.iUuftr.qtufl.ii 
Pct.Fab./>ir 1.^3.^1.130. ff.de Reg.jur. Robertus libr.^.fem. 
cap.21. Bouh.de acqfitr.poff.cap.fi», ms^.cumfeij^Vi^bb.i 
^uAft.^).nu.i2.GciUtb.i.ohf.63.Mcnoct\.<^.remed.adip.pe^. 
n.sro.fjy^feqq.^ rem.^.retin.poff.nu.jn.cum feqq. Schraaii 
tracLfeud.p.g.e.y.n.i^s. Bioncii.cent.^.aff.Ss.fsLchin.ltlr.S. 
C.6. Y>\%^.l^ont\\.ad d.l3.n.6.^ feqq. Vacon a Vacun.ZrAMi. 
decUr.3^. Horurti fcntetiadcjurc Juftinianco nobis vdior 
-vidctur. I. Quia immoiu juris civilis principium cft,qQO<i 
ciorta quaftionc po(I"cfTionis vcl proprictatis prius agcD- 
dum (it dc poircfTionCjclcindc dc proprictatc. Ita cnim Bff, 
ut,qui vi(5luscftdcpo(lcfrionc,pctitorispartibusfungator, 
& tunc dc dominio qua:ratur,/.^/.j|f]^tf acq.poff. Lis.C.dem 
njind.l.^.C.de tnterd. 1 1. Quja rei vindicatio,(cu jad/own 
pctitorium non ali^ dccausa vocatur fcCunda adlio//i* 
Jin.C.quor.bon. ZcconiA a6lio dc poflcflione fivcintcidi- 
dum poflcflorium prima & praeparatoria a(flio,/l2.$^jf> 
de acq.quot.^ 4y?.quam txi indicetut,hoc illud (empcr ptac- 
ccdcre dcbcrcjfiec cumulari poflc. III.Muhum o^t> 
quod rci vindicatio domino dctur advcrfus poflTcflibrcmiZ 
23. ff.de reivtadic. Jam fl idcm dominum fc eflc dicM 
quafipoflcflioribidcbcrctur,contrafcipfum agcrei,&oi- 
dincm judiciorum confundcrctj quod juri concranoffi** 
Borch./» tra^.de a£fion.c..^.nu.2. ^feqq. CaEtcrunictim 
vindicationis,ut mod6 di<flum, quc,ac rcaUs a<5liooi5 tox 
gcncralis fitj (cquitur,camnontaniumde corporalib.fcd 
ctiam dc incorporalibus rcbus compctcrcj L3. LvinduMtio 
i6.Li.(.3.L23.§.s.ff.deR.V.uhigzcxd\ck\iX^\ndic2U.At(\\ii ^ 
grcgis nomcn rcvcra juris cft, & inicllcdu confiftcns qoati j 
coi^u$yi.fi grege 22.ff.de legat.i.§.ftgrex.^ § feq. InJittJttJ ; 
legat. Ergo. Acccdit iuhi.(^ t.t.fffifervit.^vindtc, item^ t. J 
Jfufttsfr.pet. Doncll.ind.f.i.rr,t8.(^itbr.2o.com.i. Orcotph. ^ 
FomtLn.dtip.Inftit.26.ltt.g. Jacob.Cramcr. discept. Inft.zz. 
pofit.i. \\i\ic].ad d.§.i.n.27,^ 30, DisCibid.Accurf Jaf.JMi.J 
iop.]o\\.Y^h,n,26, Innoccnc. in ccum ad fedem. extr.eie rt^^ 

' . Cujac 
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If b. ohf. 29. cCiftparM.ff.de res vmd,fj.j.Schnct(C 
num.S^. Sictiatd.sd rubr.ttt.C.de reivtnd.num..if, 
. \joLiaitIp.is>thef,i.Ut.d, Borch.fw traB.de aH.cap. 2 
v t7^KittcxshuCi»partitio./et44,c.8.^,i., c]j.$,bifi,hal 

Civilis, rei vindicacio in ipedeficcli&a4.a^ 

tcm noftram corporalcm ab cjus pofleflbrc pc- 

y^.i.^erf.^veluti.d.t. l^OixcW.Ubr.zo.com.ci. Harpr.W 
>2. 10. Ut igitur huica<flioni locus fic, I. a partc adoris 
nium requiricur,</.5././.i» rem 2s.ff.de R.V.ll.ip^LTte 
ny enci poiTc^ioJ.un. C. de alienat.jud. mut. caufl.doct 
.^m Q la pojfidemthm 2i,C.d.t. Poflfefloresautcmcos 
igimusjqiii facultatcm rci rcftitucndiE habcm,fivc rc- 
>ofljdca«t,(ivcnon: nam & qui dctincmtantiim.hac 
iccovcniri poflunt,ctiamfiJpla pofl^eflio pcncs ado- 
ic,/. offieium g.ff.de K.V. l^ventri 2^.§.in bonii z.ff.dt^ 

• f P^If irloiom.tllMji. oftiAjl.zo . Bronch. cent.i. P.ffert. 7/. 
( ) icquiricur, ut cx advcrfbrcus, fivc pofl^eflbr,{c cjus 

• 'Tiinuiii effc aflcrat, d.^.i. ibi,poJfeJ]or autem dominum 
e ejfe dtcat.tnJi.h.t.H3ilf iccht tbui.r/. 12.fi» feqq.uJ^Mt 

,omMb.i.di^.c.i2.Giph2n.hic.DisC.AccmC.ic Dd.ple« 
r oinncsiquos Ccqmtut DoncW.htr Hcig hic.n. 3 s-Hipm 
t.a fcoIlib.W 1-33 ffde R.jur. WcCai d.i.i.tn fin. (juo- 
argumcntarcfutacHarprccht ^/.^f. b) Qu^aquisfcr- 
cm fibidcbcri inccnditif a.^./iV. Nulli alu harca<flid 
Ti domiiiofuridi.cui (crvitus dcbctur,compctit, L2.§.ii 
(erh.^vind. Undc,ah ufiifrucfluario cciam,qui in ufliier- 
ms,ld fundunifru(fl:uanum pprt!ncntis,impcditur,ca-' 
n ttibuchda fic, ambigitur. Et brcviccrdiccndum;u(u- 
(Sluarium fcrvitnic di re(5laconfcflbria adioncvindicare 
a poCCcil.i.£fiHfusJruii.pet.uuh vcro confcflbria adliono 
idicare poikj.un. S.itemJuliano.ff'.deremiffl.2.ff,d$ 9fi. 
i;.«pif.LongojaiI./» L3'ff'dejuri6d.Kohtn,lib.z,f$c$p§i 
hcJzS)n.Vuhq.iib.i.di^cept.e^.t^. H^xpvcchtMd it,f,M4 
t. ntim.3,BtoacLcent.i.affert.po,CuyLClib.i.obf.id.iocct, 
itjf4Ji^ai.th,is»iuiUib.$.(9tr.f,fi ATu,diJ^,sJExa4* 
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Kon ininiis dubium & illud hic cft ; utrum fcrvitutis refii- 
timo>o£idO}udici$>an vcr6 jutc adionis pctaturiPoftcrius 
a&rmcpcr Ibeieortw ^.f.Jtquis miht.fffiferv.^vtnd.lfiist 
ggrto 2.S.ufqsadeo.f.€ommod.Li.§'q**A dfpcfim.^§.Jictfa 
fJepoi.Hii^t.d.UcM.S.(\m ad couariarclpondct.Eicriam 
coirfcflbria haecadio coropetit,qui jus fibi cflc altius acda 
IJus tollcndi,agiti Qupd hac rationc oftcndimus:Si jusai- 
tiUStollcndi,quibusdam cafibus potcft cfte fcrvitus.utiqnc 
pcoco vindicandorc^^ confcfToria compctit. At priusK- 
tum. Ergo & poftcrius. Propofiii o cx dcfini tionc hujnia- 
dk)nisluprapofita,manifcftacft. AfTumptio patct exU. 

iicIl.».22.CoraCjj.7.CiijacWcCHarpr.»./o.Cujac/f.9J^ 
Afioi» Lis.de nov.op.nunc. CoTzC.lib.3.mi/c.e.2^.\ultMj> 
ifite,e^.Btonch.i.aJf9Q.G\i\lleotO:.dtJ^.2.p.2jhef.itbMi^ 
Dhf.ad AccttiCjarBaId.Hot.quorum fundaiii^ 
' pfacdiaiDd.ev^rtunt. c;guaquisncgat,fcrcrviiut«4ii- 
vcr(anodebeie,i/.^.«. Notaadum hic I. qudd "* 
fcflbria & negatoria non^concepdofieYetboru] 
tiVavelncgauY&>fed aptoprietatibus& caufisfioj^ 
dlcantur. Aaioenimconfefbciaaiilcbritaten^Yiu^ 
dain»adlibenatem infirroandana> ncgatofiacoDt^iitjg' 
tltttcem eYeitcndafli& libcftatemamttcndampei 
f.zJa>fr.t^$aJ,4.i»z,ii^f,emfgm.fifi^''viniiJ^ 
fiiefi/t&.fet.ld^wpd3m (equentia ezempla CYincun^ 
fiqni$agatcomalip>ne^'puiiceataliiiisaedestolitt^ 
minibttsnohtiscxfliciatte» Hicvetbisncgativis 
cftadio>iivc vindicatio ietvitntis. Vindicat ei 
litvitutem>qQam ipfi debecteqs. Ta£i»^./.2.if.i7. 

it§m.22Mrcm fin, DuflKling.m enmvti^Jnfik^dg^ilL^^ 

Ctfii.^^./.2. lLSecanddnotandam,quddinc6q9tt^- 
iiis leiam comtaliom poifidenri adio ,per qiftMnnfe ct 
temaltetios eflc^jure noUa A pfodita>dl^.a(.t;tfr/42»MX^' 
fui»» ExciDituribi ablmperatote aaicuscalas. Qjoisvcio 
iUecafiis nt>toifi»^ Tont Cemcnti«>quotcapitaiqaa|^W 
teceniet Herman.yidcejii^.2. Nobit nonfBi- 

ptobabilis vid<xnt eorain optnk) » quos coam '^^^^ 
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HstpfecIitW4/./.2.iiV^.iScGiph.^/V. qui negadvitexmm 
ibilegjiim hoc modo:SM»kmn «hm cafu ^ c . Qu^titnr cni m 
iscaluslaiDooelliverlnsataMi/i/.^.^.n.ii.) innume- 
nSytot snnos & quiiieiB fedaids fid infelix |abor«imo qtue- 
iitusumdrn & dnzfd nondam eft i<ivenCiisi Alii alicet (co- 
dunt,qQos (cquictirMatthiasSccphani cent,.f,^u£jl.tll.n, 

4 Ff^toriain rema£lio9c{tPubliciana4,qua(i« 
Puhiiciafia^, Plaultaiiaff Sexmnzd, & quafi - S^r* 
yiaoa e. « ^ 

a) Quarem ez j uM caasa,hon& fidei nondomino ac- 
Ccpcam,Qec(lum uCiicapca, ab cjus poflcdbre pecimus,jf.4. 
b,tXi.ff.(ii fubLin rem aB. Scd quid^H quis juilo errore Fa- 
^AbefTccaurameziftimet^quaccamennon vcluti (I a 
funo(bemeric,qaem fucere ignoretjnunquidPubliciana> 
adrccupcrandara poilciIlonemamifl'am,cmptori dabuur? 
A£ Aft no contra futiofiim, ^ furiojo id.Jfpro empt. 
ttbi Vidc Jac. C u j ac. & eundem lfb.iQ.0hf.2p.mJin.Ant.Mci' 
C3it.lsb.2.notar.c.27.Joh.Koh.lib.2.recept.fent.c.io.(^lib.2, 
Mnim4d.c.27 .CiCn.aiil.2.(^ C.de caufufucap. nu.i6.i7.(i* 
i8.it uJmtfp.^Mi varic cextus de hac rc loqucntcs cxplicant) 
fcd contia z\\\imyl.fedetfi7. §.2. ff.de PubLinrem aB. Do- 
rkf^.ad d.$.^.h.t.n.6. Harpr.ibid.w.y.Guiih.Forft.^^^w^.^. 
ih.^.Ut.b. Ultcriuscirca fecundumfde primo,juila fciiicet 
cau$a,jamdiftumjhujus adionis requifitUjquod inbona 
fidccoDfiftit,qu^ritur:Uiium Jure Canonico,quo bonafi- 
^sadufucapiendumomnicempore requiricur,ad;io ha!c 
robliu iit?Haud puco,cum ]2C.add.§.4..n.82.S c hneid .i </, 
>*'id33ld.M c.Paftoralis. extra de offic.ordin. gl.z« c.Abbate 
f^M rt jud.ltb.6.j2Coh.Ct3imQt.di4cept.InJfit.22.ppJit.i* 
t)isfAngcl.Joh.Fab.&ZaCW ^.s-h.t.n.is.ig.^zo. Ter- 
liumrcquifitumcftjuideturhsecadio ei,quiYcrusdomi- 
nusnoneft^.^.4.ubiJoh.Fab.w.7.HarprechtiW.w«OT.i>. 
'^Kfitl.di^.iS,voLi.th.T^.lit.a.Gw\Tot(i.p.2.dtSp.3.thefjf., 
iit.h. Jacob . C ramer. di^c.lnftit.^^.pofit.^.DisCy^Cmm so. 
Schnci{l.».24.Zaf»ttiw.«.Mynf««»7.57.Mud.««iw.2^.Hc- 
^^^^jLjJkefsSMrifrme^ vtrfdtm ak i^teftMUnJiM 
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pon.ppjfrjf Oicmannus difp.s7.?7.i4.,i5 t6.i7.m objeB. Qj 
tamcn rcdc cam in codcm libcllo cum rci vindicationcco- 
mulari pofTc cxiflimantiliccc id non tam a jurr (illud cniin 
cumulationcm adionum ,quam Dd. introduxcrum ftcnn- 
diimcradita Obrcchti in disputat.dcconcurfu a(ftioniuiij 
plan^ ignorac.DisfBoccrus diip.is.cUjf.s.th.z.lit,b.)Q^ 
confuctudinc intiodudum f\t,Gci\.libr.i.obferv.62.mmj- 
Modc{k.Vi{i.cof2fiL27.num.i».&/e^j. ^^^^cfcnb <a adiittM 
Schneid.m§.if. h.tit.nutn.zs. Oldcndotp.clajfs. /i<9.j.«<^ 
remed. Bioacli.cent.i.ajfrt.^d. Quartum rcquifitum A 
quod dctur advcrfijs poflidcntcm , non camco adycrfDJ 
cum,qui titulo & bona fidc poflcdioncm rci naduscft 
Harprecht ad d.(..^.num.t7.Hinc quzftio illa natarUtrun: 
ad vcrfus poffidc|itcm pro hcrcdc h^c adio compctai?Oia 
affirmantibus (cntioiquia titulus pro hcrcdc,rc!psaiinite^ 
jioncrt. Qupd indc patctiquia petitio hcrcditatisco** 
poflidcntcm titulo non datur,Fachin.//^./.r<7»frovxf * 
tamcn contra pofTidcntcm pro hcrcdc datur, /.p./i^* 
ker. Jafi» ^s.n.zz.h.t.ibid. Schncid.».:?2. Harpr./i//j4»' 
2S.Dis(.Gom{:z.in d.§.3. n.i6, ibid.Zaf««.2tf. Guilh.Foift. 
J).2.dt£p.3.th.^Mt.h. T>OTic\\.s.com.i^. O^dcnd.cUJf^.iSi' 
b) Quae fupcriori adioni c diamctro contrariacfti&K- 
fcifsajam ante ufucapionc intcr abrcntcs,cxjuftacaasa<li| 
tur priftinorci dominoadrcm rccupcrandum,$.j./».^^ 
Vultcj.;?«./.^ 7. poncll.»«.p, Vu\ic\.lib.2.]Hrisprulf^ 
c.22.nu.g. Wo\iinerotem.Iibr.4.quA/l.§lutd eflrefciftff^^ 
Disnjoh.Fab.».7.Schncid.«.p. Kling./» enarr.pr. & H^j 
rccht /;a d.f.s.n.j. qui intcrdum rcalcm hanc adioncliKSi*^ 
ftimant,intcrdum pcrfbnalcm. DifFcrt eaab adlionc^ 
judicio rcfcindentciquoufucapioprius rc(cinditur,&pt 
ihodum rcs hac quafi - Publiciana vindicatur,</./j.^./J 
tunc tntra annum refcifsa ufticapione petere ^c.li.infMi 
tbitearum rerum aciionem intra annum inintegrumrt^ 
ttiam. ff.ex quih.caufmaj. lult.ibty exemplo tititis affifitt 
quA tn tntegrum refittutU. C d.tit.Un honorartis ^s- «Ai. 
cum refcijsa ufucaptone reitditur [CciWcct 2^10] ff de '>^^tM 
f^aSlton. Eth«ccommuDis& invctcrataDd.tiaditioefl^ 
duara tucntur AccurfFab.Mynf Linius,Fcrrar.Dondl « 
l§'S.ibtd.\M\i.U.Szhiic\d.n.i6.(^i7, Arnold.ab HacffoW- 
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p.i. aB,24.?i.^.^ iS'Boccz»ciaJf^.(^if^.zjf.th.2^. Ant.Fab. 
Je error.pragm.e/ecad/^.€rr.r. 0\cmin.ti/sp.37.n.2S.^ i^^f • 
fwofcjfc?. Disfcnt.cum fuls Harprcclu ibid.».7.^5. Hoto- 
man hic in 'verb.intra annum. 'vtrf.Sed quod att,^ in not, 
ad]ul.?aul. Uhr.i.fent. tit.7.in pr. Matth./?/V. & Giphan.#« 
comm.hic. Borch.i» traii.de eui.c.z.n.^o. in §.rurjki.h.t» 
lccuiusCujacium libr.^.obfer^v.si.o* par.C.deinoffic.te' 
ftam. Cujus rcocentia coquoq> rcfcilitur,quod judicium 
rcrcincjtns qaadricntuum durctfl.ult.Cod.de temp.m tntegr. 
reftit. hoc vci6 judicium rcfciflbrium annalctantum fit,</. 
Imhonorarin ff deobUg.t^ aiiion.d.f.s.h.t. tbi,tntra an- 
fjum ^c.Quz vcrba conjangi dcbcnt cum vcrbis, Eampe- 
tere:nonpimftoxitniSyRe/cffidufucaptone.Myt\Cibtd.n.i7. 
Schti6d.n.?6.77.7S.]a£n.do.Z2C.n.s7.6cCii'n.Hcdcm.d/ip, 
iz.in cmn.^occt.claff.^.dilp. 2 4. th.2s. DisH Fra nc Duarcn. 
adt.C.de temp.tn fntegr.reflit. Harprccht d.loc.num.5.^ 6. 
quiqusdriennium cam durarc putant. Alitcr DoncllusL4</ 
d §.s./ju.8. & Mudzus n.S9' Q\ii pcrpctuam cam cfle pu- 
^at^t. cj Qua ca , qux in fraudcm crcditorum, bonis jam 
poffcflis^fucrimpcr dcbitorcsalicnata,intra annum utilcm 
rcvocantor,/./.^ t.t.ff.quA infraud.cred.§.6.h.t.Uhi Harp- 
rccbi n.t. Et fanc hanc atftionem in rcm cfl'c,vcl hoc argu- 
mcntodoccri potcfliquodin i^.^.<$.in numcro a^lionum in 
rcm cxplicatur. Dcindectiam cx cojquod rcrum poflcflb- 
rttnnliojure obhgatos pcrpctuo fcquacur, contra pcr(b- 
naliQmadionum naturam, /.i.^ fi heres.ff adSCtumTre* 
belUanum. Poflquam fcilic.creditorcsl hoccnim praeccdcrc 
oponet,i/.^.(5.Jinpoflcflloncm mifli fucrint. Ethacccom-' 
nwtoisDodorii fcmcntia cft, quam in ^/.(J.tf.amplc^luntur 
Thcoph.Myn(ing. Wcfcn.Borchoit, Bald. Baro,Coraflus, 
C^^^cMudxus, Harprcchi. 01cman.<^'^.>7.»«.2.5.4.j.i» 
f^M(^rf/a/.Di$fcnt.Dd .vari^,2!.m d §.6.tn verb.Peterej» 
%n.«.4.Nicaf;7ii.ii.Don.».4.0ldendoip.f/^/(5.WcC«i 
^'S'fiimftraud.cred.n.6. Mattha:.^/V. & Qocci.ciaffs.di^, 
'''"*f2s.Gm\h.totA.dti}ut.i^.part.2.thef.4.ltt.a. Jacob. 
j^^^'ditcept. 22. Inftit.pofijo. qui pcrlbnalem cara a- 
«ionem cxiftimant. Alitcr Jafon /« d.§.ntm.io4.Sc\mcid, 
KIing.»«w.p. qui in pcrfonamqWcmcam 

^coacedam^lcdia xcaiiaipum»Qj)fmadiiuxtamTCi;i^ 
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fraus dcbitoris alicnantis>an ica & fraus accipicntls in lu( 
adionc rcquiratur a dot^lorib.hic controvcrtitur. Rcccpca 
cft diftindio intcrcum.cjuicx causa (ivctitulooncrorp«& 
cum,qui cx titulo lucrativo rcm acccpit. Q.uam tucoror 
T^Cadd.§.6.n.3s.^(eqq. Dn.VuItcj.».^?. Harprccht nu.S. 
qui rationcm diifctcntia; aflignant.Disf Cujac./r^. j<2.«^/j 
fr, }A)Vi(m2^.add.§.6 num.Zf. W cfcnb./w par.num.d.dehu 
au£ tn fraud.cred. Porro 8c hoc loco inquiti (blcti Ucrum 
hcrcditas, aut lcgatum hac adlione rcvocari po[Iit,quod 
dcbitor in fraudcm crtditorum rcpudiavit? Non poflc, le- 
rius cft. Pcninct cnim hacc ;i<flio ad diminucntcs patrimo- 
nium (uum,non ad cos,qui id agunt, nelocupletcntDriZ 
^uodautem 6.jf.quA in fraud.cred. Harprccht/?/^<y.§.d.».^. 
^ 6. ubi ad contraria tcfpondet. d) Quae pro rcbus colcv 
ni,fundi domino, pignoris jurc mcrccdisnominccxprcCc 
obligatis,compctit,^.7./«/?//.^.^ubi Cujac.w.^.^^^^clcDbet 
num.i.Ticuii.dtiput.i.voLz.thef.yMt.E. Dn.Vultcj.W^A 
ttu.^o. Disf Pd.comipunitcriquos fcquitur ibide^|pBH' 
fing. &Hatprecht»/<w./.qui Sctvianam hanc ad^Suw 
num quoquc rcfcrunt. DixijfAr/^r^/jre obltgatis. Probaiuiid 
fcil.eo jure 4.Jf.tn quibui caufptgnor. vel hypoth.tac.tvt^. 
trah.Utem quta -^.ff.de paB.l.ft non s.C.in quib.cauf.fiffuf* 
/^r.fowrr.Coraf BarOjBorch.Vultcj. »«»7.40. 7. 
MW.de pignor.cap,4..Cox\x\2in.libr.^.comm.cap.t6. Mcna(&* 

deadipifc.poJfremed.s.q.^.ntim.ss-C^ fij^J- Vuhcj.//^r. /.]«*• 
tiiprud. Roman. c.3 4. num. n.(^ feq.^ionch.cent. z . affert.62. 
c) Q^aradvindicandumrcsinquilini tacit^,vclaltcriu5dc- 
bitoris quocunquc modo oppignoratas datur : Trcotlcr./ 
loc.Ut.G.^ H.Imo pro rcbus pcr inquilinum inquiitiu m- 
vcdis & irillud;is,domino,qui priuslocavitpizdium ,ac' 
Commodatur,/.y3/rtfMOT ii.§folutam.ff. de ptgnor.aH. L Pom' 
ponim s-inprtnc.ff.in quib.cauf.ptgn.Bin.in d.l.folutHm. So- 
cin./>2 traB.fallent.reg.igz.fallet.6. Ncguz./« tra^.d^ piim* 
memb.^.fecundApart.num.issConn3in.ltb.^.comm.c^p*i6. 
ntim.?. Gomcz,/»</.^.7.^.f.w«.2.Zaf.«.i7.Harprccht nu S. 
p.io Bionch.cent.i.mtfceU controu.affert.So. Divcrfumob- 
nnet in rcbus pcr colonum coloni illatis^pro quibus domi- 
no, quipnus locavit,adioServiana non d^tui yL/i tn lc^tj 
^4. i.i.ff.loc. Roman.fing.sgt. LudoYic.Chaxondas Ubr.3. 
V • ' verijtm. 
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Wijtm.jur.cap.i s . Connan.</.^c. Fortun.Garzias inlitem 
fttM.n.i^.di» Je^.ff.depaB. lAcnoc\\.remed.^.de adtpijc.f.cff, 
num.gg.f^fetj.H.2i^v.d.loc.nt4mj2.(^ ts Bronch.d.loc.Dc 
libris,quos (ludiofus inhabicacioncniconcludlaminculir, 
clcganierqu£rirur,num pro pcnfionelocacionisiacircob- 
ligati imcUigancur, ira ur utilirer atflionc hac expcriri H- 
ccar.' Obligacos non e(I'c,arbicror,acproin(ie hanc a£lio- 
ncm locatori non compctcrc,/ir^. /. obligatione d.ff.de pi^n.^ 
Ltxecutores 7. cum Auth.feq. agriiultores. C. (ju& respigner, 
^hligmt.pojj', Copiosc hanc quai^ionem perrra<flaija(bn 1» 
tl.§.7.Hmn.<if6.'L^Cnum.23. Schncid.^jw.-f^. Myn(ing.;7«./S. 
'NcguzztH.intraB.de pign.memb.^.nuw.i^^.0* feq.Hzi^x^ 
nu.t^. t^feqq. Disfcnt.Bald traB.de ptgn.^hypoth.c.iz, 
Quin5c de minore vidco dubitarijan in illatis abipfo in 
prxdium urbanum tacitum pignus conflituatur,ri cnnfcn- 
Ibs curarorum non intervencrir,adcoq ; hxc adlio advcrfus 
. ipCum dctur? AHi afFgl.& Baid.i« Lfin. C de legit.tut. Caftr. 
Ai^l.Jafbn in L^ff. depaB. Guilh.Forft. pag.2. diSput.s, 
thefulttm.Ut.e. Alii ncganr.Dynus in $.7./'. r. Bartolus» 
[ Folg.Saliccc. Coftal./f? ^./.4. lAztiOQ\i.adip.pof.rem,3.nu,66, 
^'Bronc\i.cent.t,mifcell.contr.a]f.76. • 

, 5 Prxtcr has,& alia? in rem (a) aSiones funt, 
i qux etiam partim civil^s funt^ut ea qux edde fla» 
tu libertatis (4);partim practoriae>vcluti ea? qux de 
j ure patronatus (c), & partu agnofcendo {a) dan- 
tur- ' *^ -r;--^>, 

Ca ) Dc quibus in §.13. Injlit.h.t. ubi vcrbam Videntur, 
nondubitantis cftjcd aftcvcrancis^quomodo (arpiCis & at- 
platimum aTuriscon(ulcis uftirpari notac Duarcn.dc alii in 
Ltxifttmo.ff. de V. O. Acccdit,qu6d proptcr jus in rcquod 
\ alicui corapccic,& propccr rcmipfamdencur^&czerccan- 
ciir,ac pxoiade non po(nncnonc(lcinrcm,«rgi</xi.^.0;»m- 
I f<i»./>7/?f>.^./.Nececiam cz obligacione.uc a^iones in per- 
(bDain > fcd cx dominio caaquam causl proficifcuntur. 
Hinc e(l,qu6d veibum fettrei\icm Vindicare^\% adbioni- 
bus paflim accribuicur,uc nocac Hocoman.m d. ^./^.quibus 
pcopri^ fignificatur adio in icm,Laifio.ff.de obligat.(^ a^. 
LPecMmi>,§,4$BionU'ff.di V, S, Facic Li,Li.ipen,(i*tdtim ff. 

r s 
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dereivind. Tuencut hanc rentcnciam,qux Dd.co nmoiu- 
ter placuic,intcrpp. m d. $./^.Johan. Faber. Angd.Jafoo 
Mum.zo. Z2C num.6, Schneid.^Mi;?./^. Borch.Doiicll.AiaR. 
10. Harprcchcf;? pr.^num.g.ii. Disfemic hiuvm^.dtspm. 
iS.Exsrc.S.Bocct.cUJf.s.di^u.rs.thef.iS.GQilhclm. Forlltt | 
pMrt.2. di^put.i. thef.3. lit.b. pcr (cptem rationcs,\ altej.41 
d.§.is.num.i2.^ ffq. t. ducept.cAp.^.circa fin. & ex partc 
Oleman. diBut.39. num.^.s 6.fft^7. h) Hac vcl d omiDus 1 
cxpericuraovcrfus ferrum.qui fe liberum edc coscendii; , 
vclexdiverfbea uticur fervus,c]ui lihertacem fibi rindioi ' 
& a(lcric,concra eum.qui dominum (e efle diciCji/.^./^. Ho- 
die hujus adionis ufus/ubiaciirervicuteinullus cA. Uti]ri 
tamenin locum dirctfbae adlionisfucccfricquxconccdiiiir 
Priocipibus, Comiubos, nobilibus, ac caeteris clomtjiir 
pracdiorum^adver^us rufUcoSfColonos.ccnncoStadfcciptu 1 
, tioS}& reliquos homipes proprios, jn quibus hodic/caui- | 
dum dircr^m Germani2confuetudincm,jus aliqiiocficr- 
vitutis perfonalis habere videntur,dc quibus efl tii:CJtJ \ 
sjricd^ r«»/#/.01dendorp.r/4jl/r^.ii(SF.9.Henr.Schilkock«i 
d.f.i3.ihid. Z3LC.num.iJf.. Schneid.;7Mi;9.//. Vulcej.ixit.j.]»- 
riJpr.Rom.c.s.num.i3.Hzrprtc)Mnum.s. c) Hac 3c libeitiis | 
odFcrfiis patronum,(e ingenuum dicens,& non ejos libcr. 
tumi& contrapacronus advcrruslibectum, eum Ijbeinia 
dfe^biqj operas & obfequia dcbere comendens.udoiE,!. 
ult.di* t.t.fffi Iibert.ingen.effe dtc.HzTpt.d.lec.n./f.Uhim-y- 
hanc adionem hodie utilicer dari dominis, qui atikos 
inanumi(crunt,ideft,qui liberam facultatem a praeiu^qoo 
yelinc,migrandi illis conccfrerunc. d ) Per quam adioncm 
quaeritur. Utrum aliquis fic filius,an non fit ? £c lociimVii- 
bechaBca£^ioincerparentcs & libcros.dupi vel patcr fUium 
vindicac vd abnegacjvel filius feaut fiIiumencaic,aiitDe- 
fOXtLt.f^ ^.ff.de R.V. t.t. ff.de agn. ^alend.liber. Harpr. 
d.lec.num.8. Hmc percinct quaef^io: An probari podityCii jus 
patrisquii filius fiL' Con)e<^luras veiinmilcsadduci poiTe, 
ntsTid\i\sitOyl.Luciui.de cond. ^ dem.Lfilium. ubi Coik^Lde 
hif,quifuntJi4ivelaLjur. Dvi2tcn.de prob.CMp.s.t.g^s , Con- 
ccnt\.i,q.p,num.32. Palsot.^^ noth.cap.22. ufqj»dnt«9n,26m 
"Wcfcnh.ad d.f.r}.num.3,lit.e, Incer conjc^^uras camcnil" 
las fimilitudinem invcc pactcm &fiiium Donrcfcro. Vide 

. r Lcxn:i 
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Umn. dt occultU nat,miracHl.lib.t.c/if.'^. Disfcntit Coraf 

DlSPUTATIoXX. 

DEACTIONIBUSIN 

perfonam. , > 

fX tituL6.7.S. & p. libr,4. Injlit, ^ 
Rcfpondcntc 

J Q H A*N NE ErASMO 

Hannbaccnfi Palatino. 
-* 

Ex prtnc,&%.i4.& i5»tir,6. 

CONTROVERSIA I. 

ACtioin perfonam a eft,quaciim coagimus, 
c^iii nobis obligatus eft , vel cx contradu, 
vel ex maleficio^. Eacjue rurfusaut civiliseft,auc 

prajtoria. * - 

a) ln^.f4.^.r. condi£lio ▼ocaiur;cujusoccafioncmaxi- 
•n^ incer doflorcs cxortacomrovcrfiacft i llirumcpndi- 
iio ccrti duplci fit,una gcncralis,quaE dctur,tam cx ftipu- 
ztionc indcbiti causa.quam cx alia caufa omni & obli* 
>acioncja]tcra fpecialis,qua5 dctur tantum cx muiuo:An 
'cro una tantumcadcmqucfitcondidio,quaedcturtam cx 
nunio.quam cx ftipulationc & aliis caufis? Poftcrius ar- 
bitramurYcrius,pcr/.f^//p./)r/wf.^./.2 ubi notctur par-. 
ticuia, H4r,fepc rcpctita, /./ ^«itf certum 2 jf.. ff.de rebm 
tred, ^.i.fupra. §luibu^ modts re comrah. obltgat.argum.l.fi^ 
^Uu^famtl.i^.ff.d.t.Us.U^cepo.ff. de jurejurand.Scin ti* 
aiYcrrb jure non plurium. fcd unius fcmpcr ccrii condU 
ftionisficmcntiojidquc in numcro fingulari,non plurall, 
Qufxl crgo lcges non dicunr,& nobls airerere rcligio fit^ 
Howcil.iS.cap.s.princ. DoncW.in d.lg. num.^. & ad rubr, 
f9d.t.nmn.s.]Si(6n num.12. Zaf num.g. ad d.§.i4-h.t. Wc- 
^tnh.adt.ff. de V.O.num.i^.Boich derebHS cred.cap.7.dcj 
^ati mutfii. nttm.^z, & feq. Dn.Gocdd. m ira0. de co»- 
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frah.Jiipulat.cap.il. conel.z. num.g. feqq. Hedem. dii 
21.thef.3g. Guilh.Forftcr. d/Iput.s. part.2. thcf^.l/t.d.i 
m7LT\.dtsptit.so.tJum.36.tn objeli. Disfcnt.glofli/w^/./.p.' 
eerti condtBto.H^ii ibid.num,j .2 s»^. Schncid./» princ. 
quib.mod.re contr.oblig.]oh .V zh. icDA. commxxnhti 1 
' Aldobrand. in annot.adgloff.tn d. §./4. Cujac. in parati 
de rebuA cred. ^ in traci.z. adAfrican. in expUcat.LJi 
fervum 23. ff. de rebu^ cred. Robcrt. Aurcl. Itbr, 2. antr. 
cap.s.U novifTimc Fachina:.//^r,2. controv.cap.go. infi 
Trcutlcr.clcganccr vol.s. dt^t%t.2 7. de uerb.obUgat. th 
iit.b.Cxtcmm condi^io a condiccndo appcl]ata,pi 
lingua idcm cft,quod dcnuntiatio;& condiccrc idcm.q 
denuntiarc,$./j. r. Olim cnim moris crat, ut ador 
diem ccttum condiccrct,id cft,dcnuntiarct,quo in jui 
nicndum cftct.ut tcftatur Afconiusin 5. Vcrrina;&mej 
nitCiceroproQ^ofcioComocdo. Atquc hinc hodn 
o in pcrlonam condi(flio abunve dicitur. Nullaeo 
hoctcmporcco nomincdcnuntiatio iit,d.(.is. tnjkO 
j^cltb.id.obfer-v. 7. lib.s. obferv.31. SchnzxA.fupTniU^ 
hj.num.t22. Pofliim cnimdcbitorcminjasvocarc\ioi 
non commonitum,& nullafada interpcliationc cxira 
diciali. Wcfcnb.^^^./tJ.^.r. Eocci.cUjf.s. dtSp.Q.th.33.lu 

Gm\h.¥ot{{ct.part.2.dtJ^ut.s.thef2.lit.a.Wultcymd.f, 
0\cm2n.d.dtsput.3p.num.37.K2tioncm yidc apudSchoa 
ei.loc. DisCcnt.CoT2C.libr.^.mifcellan.cap.7.MynC.adH. 
71U.8. perLdebttores 10. C. depignor.(^ Lquidam Htherm 
ff.de fervit. urb.pr^d. Ad quas flifiicicntcrrcfpondcf Har 
iccht ad d.§.is. nH.8. g. b) Vcl cx aliis quibusdam in 
dis.jf.i. fuprah.t. Ccu variiscaufarum liguri$,cr quibus^i 
priojurcobligationes nafcuntur, /./. tnprinc.f. de 
^ aii.Qui vcro fmt illi modi varia-q; caufaium figurz, 
ric cxplicatur a Dd. add. Mynfing. Wefenb. Borcl: 
aliis;Goth.i»</ d.Li.inprincfub.Ut.T. Quidam cnim qu 
contradus & quafi-malcficia intclligum;quidam aa 
ncs in rcm fcripias^ puta ad «hibendum, quod ni< 
causa. 

Ea: $.17. 18, & tg, 
\^ Z Civilcs funtfere omnes,natae exiiscon^ 

/^^ ' • ^'^ . ai 
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fitibus (a)d>c maleficiis(i j,dc quibus fupra in lib.j. 
r^i Q. t\t. 1 5. ad fin. ufque,& in lib.4.acl t.h.n.agitur. 

.ijML Cujusmodi eft adlio mutui , commodati, dcponti, 

^T' pignoris, iicm cmpti, venditi , locati, coiifiudti , mandaci» 

nafi» pro (bcio,cx ftipulacu:,& de non numerata pccunia,^./7. h, 

"^^^ Qjiociiamrcfcrtur a(5lio tutcla:,ncgotiorumgcftorum, 

(^^■^ condidlio indebiti,& nonnulIxalix,exqua(i contra^libus 

. Ifi».!' fcilicci oriat.I^itur pcr adlioncs civiles hic intelligo non (b- 

'j^^^f lum eas,quzajure ciyili conformatx funt,fcd & cas,qux 

rr^.ff**? (implicicerabeoapprobacse,uticactiam acflioncs jurisgen. 

) appQ^ jDc'udaocur:aIias obftarcnt nobis ca qux diximus ad pofit, 

tdiccfci i.lit.A.diipMt.prdced.(b) Qualis cft aaio furti.vi bonorum 

citt>^ raptorum,injuriarara&L.Aquiliaei ^./s.)^./. iccmczquafi. 

arct,q3c malcficiis in fadlum a6tio,qux dacur hcrcdi^at non in hc- 

Vctrici^ xcdcitij^fin.fupr.tit.s^ 

vciio^' • , ^ 

ic,^f« 3 Praftori^ in perfonam ^diones nafcuntur 
cbDcii' yel ex noftro contraSu &: maleficio,vcl ex alie- 
linjos^ yjQ^ £x contradunoftronafcituradio dcconfti- 
^P^^j^ tutapecunia (<i),depeculio (^),in fadum ex jurc- 
iurando(c). 

•j^xi<ic'f^ a) Qua cum omnibus agitur,quicunque TeIpro(c,vcl 
pTO aJiojam obligaco fbluturosfcconfticucruncnullafti- 
U^*^' pu/arionc inccrpoiica:Harprcchc^^^.p.;7.a.^.r. Dicicurica 
ntcrrc^ hxc a6tio a caufa fua,coQfticuto nimirum,quod padum 
jjjjjqflilio cftlcgitimum. Atquicxconcra<5tuhaecad:ionarcicur,uciii • 
c yfis»f*f theGdixi. Non igitur cx pado. Rcfpondeoipadlalegitima *^ 
'^pr0-f' proptcr caufam,quam habcnc,non malc cciam concrad^us 
' jQCipiCi dicipoirc. RaciocftiQuja cx hujusmodi conrcncionibus 
' ^cfiflt aCkio proficjfcicur,quae non nifi cx concradu vel dclido^^ 
fi^dJfl'^ dacur,/.tf/w»f 20.ff.de judic.l.i.ff. de obltg. & aR,§.t.fupr.h, ' 
/. Hinc cciam dicicur,qu6d contradus finc aut civilcs,auc^ 
'?Jofl>'? fixtot'u,f,r.fuprJe obltg. llbi civilcsdicuniur,qui autlcgi-'^ 
busconfticutijaucccrcojurccivilicomprobatifunc. Cum 
icaquchae conrcncioncsccrto jurc comprobataE fintjindc- 
]p. quea^ioacs producantur>nonnialccascontra(5tibui[quis 




Qu^iEST. SEU CoNTRpy»J.CiL - 

•l^ihinetabic. DisCcnt.Boctts/iLecnit00ug2s*c4ifM 
4lirll.Jiir.Hcdemati.iff di^uU23ah§fs3'CboS6iaa \ 
qaod oatttraliter & dyilicerivcl, naniniiitier iuiii^ 
tar> Li* §. Jebitum autem r-f de cenflit,f9€» Non' < 
qaodciTilitec tantum dthexmJ.yquodfii»Mmmii\ 
llsltio cftjqaia cdnftitutttm,cum ex pcxtotisjQrisi 
emanaTecir»xqaitatem nataralem in(e coadxsetili.£jM 
Cujusnatiiralis xqu^atis ciimmagispaniccpsiicMl " 
lisobligatioiquam civiUsimirttm non eftsiTiiacadUifil 
ga tio cicius patiat conftitatam.qaam ciTiiisJiafiia^ 
nu.iS.h,t, Z^Ca/if,p,hit.nti,8.9.to, Schneid4Nwii.>2^ 
fing.«/i.ij.Harprecht»?/;i2. Wefi/z par.ff.de conftit,pecJttfy 
p. Daaten. r.a. ndt.ff. de conftit.pec, Dis&nt.DoD ' '" '^- 
€omm,e,22,B^to 4dd.f.9Mndxusn,2g,(i»fif,Ol 
elaf,4,/0,8. Dediici poflunt in conftitttcom res c 
ptiori aliqua obligatione debitx$non modofanf 
olimjfed 6c qaxiibec aliac,(ire mobilesjfiveiiliasoi 
C,decenftit.pee, Nec obftac,quodedi£kam prastoxis 
cania tai;icumIoqaaiar,/./.^./.jf.^« ccnftit.pee, Ka| 
ni« rerbom fimplicicec prolacam,aon ibldmieiiii 
cat mobtiem & quancitatem,verum etiam immi 
&; jura, & aniverficatem, l.pectmid 4. abi Aldat. 6c 1 
mtm,7.l.fipes3' i.pecttni£i78. l.pecttni€222.ff. de^ferkj 
Li.§.Ji?i. ^ l.z.ff.deeMhimn. bj Quasex contradlaeoa^ 
qai alienojuri rubjc<5);i (anc,provenit,pccalioteous oJT 
pcccns,ratione adminiflrationis peculiaris,ji patre Tcldo- 
mino concefl2,aut falcem non zAcm^tXy §.io.h,t,Lepidiit 
Tuberonti 7. §.1, ^ ^fi<j ff' depec. Ezplicacioncm hiyBsa- 
«Slionis plcniorcm vidc apud Harprccht.^^/^.f.rl». fi]Q^ 
quis ci ]urcjurando,Icgitimc prafftito,id quod (ibidcbt- 
tUr adjiiclicaii pctit. Atquc hsec unain fa(fl:umeft,$.f/.A.t. 
l.jeJ fi jwffejfori n.§.i.l. c^tn jnr.ifje. §. tdttm.ff. de jurejur. Ls, 
Lzi.C.eod 1. 7 .8.g.pr.ff.d.t.V\jXltyad d.§.io.h.t.?m.i3.Dot^ 
ibi,?2u.ult.(i* tn traB.de jurejur.c.S.circa pr.n.^ VixUcj.iihj* 
dUc.c.7.V:iC.cent.3.q.78.^tC.dc]urejur.nu.i3.]zc.Qt^mzi. 
discept. Infttt.22.pojfit.rt. At\t.M.3iV.h in not. ^/V. qui ad coxi- 
traria refpondct. Disfcnt g^oiV. tn i.s. C. de rekuicred.jsiSloa 
num.^3. &cK\ir)g.i;-id. ^.ii.h.t. Idcnijafbn &BarcoI.r»i^ 
dttQ 13' §' ft ^uti juraverit.ff. de jurejur, Coftal,!» Lg. d. t. 

^Boxch* 




d by Google 



DlSPUTATIO XX Jl^ 

fiorch.f>F tTnSl,dejt4rejUt.c,8,n.22.fi* feqq. ^ in f.2.infr,tU 
txc, I-Iancquoqiica(5^ioncmezcoiiUa^udari,inthcridU 
' 'X\m\is>quod & Doncllus aiTericr.^. de jurejur.fer l.j.§Mem 
— ' fcribit. ^ Ls. f-t- de pect4LjHnii.L26.§. ult. L fed etft.ff.de ju" 
"^' re/W.Disfcnt.qoidam hac rationc;quia jasjuranilum con- 
^-^ cra<S^us non ef^.ciim ci dcfinitio contradtus non compctar, 
MTgMm. LL^beo /p. ubi Goedd. num.20.ff. de 'verh.figntf. Ad 
quam tamca rcfponfio haud eritdifficihs. Porro caufaju- 
rcjurando dcci(a prxtextu pcrjurii retradtari non potcft,il 
caar* j.C.dereb.cred. Ratioeftiqaiainhacadioncinfadumez 
,Uio:i jutejurando non quaeritur,an a<5tori pccunia debcatur,(cc] 
nia»> camum an juraveritiut imelligamus, a6ior probayeric 
ie co^r fc juiaflc , reus omnimodo damnandus fit, d.§,u, h. t. Ls, 
it. 00?*- ^ dato. ff. de jurej. L pefi rem. ff. de rejud. Harprccht ad d, 
• §,ii. num. g. 10. ^ feq^' Bronch. cent.t, affert. 72. Donel!. 
im icsa d.f.ti.m4m.^.(i* c.p.num.i.dejurejur.DisCcnt.Cujzc.lib. 
jib^ i8,obferv.3S, 

^^^^^ 4 Ex maieficio noftro,nafcitur ea,qua?ertdc 
alumrfl' M>o corriipto^, de in jus vocando b, dcin jus vo- 
;ani i"'' catoviexemptor, &idgenusaliae. 
, jilci-' a) Quac condituca eft adverfus camyqui ahquid ex albo 
z2-f^^ praetoris do1o malo corrupit, $.12. Si quis atftem cdi- 
(0.1(7'^ ^tim peipetux jurisdidtionis causa propofitum corrupe- 
.eculio^ ricjalfai corriiptia(5lioncinquinquaginta,vei(utlcdioFlo- 
ri$)^ P^' ^^""^^ iiabet) in ouingentos aureos tencbitur,/.y? quis id 7* 
j LioJ^- ff'^^ Jfff^^d. Qujrt C\ plurcs praetoris album corruperint^ 
catiODC^' (iDguIi fn fblidum tencbuntur,</./.7. in fin. 2.U.feqq. Scd 
^^yp; €i(i(ami/ia,ideft,(eryi plures cjusdemdomus,corruperinc 
jqUO<i^ a\bum-,ideiti obferTatur,dominusqucfinguIorumnomiher 
' folidam pcenam folvcrc tcnetur,/.}/ ftimiUa g.ff. de jurii^ 

^jf^ diB. Cui non ohHzt Lillud 32. ff.adLAquiLLi.fffifamH^ 
Lt »)»^ furt.feciff.dic. ut (latet ex traditis a CujZt.ltb.B.obfer.cap.^o. 
^ ^vi' Mayn. Dviid.lib.2.a£iion.cmp.42. llo10m.tll.quAft.33. Ar- 
' f^' ' fjjO nola.ab Haerfblt i» adv.de aB.part.t.A^i.s. nttm.id. ^ feq, 
^"'^?/ quos /cquitur Harprui</</.$.z2.». t.s.p. Bronch. ctnt,'^.ajf, 
^4» Pfaedi<fta autcm pocna non fifco, fed parti applicand» 
'^' - - <ft,ut icCtt docct Harpr. ^d d.f,t2.nufn,iQ. Qoedd, nd Liz* 
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num.is c^ feqq.ff.de V.S.&c Bronch.cent,^.aJfert.6Q.dc<^ 
rcobitcrcdam diximus indisputac.prsECcdcDti thef.i,iBpM, 
Iliampcrnam pccuniariam quipraefiarcncqacunccorpo- 
rali pcena pIcduntur,/.7.§. tn fefvos.ff.de jurud. Qupd ge- 
ncralucr in omnibus pQeaalibusjudiciis conftitucum cfi, 
ne legum autoritatcm & minaSjhominesihopiaUboraD- 
tcs cludant,/.«///w.jf! de m jus 'voc.l.i.§.ult,ff. de pcen.^^sSoz 
add.^.iz.num^-^i.O^ind.i v.nu.zS. Hotom.illufl,qiui/i.26. 
Spcckh^n cent.t,quAfi.jf.o. b) Q^ain quinquagintaaurcos 
tcnecur is,qui parcntcm vcl pacronum finc pcrnliilu praeto- 
ris in jus Yocintfd.^.iz.l.^.f^ l.pennlt.^ ultim.ffl de injiu 
'voc. A b hac pocna prx Aanda ruflici cas hemincm excufar.ft 
rcfcripto Prmcipis ca rcmicti nzc[\i\i^l.2,C.de injue 'voc.Cvi 
non obftat /. penult. C. de prectb. Imperat. offer* Benc cnim 
cam conciliat Hcdcm.tndny^ut.^.thef.iJf.Vixtci enumaj- 
tas pcrfbnas rcpcnuntur & aiix plurcs,qux (ine vcniaiA 
jus vocari piohibcntmyl.z. 3 '4-&paffim,ff.d.t. Undc qoid 
poccftj An pccna jo.aurcorum in parcncibustantumif*- 
ironis,an vcro m rcliquis cciam ipztConis,in d.Lz.f^fi^q-' 
cnarratis,firincmagirtracusaucor!tatc in jus vocennit)o< 
cum habcatrArbitrari^ pocnse iocum cfle,utreceptiu$>ii* 
& vcrius c{i,argum.h. §. expiUtores.ff.de effraflortbmit. 
ubi Baldus & Saliccc. C. de fepulch. 'viol, Gomez. aJd.fJ2» 
num.sg. Mynfmg. num.sj. Mcnoch. de arbttr.judic. qaij/l' 
Iib.2.cent.s.caf.t4lr.nt4.2. Arnoid.ab HietColt^in ad^uerfJu 
a£l.part.i.a^.8.num.2i. Harprcchc add. §.i2.num.ig.Y^ 
vafallo hic incidicquasrtioiUcium is.nulla vcniae impcin- 
tionc pra2Ccdcntc,dominum ff.*udi injus vocarepolfcAr- 
firmativam, quae communitcr rcccpca cft .tuebimm^pct 
tcx^t.tn c.un.fin.de mil.^v-^fal.qut contum. efi . ubi verba, SjI- 
'vdreverentia,non dc citacicnc,ftddca6tionibu$ civiUbus 
cxplicaridcbcnt. ^cCcnh.c.to.dtfeud.tnfin.pag.igO. Neqi 
ctiam fequituri Vafallus domino fcudi dcbct rcverentiaffi. 
Ergo dominum non nifi vcniapctica in jus vocarepoted. 
Namfcnibusqwoq; cxhibcnda cft rcvcrcntiaijuvenibusi 
& tamcn nonprocinus f quirur,illosabhisnonDifi vcnit 
impccrata rtwtcinjusvocan. Nihil movct argumencatio a 
libcrtojcomparatio cnimlibcrti& vafalli pcrpetuanonefti 
quod Mynfing.ce;;/. 4. objerv. gi, duplici ratione evincit: 
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I.CJuia libertus mult6iiiagi$cftobftri(fluspatrono,aquo 
libcrtaccm,rcm inxftimabilem, acccpit. l.liberttis.ffJe R. 
jMr. quam domino vafalius^aquo fcudum acccpicucipfc 
cjusquc hcrcdcs fideliter (crTiant. 1 1. Quia couftat.quod 
iicut vafalius domino,ita contradominus varallorecipco- 
c^fidein omnibus f\t oh^n^us^§.t, j.ultim. deform.fideL 
Nobiscum (entiunt Roland.a WzWzconfis.rju.io.volum.z, 
Tbomas Linius in d.§.i2. h. t. £bcrhard./>i topic.m hco sg, 
Andr. GvX^de pignorat,obf.ii.num.^. Jul.Ciar,/« §.feudum, 
^udfi.zi. ubi ait,(c fcmper vidiflc ita obfcrvari. MynC.cent. 
^.obfirv.92. llbi hancfcntentiam Gcrmanorum moribus 
comprobatam cfle,& fccundum eam Ancflores fummi 
Tribunalis judicare affirmat: Borch. defeud.cap.zo.nu.s8» 
Laurcnt.Kirchov.m thefaur.comm.opin.lit.V , verb.vafa!' 
Itis potefl domimum,^c.WcCcnh,de feud.cap.io.in fin. Vult. 
Itb.t.dkcept c.i. Mozz.in tr.defeud. cap. denaturabhu^feu- 
iroru777.n.sQ.Schtadcv,defeud.part.6.cap.7.n.ig.H2i^tccht, 
in (i.§.i2.n.22. 0\cmzn.dilput.s8.n.ss.s6.c^ 37.tn obje^.^ 
refolut. Dislent. S^cc\a\2X.tit.defeud.§.fuper homagiis.z.n.si» 
]a(bn tn generaliitr is-num.^.lhidcmq; Udalricus Za- 
fiusiidcm in epit.feud.part. 7.ad quid ten.^uafal.dom. Oldcn- 
doip.cUff.i. oH.^.. Hsiitm.H2Lnmsin.inpra^.forenf. tit. dt^ 
feud. c) Quae datur contra eum,qui aliqucm injus 
/cgitim^ vocatum vi cxcracrit vcl dctinueric,vcl dolo malo 
fecciit,aivicximcrciur,</..^.ia.Poenacximcntiseft,utadc- 
ri reneacurnon cantiim in id.quod in vcricace cft:(cd quanci 
ca rcs a b a<5lore fucric aEftimaca,/./>f «.^./.Jf! ne quii eum,qtii 
in ]us *voc* 

S Ex contraftualiorum^idaturacSio, Quod 
juflii b, Exercitoria f ,Inftitoria i/,Tributoria e, 
De in rem verfo/ 

aj Setvorum & filiorurafamiliSs. Qu.ia vcro.fivc cum 
fcrvis nc gotium geftum fit,fivc cum iis qui in poreftatc pa- 
rcntum /unt.cadcmfcrijura fcrvamurjnc verbofa fiatdis- 
putatio,Impcrator(ctmoncmin pcrfbnam fcrvidominiq; 
dirigiCiidcm intcllcdlutus dc liberisquocjue & parcntibus, 
quorum in potcftatc fint. Nam fi quid m his propric fcr- 
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vcturjf^-paratim fc oftcnfurum.ittquit infin.pr.ttt.?. lllai 
aucemfacitm((./>rrr.(/./.ubi iliud propri^ io eorum pcrfbfts 
icrrari ait;quod Sdium Maccdonianum prohibuencma- 
tuas pc<;uni.2$ ciari cr$,qu: in potciiate parentis (unt;fitcl 
qu! cjedificrir,f^curaeturacli6. Rationcraprohibitionisin 
fincrvib)i<??c: Quja (aepc oncrati aerc aHcno credicarum pe- 
cuniaium,qiias inluxuriam ccnfumcbant,Tfta:parencuin 
infidiab.iniur. Qux ratio cfficic,ut iili SCto filiusfamil.rc- 
nuntiarcncqucat.ldquod communiccra Dd. approbatofli 
cft;GomfZ tom.z.^vaftar.rejoic.d.nu.z. CovsLi.tac.q 
'vU.de pa^.lth.6.part.2.§.3.TJtt..^. Moz.de contr.t/t.de mm 
n.g.Mynf.ind.f.fen.n.Q.Yacitm.ltb.z.controv.c.di.Eton 
cent.z.ajf^o Addit.:xdSpcc\ilit.tit.defent.§.ut atttern.nu.s. 
in rjerb.^roceden ium. Panorm.«</ c.cum contineat. num.iz. 
Extr. de jttrejttrand.hAnhol. Socin. « Fallenttis. Reg.fii 
" .'i^fg.^tg.^vrrf.o^tax^b fallit. Sichard.Wrw^r. aiSCtumkUh 
cedon.num.8. g. Wc(cnb. in SuppUm.comm. Schncid.-*/ 
h.tit.§.pen.nnm.g. Non obftat,qu6dranlicrSCto VcWtya- 
Dorcnunij.ucpoftlc,/.///^.jf./>ff».j(/' adSCtam Ftf^r;.ob\Go- 
thof 'LoX.liv. 2 'JintT.rtfpmf.c. i s. 6f onch .</. loc. Fachi n.i.|jif . 
2.cap.jQ.c^c.6o.H.^vpr.add.§.pen.n.i6.^ feqq.Kzuoctum 
dilForcnuif ef^;qu6d Velicjanum in favorcm,Maccdoma- 
num in o.iiumintrodu^tumeft. Qu'Iibct vcio iis,qaaein 
favorcm fuum incroduvla liinc.rcnuntiarc porcft,/.^eii,C 
depa^. b I Quac dacur ci,qui cum filiofamil.vci (crvo fiOB* 
traxit,co»ira pacrcm dominumTc.cujus fuiru contra 
cft in folidum.Harpr. W §.i.n.i.iit. 7.Jufliflc autcm &;jin- 
tcli:gitur,qai contradum fiiii vcl (crvi figillavit.W^c/cnbi 
add.§.i.nu.6. McQoch.d9prAfiimpt.ltb.i.prMfumpt.s7jiu.ii 
Harprccht</./<?tf. ntem.4. Oppon. Qupd non obli^c(ui,ncc 
fibi przjudicet,qui inftrumcnto inccr alios contcdo.fub- 
fcripfit:Tcl iiludliibfignavit,/.C/«/«< sg.Jf.depi^nor.aS.LTi' 
tiu4 S.jf.de refcind.vend.l.mutUA i^.C.ficert.pet.f.Ji non ' 
fcripfifiiis.C.de adminifir.tu.t.l.6.C.de fidejujf. Pro quarum 
lcgumconciiiationevidcaturHarpr. JJoc.nu.s. & Broncii. 
cent.z.ajjert.ioo. Quid vcr6.fi dominus aut patcr non qui- 
dera jubcatfcrvii fihumvc comrahcrc,fcd lciat lamum» 
patiatui?Exiftimo,idnon vidcriprojuifu cflc,ficqucdomt- 
num & patrcm a(^onc hacjQjaodjulfuppulfarihaud polVe. 
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ii.^.qm/iergo.ff ^yuoJJufflDoncW.adtit.C. §luodcum eo 
num,7. Oppon. l.Uherorum ii. §.ultim.jf. de ha qui not. m~ 
f^m.l.z.jf. de noxal. ail.l.Jtfervna 4. C. eod.LcreMtor i^S.jf 
cleReg.Jur. Ad quas rcfpondct Harprccht ad 4.§.t.num.7. 
C9»8.Pac.c^»r.-f.j«A/?.7i.DisfDd.communiter&imcrcos 
Br.B).Caftr.i« l.i.§.magtJlrum.s.ffiieexercit.a8.Schn.aJ§i 
fi/gitMr.h.t.8cnoriffimcJacob.Ci3imct.discept.0jfi.23.theJi 
z. l.argum.d.i. 2i.d.l.2.d.l.4.. ^ d^.iss. 1 1. Quia tacitur- 
n\ias & praercntiahabeaturproju(ru& con{l-niuineo,qui 
comradiccndo a<Slum potcft im ped i rc,/, .jf. re judtc.l, 
Cajtes.ff.depign.aSi.l.Tttia. l.LHcio.ff.de Ugat.2. At domi> 
nus vcJ patcr iu noftro caH] porui/lcnt contradicendo con- 
tra^am impcdirc.Ergo. I II.Quiadominus&pacerpije. 
/cnces Sl tacen(es,id dolos^ & fraudulentcr facerc vidcntur. 
Ac qui dolos^ & fraudulcntcr tacct,is pro confcnticntc ha- 
hziur.l.fi/ine.C.ad SCtum Vellej. Hart.Piftor./f^.2./>./.y.7; 
fj.s. c) Qua cx contradu magiftri.vcl ptomagiftrinobis- 
cwm ha bito cum cxcrcitacorc expcrimur,ad id conn.*qucn- 
dum ab co.quodnobiscxcontradu magiftridcbctur,^.^, 
rf,r.7. Notandum hic,qu6d fi pecunia muiuo dara fitin 
cauDm.qua: ex praspofitione perconrcqUcnspendcbat,nd 
aliccr infolidum cxcrcitorc obl:gari,quam ficrcditoi pro- 
bec^fe illam idoneoloco& non ulcra ncceflitatem pctcnii 
inagiftrocrcdidifl'c,/.;&». ubiBart.&pleriq; Dd.jp deexerc, 
aB. Cuylib.S.ad^jy.Sichsird.adrubr.C.d.t.n.iz. ^zch.lih. 
^.contr.c. 76. In ca tame pccunia.qux minorcnni,Ecclenae^ 
▼ciciviraci daca eft,vcrius diciiur.etiam probari oporierci 
in rcm vcrfam cfle,pcr auth.hoc ]H4 porreclum.injin. C. dtj 
SS. Er^/.Bart.& Coft,/« l.z^.jicert.pet.Cay.d.loc.Ysich.d.loc, 
fit.a.r.-f x.Di$rCyn ind.Anth.Dw^t.c.z.adt.ff.deexerc^ 
sici.] ac. C ra m.diec. Injl. 23 .pojit.iutn fin. 1 Ilud ho c I oco con- 
trovcrfuin quoque vidcojUtrum fciliccxcrcicori quoquc, 
acircr(us cos,qui cum magiftro contraxerunt,contraria cx 
hoc concracflu compctac a€lio? Etnon compcierccxprcfli 
)ariscft;c6 quodipfcnon codcm auxilioindigcat;cum ci* 
viiibus a<Slionibus,auc cx locato.fi merccs inccrvcnit;aui 
mandaci,fi non intcrycnit,adverfus magiftrum agcre poftic, 
Li.j.fed ex contrario.ff.de exercit.a£i. W^cCad d.^.z.num.f. 
H^xfi.ibiti.mmau Quae datur ci,qui cum inftito:c,rc- 

Z 1 



54 QUi^ ST. S EU CON TROV. J. C. 

busad ipfius ncgonationcm pcrtinentibus,contraxit,a(I- 
'vcrfus cum.qui inftitorcmpiaEpofuir,</.$.a.///.7. Inftitorcs 
vulgo femibarbarc nommantur Fadloressii annc cxcoik 
iraSujtcmporc prxpofitionis cclebrato,poft finitum iUud 
ofHcium rcde convcniri poirint,cx dubiis admodum cft 
dubium. Afliimant aliqui , iir^. /.7. §.ii.ff.ad SenatMconf. 
Maced. l.dy ff.de procurat.l.^g.mand.l.n.§.6.ff.depign. m3. 
Caftr.x» l.i.§. 15. ntim.^. ff.de exercit.a£i, Jafbn tn l.zg.nM.i, 
fi cert.pet. Codalinl.di.jf. de proctirat.Jzcob.Ctamct.A- 
cept.2s.a/iInJlit.pofit.8. l^\.in l.eiquifirvo.num.z.C. §>uti 
cum eo. Qu^orum fcntcntia lum vera cft,fi fuo etiam nomi- 
nc fefc obligarint m{\itoiQS,l.ultim.ff.deinftit.l.67.ff, dtj 
proctir at.Hixpiccht add.§.2,num.is.(^i6. Bronch.rr;9/x 
ajfert.sz. Aiioqui verior cftncgantium fcntcntia,BarLM/ 
lultim. Duarcn. capit.^. d. i. Mudaeus ad§.g.fi4pr, d* jff. 
>3f^c(cnb. in parat.ff.h.t. nu.6, Trcutlct.^volum.i.d/J^u: - ^ 
thcf.7.tnfine. c) Qjiias crcditoribus fervijin mcrcc pccuiii- 
ri fcicnte domino ncgotiantis>conceditur,adverfu5j|p6B j 
dominum,qui in illius mercc,proratacujusq; delnadis-^ 
(nbucnda,dolo malo vcrfatus eft,utquant6minusnib\i- 
tum (it,quam dcbucrit.prxftctj Trcuiler.a/o/ww./.i£r:^- 
z^.thef.s. Mhi hujus definitionis expIicationem,& ab. 
adlionibus ejus diffcrcntias vide,ut &apud Harprecht«i 
§.j.d.t.7. f) QufE ei datur,qui cum filio vel fcivo cooot- 
xit,contra patrem domintamve,cujus ncgotium Hliustd 
fcrTus,non tamenejus voluntate,gcnitiUt,quatenus inKm 
ipHus vcrfum cfte apparcbir,pr£eltarc cogatur. Harpieck 
ad§.^d.t.7.num.7. Qiudfi fcrvus vel fihusfam. pecaotm 
acccpir>quafi in rem domini vel patris vcrfurus,neqivau> 
adcoqi crcditoremdeccpit,dabiturne haec adliq crc<^tff^ 
Non dandam cflc p\ito,^ciLs.§.fidfi pc accepit.jf.de in rem 
'uerfiCm non ob(tat l. 3. in pr.ff. adSCtumMaced. mhcnt 
demonftratHarprecht//.»./!. An vetotum dabitur,fiin 
rem patris vcl domini verfum fit.deinde vcrfum eftc defic- 
rit?Affirmo cum Harpr. d.loc.n.tz.per l3.§.undere£lh §.fid 
fi fer^vum. §.uit.(^ Lfirvw in rem 1 7.in pr.ff.de in rem 
'verj, Opponitur Lfipro patre. §. 'verfitm.ff.d.t. quam con- 
ciliat V-ACcent. ^.qtuft.68. Harprecht d.loc. Quid fi mrcm 
unius lantum cx (bciis TCifum cil;an alcu ccncbicur? Nego: 

nifi fo£- 
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nin fort^-pecnUnm ab alccto adempnim fueric£i>f.ci»/S9u 
^^^^ic itL-i 'V«>'/^nccin</./.r5. qu«ritur,anrocii»pplGtpro 

lF»d^i#^ Vccuiio£bcudcpcci]lioconTCQin>AaL£4b./«r«»/«&^. 

^ci<U^^ ^ £x in^eficio aiiprutn nafoimurdaa?»a6^l6 
' iit'f^^ a6salis4iiiiervo8^,iccmea quaeeftde pauperiec. 
4ui.Ui V^I^ a) Monbo^ npfiiis a^lionis bnjas noflas c(l'iiuis;qiua 
ttiJ^^'^'"^ SKW fervtsyftd tibetis minifttis iicimiir.eK qaoram damnp 
,ctir«i.^p0^^ non nifi rationc t!ebitx meieeclis tenemor. Arnold. i^b 
: ^tti Jeru»**^ Hacdbl t. ;» ad^verf.dtiiSi^mhmifaKz. a&.zsJLt^., >^ Dc 
y-eracft.nwoc* (juoruni dcli<5lo (privato;quoties advcrfus liberomhomi- 
Ipm-f-^^j'"^ ncm,fiilludcommififlcc,civili a£lionc pcrnali cxpcriri licc- 
W./y. e^'**-^'* ret,/.i7.^.iS. de&dtLedi£t.l.i7^. ff.de V. S. Lii.infin.de evicl, 
j^iiam rcntcD^-J- l^^ j^n. C. denox. acl. Dn.Gcrdd.*» L200.de P'.S. num.z.) 
iidxUS ^if?/ compctic in dominum, & nihii aliud cft quam adjcditia 
c utlcr.t^fA^ quaiicas j Harpr.«//$.4./.8^M.j. qux adprincipalcm a<^io* 

rcrri/io^ jiem acMdicquxQi^CQt conttfi domiiittmi^emraAio» 
oiiccdiiiifi*''^! is nojt» dedendo ietfam sftiiiiadonem lltis ci^giat$ 
rot^^?^.' 'Wt£aAk»mpur.ff.de »0Ar4i/.4(?.»iMi.4.Maliuminterdli|i 
^ Qtqoaiit^'^' haca&ionc,an dominnslciatyclignorct. Hoccnim ta&« 
Xfcuclc^* 'v*^ t um cafu locum habct noxae deditio,iUo cafu dominus te- 
' plicatioD^^ nctur in folidum./.z.;?. ^ de noxaL aci. An contra 

• Ut^^P*'^^ bonacfidci pofrcfloremctiamdcturnoxalisa^lio.praedidtis 
'* glio^^^^^ haudinconvenienscfl quaeftio. Dari.vcriuscft, /.ag.jf^o 

0« ncg*'^'^ noxaL aS. ubi Gotii. 6: Cujac. tra5l.6. ad Aptc.(^ Lzy.m 

i^rc W^^' ^'^*^'*^^'^^^^*^?^'^^'^^^^^^^^ -'^^" 
dfi^"^^' c)Q4^ ''"'B competit^fi p^cus propriomorocontrajiata» 
^^^. yeffbn^'^ xamlaigenerisdamnum dedic. Dixi»Pr0^rMi9M>fM:nam fi 
^^^'^jj^afi*^' culpahoilttnispratccflcrit, Aquiliadatur,/./.^.^, &feqqffi 
^^^^r.gciff'^': fiqMMlr.pMti^.fec.du.Lii.§.s.Li2.§.2.ff.adL.Aq'MlX)\x{ dc- 
itf» jn dc , Contra naturam. Nam (i dam num dct a^endo fccun- 
^^^\e^t0i^' dum natutam,uc fi gramina dcpa(cat,a<Slio alia dabitur, 
n ^^^iic- iicmpc<Icpaflupecous,quar &ipfaeratexl.ii tab. Cujac 
i^ii'' ad Paul.T.fent.ij. K^^tLi^.§.j.ff.deprAfcrtft.v*rbd.Mlt. C. 
• t^^ tjBf! L.A^mlq^suxi reft^ inteliigit Bald.de co ooi ^citdepa^ 
jflt.iy Qi piatumaltmis. Quid igicur,fi nonimpa|laqaadrii|tes 
•;erfi^'f in aliaio paicanic l AAio in hStxm damr e«>ntra domi^ 
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num.qui cam non cufkodi: yMynf.ad pr.t.g. n.g, Ncc TCiA 
quadrupedcm in agroinvcnu&damnum danieminclu* 
dcrclicccimpunc,/..?9. ibi Coii^il.ad L.Aquil. Old. 
claJf.6.aB.ig.m(\ carcnus forre,utintcIligatur,ciuis domi- 
nus litquadrupedis,«r^./.2j.Jf!<j</I,.J«/ </eW«/r.Nonctiam 
eatcnus, ut ratisdatio intcrponatur,\(^cr /» p^r.h.tit.n.6. 
li^mX.^voLt.diip.iS.th.z.lit.C.^^Coh.Ci^m.di^cept.Irfi.zi* 
fofit.i^. Disf Bart. Zaf & multi alii pcr l.g. §.i ff. de damn, 
tr.feSi.lcg.s.ff. de inceud. l.s. §'4-'ff' ^d exhib. quac lcgcs lan^ 
tiyni dc inanimatis rcbus loquuntur,&c. 

7 Hadenus dcadionibus in rem&inper/b- 

nam.Praetercasfuntetiam mixtae quajdam adio- 

nes,qnaj tam in rem quam in pcrfonam dari vi- 

dentur ut adio famil. ercifc. by communi Ji- 

vid. f, fin.reg. d, Eas tamen verein perfonam^iioii 

inrcm eflc,veriusefte. 

a) §.2o.t.6. b) Quae cohercdibus,dcrcbushcrc(!itanit 
dividendis,coque nominc prasftationibus pcrfonalibus in- 
vicemcompctit,i/.^.ao. Cuj^c.liLg.ohferv.36. Indivifiooe 
hcrcditatum confcruntur hodic fbla profcdicia bona,{.Hfr. 
C.decoUat. Cu)ZC.Ub.3.obfso. Wcf inpar.ff.de coliat.nnJ, 
non caftrcnfiajnec quafi cadicnfiaiL Nefcennitts 3^ 
Co(\.A. ff. de mgot. gefl.Lfin. de pet.her. An & fumpius fiio 
{ludiorum causa,vcluti alimcntorum,Iibrorum, gradto 
putaDodurac.vcl Magiftcrii.apattc fiibminiftraii?N^ 
nifi pcncs patrcm advcntitid vel caftrcnda bona habociUt 
Mth.quod lactwj. ubi poft Bartol.Jafbn. num.s.C.detthtt' 
Schncid./« e',§.2o.h.t.nu.42.^ feq. Hart.Pift.//i». j.j«4/f.r^. 
"VX^cfcnb.m par.n.j.ff.de collat.^ conf.So.m z.parte.Honi, 
Luc.tn traSi.de priviLfchpi(tr.priv.27.v^itniR)km pccuoiam 
in pravos & flagitiolbs ufus crogavcrit,/^^»* paterso. «ibi 
Co^z\ fffam.erc.Li.§.n€C caftrenfm. ^ §§.feqq. deceHmt. 
Joh.Saporta/»/y.</#r:<7//.«.^i.Thoming.</tfr.j2.Claud Chi- 

{{cuustntr.deportion.legit.c.i^.Hait.it.libr.i q.g. Olcman. 
in diSp.i.ad Irfl.n.3s. 36. S7.$s.3g. 4-0.^1.1.^2.43' qui ad qum- 
quccontraiiatcfpondcc. cjQuiacdcDmnibusrcbus finga- 

UxibuSj 
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Lis,c|C]ocunque modo communes fint,o/?i'Jo judicjs 
r3cio»<; pciroiuJiuni pr.iAjiiouum.damrjTrcudcr. 
-f p .'x/t?/. j^. r/^./4..PracHandus cnjm d\ di!lus& cu!pa in rc 
■n n-.imi a «J n-. i (la,ffu<5lus iicm pcrc pti & impcnfi neccf^ 
iai,^.5./*<^r.*/4f obl.qMAq.exccfnr Ubi wmcninhcrcdicatc 
it. tc coiTimuni pro panc cohcrcdisquisgcfllt^quv-d po- 
liflcigcrcre pro fuapartctanium.noncommunidividuu- 
o aut tia.iTiili3: crcilcuxidz adio,lcdacgo£iorumgcftoiuin 
QVCL^^\\x,J.pcf7 .de reb.creti. ubi Cnj^cjr.S.ati j^fi-.i.zi.^.js. 
'AfTt .mrci{c.l.<5.§.:z.ff. comm. Uiv.l.40 jf. t/e f/eg gijl. L^onc[UX 
cu m negoiiorum gcftorum adlio cum altcrutraijlarum cx 
cavJcm c.iu[aconcurrit,Cuj.icius^/./-7f.Paciu$ cef^i.s qu.^fl. 
77. 3ronch. re«/.;:./ij(/er/./^. Disfcnt. nnnnulli pcr l.:e.C. 
fam.eYctJc.^ Li.CJetiegnt.gtJlor. d) Qua confi:ics ruAi- 
covum pisdiorum limites dillingui pctuni;Trc8'Jcr.,/.i^. 
J9.'utlujri.i.thcf.z.Y.{\?(.uCt\ juris ha.'c adl:Oi(]Uod dupIicitcT 
probo: 1. Qjuia nanfuntpiures .jdioucs bonxfidci,c|ua- 
.caojciccim lUis jJuftinian./« ^.2?.^.r.ei!umcr.iii5. Atqiu in- 
.«cr cas haEC aftio non rcfcrtur. Ei go. 1 1. Qui.i poA iitcm 
'tantum contcftatam frudus in h.nc .idtioiicm vcniunt,/. 

* Jii^C^i^fi^-j^-^-C^^/w-J^f^-qu^^dknaturabonxfidciadio- 
i)um planc alicnum ^^i2X^m.l.i.^,h.%ncaHionem 23.^%. 

"fitj ff-^^^fP^f l.^vUeMnurBS.i.fiacli.f^nem 7.^§ pen.jf.ae u- 
fur. DoncU./i</ ii§.zS. h. t. Wcfcnb./« §.zo.h. t. Sichard.^i 
rubr.C.fin. reg. c) I. Propter rcxtu.m ciprcfrum 'xnU.ff.fin. 
reg. II. Qjjia Ci hiscc adlionibus pcilbnalium adlionum 
dcfcriptiocompctic.uti(]i rcvcia pcilbnales func. At prius. 
£rgo. Aflumptioncm ptobo cxp.i.luj.rah t.6. ubi a«5lio- 
r.> ncs ptrfonalcs a caufac/Hcicntc& fincajuftini.mo dcfcri- 
Vctti' >)unuir,qu6d fcilicct proficifcanuu cx contradu,& pro- 
«/ji: ^ picr pcifonam dcntur. Atqui haium aiHiioaum caufa cft 
• qBsd^contradtus.j^.irrw fi.§. t.'/cm /urii.fupra de obltg.qua, ex 
,f< 9**^^ contr. nafc. Ergo. III. Qjjia intcntio a<5loris uc ali- ^ 

■ .quid fiat.propria cft adlionum pc[fonalium,j|./.j(.yzrfM^«* 
<• iUcretU.h.t.d.hx. in his judiciis di viforiis a^lor intcndit ali- 

• j>.ii^>* cjuid ficri. Erga. A(Iumptio probatur indudionc cxcra- 
jti5'^ plorum. In a6l. faniil. crcifc.intcndit 3dlor,ut dividantur 
, 1 3'^ K$hcrcditarii,/./.2.j./. pjfi io zd.ff.fam.erctf. In com. div. 
' • i«con)mu'QiociisIblvatur,rcsquc communisdividamr,/li. 
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^.4..ff.comm.div.\ti a£l.fin.regund.ut vicinus fincs rcgat,& 
utrcdiiidcm rint,faciat././.z./>r.jJ.f.^j.4.^. ^ j.fiduM»- 
tur. ^ feq.§.fi communemf l.S.fffin.reg.T^ontii.Vi^t^iCKksL 
ynhcyad d.§.2o.h.t. kxwm.di^.tS.Exerc.s.lit.b. & clcgan- 
tcr kx\x..Y:\h.ltb.2o.con]e6t.c.io. Dh(.G\o^.inverb.fiimm», 
j.i.h.t.\h\A Schncid.».j8./»yr». ^dC.in^par.num.S.de judic. 
Mirant./» />»v7<^.^.4.f///?/>?c7.j.Arnold.abHacrrol.m proUg, 
adverfar.n.8.}^coh.CTSim.di6cept.Infift.2i.pofit.7.Hcdcm. 
diipnt.2o.ic. Bocct.clafi.diIpt4t.i3.thefs4.(]}ii lias adlionet 
mutascfle putant. A^lioncs cnim,inquiunt,qux propo- 
nuncut in h. §.20. Tcr^ mixta: fij nt, partim in rcm ,pardm ia 
pci(bnam. Inrem;quia (bcii dcfiiare aguntj& rcm (uani 
quilibctpctit,/./». ibi,qHifHam partemnonpoJJtdet.ff.fMm. 
trctfc[M^s\s adhuc inccrtam.qaia rci-vindicatio edam 
poicft cllc partis inccttx,(i jufta fitcau(a,/. 76.§.r.ff. dern 
'vind. Et qui rcm communcm poftident.ctiam vcr^ & pro» 
pri^domini iftius rci dicuntut,§.nltim.infi.per quat perff' 
nofnob.obltg.acq. Qui autcmdominusdicitiu:,isctiaffl<A- 
"tur rem fuim pctercut patci cx tot.tit.de rei^vindiutt. In 
pcrfbnam ; Quia fbcii fibi in viccm proptcr pcrfboales ptat- 
ftationcs iunt obIigati,quarum rcfpedu did:ae trcs adio- 
ncs dicuntur pcrfbnalesircfpcdu autcm rei,rcalcs./.22.f -f- 
ff.famil.erctfc. ubi dicitur;Familiacercifcundx judicittmex 
duobus conftat,id cft,rcbus & prxftationibusi quae ^ 
pctfonales adliones. Hincctiam judicium Fin.reguodiQ 
pcrfonam adio Axcnui d.l. i.ff.fin.regund. Et licctmiiU 
contincantur fimplicibus,tcxtus & ^oS.inLz.ff.dtturk. 
obLDd.in §.i.h.t. adeoq; mixtx rcfercndas vidcanturaJai» 
tcrutrum genus adionum,ut docct Cifiierus in d.§.i.kt. 
pcr Lio.ff.de fiat.hom.TAmcn non funt unum & idcm cnn^ 
jimplicibusjfcddivcrflim & propriam conftituimtrpccicm 
. diftindam a fimplicibus Ljam hocjur.ff. de vulgar» 
/./. ff. de prAtor.ftipulat. ^ pr.fupra. 
de dtv.fi tp. 
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ISPUTATIO XXI. 

D E R E L I Q^U O A C T I O- • ' 

num jiirc. 

lEx tft»6. lib.4. Infttt.Juftin. 

Rclpondcmc 

Christophoro Langio 

Coburgcnfi. 

Ix $,28.tit,6> 

CONTROVERSIA I. 

ACtio a vel bonae fidei efl , vcl ftrif^i jurls b. 
lUa eftjCui pr^ter con ventionis legem cflen- 
tialiter & fuapte natura bona fides incfl, ut cjus 
:c-grana quid cx bono & sequo praeftetur. Strid:i 
juris contra>ciuz praeter ncgotii contradi fadive 
^'\egen\,aUam ndem eflentiaiiter inhaerentem non 
?!habet c. 



/'Ariquasclaniccrtialicujus gcncris fpccics rcccnfcmur, non 
* tdam omne$,tolic$adjiciunturhaECvcrbai£r«/rAx;j»«»>tf- 
^*^l!,,T«bUej. Mtem gentium 3. verf.Et ex hoc juregentium 
^'^.it]w.nat.gent.f^ civ. Aut vcrba haccE/ cAter&Jimi' 
onft'''^^ iiS.§.ffAtireaqMMdam 3i.h.t.nojl.i]uriigentium7.§.i.ffJe 
«rp^ \c\hxCJCth2yEt altAcomplures.§.inperfonamquo^ 
ff.jff * J.y«^.A./.&idgcnus alia,quibus omiflae fpccics fignifican- 
I tar. lII.Irnpcratorii«/^.§.2S.propofitumcrat,nosdoccrc; 

«anam fint a^aioncs bonae fidci. Iliud autcm duobus tan- 
^ ttun modis ficripotcft,nimirum aut dcfinitionc, aut o- 
mniQmadionumbonaefidci cnumcrationc. Atquinulla 
dcfinitionc id nos docuit. Ergo ncccHario conlcquitmr, 

Z j 
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omnium bonx fidci adlionum fpccicrum cnumcrationf ;tf 
prartitum cac.nli.is tnim ntc fibijncc aJi»s latisfccjflcLii 
hancfcntciuian: D.icommunioricilculo arrplcdunittiia 
Z^f.fiu.is. DuncII.;7.^4.c5V^^. I iarpr.«.2i.Schnbi 
JM.rf.zy.Viilti^j.i^h.z.^uriii r.Rofn.c.-^.yi.zs. Loilot.tJi trJt^ 
a£}ton.axtoin.\o.^* ffqq. Borch.<?// r.ff.i/e in ltt.jifran.cap.4' 
Boccr.rtr/ !.2s.c.2.n.3.infin.ff.di R*g.}ur.(^cUp. 
disp.iS'th.ic8. Pi\\in\?c.d;.^.i8 E\^rc is. Ciii3.c. ltb.sf.oifJ.it. 
in fin. QmW.Ic.x^ p.^. di!p. / . / 4. ///. C. J a c. C i a ni . dt<c. Infiii. 
zi' poJit.(}. Matili.S'L'phani •e/?f.^ ifusj^.u'lnji.^.htc. D«sl' 
Coicii.tr! d.^.2S.K.Cj.&, jb/d Baroji loc. QjiM ctgo (ciHicn- 
<ium decontr.iriis ;i(:'nonibu«,ncgoriorun> gcl\oiiijm,iiui3- 
davi? &c. Sunrnc & i'i^ bon;^ fidci ? l i cf-mmanr.crDJ. 
nffirm.int,quos icquor. LCim cninnn g.^nrrc<lcad.n^ot. 
gcft.m.mH.-iri ilejM.lin &^c. Iinpcrator cas bonar fidci cilcjf- 
lirnict,uti(]ac ilc nr..l:i (pccic, livc ciiicdajfivc contraniJii 
rit,iIJud nrgucpotcrinius^riquidcm ingcncrc^qu^iiirefti 
accomrarij ncaot ^cOor.iijand-ti&c.adliofiti&iiiji/ijcJ 
nondiftingui'.nr,i^. nrcnoltiu dirtingucrc, Ldtffttso 
ff.de Ftibl.iurem ^r.V.In jTcncrcautcni loquiiur ImpCLET^o. 
Dcindc ciprcfsch vc rcnccotia in fpcfic dcncgotioiU'gcft. 
avfl i o uc pr( ) baiu r f .V /. // quts al-jeni ts i.t>y[vc.jf'. Je o'oLf^»&- 
III. l acjt r.atu:a ncgotiorum, fjux in li.itum acVionom 
Contrad:bus&c2urisinfiit)t. £:i -niinita (iinc coiTipantS 
ut bona fidcs ellcntiulitcr ipft^ infit,cu|us ratiooc mob*:! 
arquo&bono piaft.iu ccnvcniat,</./.5.It.i Dd,m^.5a^}V 
fonjSchncid.Zar.w.^.j^/t^y Doncll.??./^. HarprcciirAxr. 
Hancdinincfiioncmquidam Jurc Canonico fublafUDailc- 
ruatiquibusanfufumnonprabco. Discrcpantiacfivm io- 
tcr jus Civilc& Canonicu.nificiprcHa fitjinduccndaDon 
c{\,c.i.^ 3.dc op.nov.nur.c.l.iz.C.de SS.EccLjzCmUfi^ctl, 
in ult.coll.ff.fi q:4U! caut.fud.fifi. Et rrgula cn,<]uando fiimus 
inmaccriapcccati,ftaturum dcJurcCiyili obtincteciaindc 
Jurc Canonicojnificoncrariutn rcpcriaiur cxprcirumijaf. 
tnLquodte mtht i.num.s^.f.ficert.pet.^C^cCcnb.in d.S,z9. 
Facit ctiam tcxt./« c.cum vencraLilu. ubi Vsmotnx.extrs iie 
except. c.cum EccUfia extra.de cai*f.poff. ^ prepr. ubi gjL Cc 
cade tnc.fin.extra depofc.Coyzx.p.z.rtleSi.trLc.poJfefffr.^^. 
iium.s. Bocci.^d Lzs.c.z.n.^.ff de Re^.Jitr. Atumx.<ft^ 

ExiTf. 
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''jft^ a r m i cx\tMbr,3.fele£i.Interp.c.3. Goinez.>«/ f jz*. 
ae<ici.#>9 tr.de contrah.fitp.c.S.n.zS.^xonzV.centA.mtfc. 
o'u.a//Is^.Guilh.fos{i.dtff.i.p.2.th.^.ltt.C.DisC.EAld, 
[.dc pl94^ petst.mfin.]zCinl.itimfhniUis.q.3i.nM.s.ff.dtj 
credit. 'hA.O'Z.'Z..in tr.tfe contr.in gerere attt.^^.n.zg. Oh izt 
i\otan4^>^ comra Duarcnum in l.fi qms eum.ff.de V.Q, 
cocitxa£tib\is ctiam di^lam difFcrcnriam obiincrc, uti 
nc docem A.nt.V2b.p.i.(fecai^.g.err.i.Jac.Ctim.efiic.Infi. 
pofit.^, \> ) Bona fidcsautcm Iiicopponiturftri- 

o*)iQUCt)noEi in ca (ignificaiionc, qua eadcm bona Hdcs op. 
onimx malae fidci, Ird bonafidcs hic (ignificat bonum 5C 
:quum,ut 8c iw l.i. ff.de aci.empt.l.fi domum Jt-s.ff.locat. &C 
iioiQdcsque ac iplum zquum&bonum rrdcftridojuri 
>pponitur. ^^Vin^.tnenarr.ad d.§.2S.\ib\ ctia Vultcj.»«.^.4. 
>cnncid.Borch. DoncII. V^iontW.cent.^.aff.sz. Dibfjohan. 
Eab.Platca^Zaf ».2.Jar;9.2.^qui haoc diftirftioncm planc 
xcjiciant. Pcrpcram. Eft cnim divifio hajc dcfumta ex for- 
mali fivccQcntialicujuscunquc a^ionis adjundo; &pro- 
inde non cx fohuslcgislatoris arbitriodepcndcr, utrum a- 
iftiobonaefidcidicaiurTclftridi juris. Exipfiscnim ncgo- 
_,ttis,\indc adiioncs oriumur,h«cdiftir>iflioorigincmhabct, 
l-.Etqucmadmodumncgotiaipfaquardam funt bonxfidciy 
'^Woc cft,ita comparata^uc omnmo&natutavclintaliqui^ 

a:Tiati,attentaamicitiz,familiaritatis& (bcietatis ratio- 

. . . . „ . . . 




juris,6Cid nonpermi 
. ^/lis, amicitiacque fidcm pernftunt,/.^<'»/? fides.ff.depofitt.L 
^^^^ iunwn.ff.de contrah.empt.§.fin fupra de focietat. Covarruv. 
\iit^'^'Yi(f^'2,.reUB.incapite poffeffor.$.6.nutn.3.hsL quoquc & ipfap 
a li':'^ ' a£liopes, cx ncgopis illis natae,nonpDfluntnonautbonae 
iB^^f ydjinquibus multacx aquo & bono pra:ftaniur,aut ftri- 
ilicft/?* fti juris cflc.&folam lcgcm & fidcm convcntionis fequip 
yilio^'^ titt^ iilam focietatis, famijiaritatis, & amicitiae fidcm. Fa^. 
ria\^^''^ UtmqM 22.ff.de donat.Lex empto 11. §.quia autem is.verfi 
it^ enim.ff.de tiii.empt. idomHi i7.tfifin.ff.de contrahend, 
' ^bir^^ mpt.Lhocjure isz. %.fin. ff.de Reg.]ur. Lqtt&ro.pr. ff.locat, 
iifff t>oncll.w</.^.iS.w/». &ibidcm AngcI.Schneid.Mynfin^. 
xtli^'^^' Harjiccht)DaGaddap.w traH.de contrah.fttpulat, cap.$. 




^^^^^^^^^^^4^ QjUyE S T TeIT O N T R 0 V. ].C. 

nHm.i43.^cap.8.conclfifi.num.2.Vi\s(!^c![ciih.ml\A 
Heig.A/c. num.6. Boccr. clajf.s. titjp.is. thefioo. qu' i« 
dcfinit aftioncs bonac fidci & ftridli juris, Vultcj.4<//jt 
num.i^. Hinc apparcr,cloli cxccptioiiem vd rcplicico- 
ncm, in judicio ftrido oppoficam^idipfum in boiafiii 
judicium cransformarc non pofTc. Stridi junicoim 
proprium ac cflcntialc adlionum ftridi juris adjaH 
cft, & proinde cx accidenti ita immurari non potcfl 
cnim propria adjunda immutabilia, adco ut fiquisca 
lac , iplam rcm fustuliflc, cjuscjuc fubftaQCiam cvcr ' 
dcatur. Laic & dcgantcr Dn.Gceddirus in traHJt 
ftipul.cap.8.num.zS.(^feq. Disf Cujacius Itbr.i.t 

lil/.8.ohferv.i6. 8c\?ic.jpct i.Seja Z2.ff.de don.c< , 
&l.3.C.deexcef>t. Exindcpariter (cquitor,pct pada, 
▼atorum adjcdam ftridti juiis judicio claufuia coDfafa* 
jHU€s trcmftc^ t)n& of)nc gefcfjrbe/idipfuminbf-^ 
judicium transformarc non polPc : pafta cnim coi 
ftantiam contradus,nullius fiint momcnii, Lcum 
&.ihidcmB{.ffdeprecar.l.Jteducattonisg.C.decm 
^.pretium.^.ttem pretium. Inftit.de empt.vend. ncCRBW 
poflunt pa6to,quas funt dc cflcntia tcU.nec expritmtf-» 
R.Jur. LjU4publicum. & ibi Dd.depaH. nifi coDtia^^*' 
cics mutcturyLcummanufata^So.^.ftn. & ibi Di/-?^' 
fr.de contrah.empt. Schvid.p.2.feud.c.2. nu.27.z8.&^ 
^uiih,Forftcr.p^r/.2. dilp.i.tk^.lit.c. Dn.Gccdd.i» 
€ontrah.ftipul.c.8.concLi.num.2s. ubi dcganicr c\vMi^' 



I 




2(He6 trcuili^ tonb eW gef c^rbe/cxpTicat.Disf 



^.28. fecutus Baldum Ub.t.eonfiLB^i. c) Si cnim 
liocxpropriocfl*entiali barum adlionumadjunclOi^ 
nimirura fidcycl ftridojurc^cft dcrumpta,(ut ruprap"*** 
▼imus) utiqucctiam (pccicscjusdistributionis lingu^^ 
co iplberunt dcfinicndac, fiquidcm in cjus conjuofi»o* 
cumharum aaionum finc forma confiftit. DisfDi^^ 
Qu,idam cx judicis potcftatchas adtioncsdcfiniunt:I><»' 
ncll.».7.Mynf »./0. Harpr.««.p. Althuf /i^.a.J.R.f.i.Coot 
iib.7.mifc.c.8.Bronch.cent.4..aff.32. Quidara ex fonnai^' 
lum conccptioncHot.Wcf Borch./K^ d.^.28. Aliidcn^" 
<x exubcrantia vcl dcfcdlu bonac fidci:Schncid./7.-f . &Mfl- 




r S PUTATIO 

Ex^.ji.tit.6. 

A.rb>I t rari^ adliones pr^ter prsedidas tertiam 
lem nori conftituunt. 

. 1?toptcr iJ.^.zs.h.t. quiduotanium adionum gcncra 
i\itucns nul 1 a alia prxtcrea agnofcit, & proindc ei ilan- 
n,doncc cOntrarium probctur. 1 1. Proptcr /.^.^.i» ^^c^ 
ione.ff.comrTjodat.Mhi tautum haccduo judiciorum^c- 
ca,rcfeiuntur. Idq;ctiamfit aIibi,cumhaccduotantum 
ncra. )udiciorum intcr (e confcruntur, hocomino,quo<l 
>d.volunt tcitium. ^Wl.Vio^itx z.§.h&cautem 
io.§.Jeq. ff.de eo qHod cert.loc. Br.iw l.un.C.ubi conven.qui 
rrt.loc.t^ in Lz.^.hs^ aSlio.ff.quod r^r/./or. JaC&alii inl.s» 
. 23.^^ Jeqq.de in lit.jur.gl0.J0h.lcab.J2C.nu.jf.. ZiCnum.^. 
An^.n.z.Xfer/.omnium.Schn.n.s.KUDo.in enarr. ^C^cC.n.^.. 
n ^.^i.h.t.Vxih.in §. i.h.t.n.is. 2 . Jurispr.c^.nu.so. DisC 
Baro,Myof Hot.Donell.Borch. Haipi.ad d.^.si. Duaren. 
m l.in a£iionibui s. verf.piani. & ibid.DonelI.& CotsS.f.de 
^inlit.jur.CQxakC.Ub.4..mifceU.c.iz, hmmx.diip.i8. Exerc.ii, 
i2.hicig.add.$.3i.BoQCUclaJf.s.difp.i3.th.gp. ^th.ti6m 
^^G\j\\\\.fov^.part.z.dts}ut.t,th.^.lit.d. M.znh.Stc^h.cent.jfi ' 
quaft.tUuft.so.lxt.a. Olcm. dii}ut..i.s.nit.22.Z3.2jf.,2s.(^ 26, 
;ij obje&.^refol.Jzc.Ctam.discept.InJl.zi.fofit.iz.fer ati* 
^ \.%f40t rationes. Qujd ergo? Suntnebons fidci,anftridi ja« 
"^'^fis? Eas riatura &originc ftridli juris c/re,tamet(i cxacci- 
^^^dencialiquacausa,nimirum contumacia vcl conTcntionis 
•5**l'Jcgc fiant arbitrariac/rcqucntiori ftylo rcccptu cft ; id quod 
'^*7'knos fequiraur. Quod non fint boharfidei,manifeft^pro- 
:]^^^uiut,arg.</.f 2«.^.f. Ubi Imp.omncs bonx fidci adioncs 
'i^^' itkunumquafi faftiaiium coilcgifle, communis conclufio 
pUr' dt .quamfupraprobavimus. In earum autc numeronon 
i)Ui^ icpciiuntureac,qua:dicanturatbitraria2.Ergo.Dcindcrcd- 
iTi^f '^ arguiiur caopinioapcrtiflimc ablllplano tnl.Pafinianui 
of\ft ' ' ^^.f.de fubltnrem aB.junB.l.fedetfizi.jf.fol.matrim.l.hu- 
^ion'' ]^modi 84^§.ficertum.ffideleg.t.l.i8.$.ult.commod. Liscui, 
^jjCIjW' pdefnrt.it Paulusi»/./» borufidei r.ff.deeoquodcert.loc. 
n^iJ** iidt»arbitrariia<5lioni locum noncfle,ubi compctit aftio 
j/fi^'' Wnr fidci. Sicctiam a Martiano in l.s.ff.ds in Itt.jur.Vipu 
v^Sc^"^ aiaausia Paulo in Uvideinntt6.ff.de ufnr.Cc^^i^ti^^ 
>• . ' ' ' 
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tur: gloff.Johan.Fab. Angclus, Ja(bn,Dn.VuItej w^jl' 
Qupdvcro natura ftndbjuris iint,&pcraccidcn$dcraar' 

. fiant arbitraria: , indudionc cxcmplorum comprobiK- 
Siipulutio,mutuum,c6traftus fiuc dubio ftriftijuris 
qucmafimodum & adlioncs indcnatac, neciamcnffliiw 

. dc hisconftat,cas fa-piflim^ rcpcriti" arbitrarias.pow:^ 
inutuum datum fit, ut ccrtoloco rcddatur.vclccnotei- 

J>orc,aut aliquid in ftipulationcm fit dcdu6lara,«n ctno 
oco dctur,aut certodie,pcr 2.§Mc aute 
f.Tion uti(^.§.qi«ia. ^feq. l.3.l..^L6.7.infin.i8.i9 &^J 
dteoqtiodcert, Etficdc cxicti$,]ifon>inl.f.n.7.f-'^^J^' 
Jur.c^ind.§.3i.n.27. ibid.Schncid. ZafiuSjVTcfcirb ^"J 
& Dodlorcs coramunitcr; Dn.Gccdd in trsB.de ci«^*' 
fit^.caf.it, coruluf.t.n.7.(jf9. 

3 Si quis aliud proi alio intendcnt,in toof^ 
judicio cognita veritate, errorem fuum corj^ 
ci pcrmittitur. » . . 

Vcluti:Si is,qui homincm Stichum petctcdche^^^^ 
tcn pcticritj aui fi quis cx tcftamentodari fibi ^?°^^^^ 
lcnderir,quod cx ftipulatu dcbctur,f i/.^.f. ^'^**^!^" 
vcritati confcntancam eflc eorum opinioncm><l"J^ 
mutationcmad fcntcmiam u(quc dcfinitivatn P*^ 
cflc cxiftimant: Imperator cnim in d.§.3s- corredt» 
belli in codc judicio ficri pcrmittit. Atqui quo^ 
contcftaum fit,in judicio ficri dici ncquit,c»ini ^!Je^ 
initium,/./.C.^^///.r<j»/<'y?.Ubi Cujacius '"P^ ^j^jinis 
Impcrator conccdit,ut poft liiis conteftationcfl»^^^^i 

mutctur. Idcm probaturpcr LeJitaailt^-^-'^'^!' 
libelli mutatiofimpliciterpermittitur, nuHo ^^''j^qiK^ 
mine,an li$comeftatafucrit,necncErgofinip'"^ fpgt 
accipicnda cft, ita ut quocunquc tcmpore libc' , ifiy 
poflit, zrgMm.Litem veniunt 20. (.petttam i'- 
her.pet.il. ^.penult. ibi.quod nonfutoverurr* '> " ffM'^^' 
fimpLciteratt.ff.dealeat, Tcrtio facit /.^-f «^'''^£r,Btf^ 



fubftantia libcili. Ea cnim mutari dicito'* g^li'?''* 



ad. ubi poft litis contcftationem aflio ita ^'J^ 
dircdla fiat noxaiis, vcl contra cx noxali ^^^^^'^o^ct^ 
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^ rcli<fl:a,proponitur nova; vcl omifsS rc iriitiopc- 
la poft ulatur : cincndari vcr6,quandomenc1um , hoc 
or, ful>£tanc;a libcJli falva rcmanenic,toiIiiur,Mynf 
oo.nt;r7f»tr.t2. O* 'B-tifcaJ.io. (^in ^^.h.t,num.2.& 
itto f.icir, (]u6diu clubio Jibdlus fusrincti dcbct,/^ 
t>b.f.de ju(^tc. Itcm,qu6d fufHciac ad fuscinendumli-i 
Ljni,& d^scrptandam dcfinicndamcjuc iitcm,fi poft ap- 
^•jkT. dcbuum,ctiamfi iu riimma vclca*jsd, vclcorpore 
ricccia.cum initi6. Qmnt6;utcx jurcfupetvcnicntcfir* 
aur ^ccicio, quamvis absquc jurc inriiruta,/.y7rffOT p.f. 
r.ff^.tJef^zgnor.aci. ica non cft abfurdum, ci approbacionc 
;2pparcncc dcinccps vcritacc infirmari cam & fupplcri: 
im Vcntcntia fcitur conrormislibcllo,f|uandoprobatio- 
.s libcllo con^ruunt,/.«/ fundus is.ff.conimtin.dtvid.l.ult^ 
.dtfiJitkomm.ijb. Ncc conlcncancum cft,contra vcrita-i 
<m fcrri fcntcntiam oporccrc,autob aliqucm crrorcm pc- 
\x\onis rcum abfolvi, poftquam planum fadlum cft,quid 
jjancoraquc dcbcaturi namhoc aliojudicioobtincrcc a- 
lorv curcrgo non & codcm,pcx(crtim cum injurc^quicas 
pouflimvim Cn fpedlanda? ipUcuit S.C.dB judic.Lin omnib^ 
go-jf.drReg.jur. S'cqiii rem cocpic vindicarc,poteft incer- 
^\t\o ^^tc, l.naturaltter Z2. j.i.de acq.pojf. Sic poft licem 
rontcftaiain pcenicetc rcguiariicr non Wczt yl.eUHio 26. §, 
'^^(^^■^Mnox.aSi. cx jufu causa Iiccc,qu2 cx omni gcne- 
f^^'ali dispofitionc intclligicur cxcepta, iz^.^.mqj.verf.ex 
^^'''amdtttamlite contejlatd tibi fuccurrendum.C.de appellat* 
«"i^XtaucitafcmiuntdoAorcs in§.3^.ff.h.t. Thomas Linius, 
t.^^^jabriel Mudxus, Matth. Wcf Cujac. & Spcckhan.r*»r.r. 
fli^^^rj.ft.V^oncll.^i/. & adis.C.de edend. Axxxmx.dtJput, 
cfti-;^8. IxtTcs. Fuigoriw iedita.^ ibid. Accurf vEmy I.Ferrct. 
Mj'J^^'^^'6'f(qijy^con.kyzcvin.ltbr.6.decUra 
' i ^.^''^"^^-^^P-s- lAo\\nx.confiijo.num.i. Bocci.clajfs» 
^t*^'7.rA.28.Phil.Matthae.«</ i86.ff.de Reg.]ur.num.2o.(^ 
Dpoi'-7«9f Elias Robcr.<//ij5«r. 2^cor(>«.2. DisfCanonifta: X» f «/r. 

tnfirumentorum. Alciat.iTz iedttaaSiio s.C-dt^ 
..jir^^nit.]zi,n rwm.is7 fupr.h.t. Z^Un d.j.^^. Pccr.Fcc-i 
•mUI^ }^^^mpra£l.M4r.in form.libelii, in ailione realty inver- 
M^^"'^*^'"»}»*^^ atitfendi.n.8.GciUtb.t.ob/trv.fi.n.9.^obf74'. 
^oi^^^-i^&fe^^. Matth.Stcphani ctnt.i..(juAjl.tlIufir.}S'hie. 

^^^^^ 
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\(^cCcnh.conf.iS.?ium.^.(^ s.part.i.Btonch.cent.!.«firtji. 
Hippol.aCollib.^^/.2<5.j^rye/?.J«r. Non obftat, quodi 
c\im in l.non potefi z^.ff.de jW/f.nonpollcvidcri injudidD 
vcnillcjquodport ludicium acccptum accidKTcti ideoqit 
alia intcrpellacione opus clle. Itcm , quod dicitur inut; 
fundti^ is.jf.comm.divtd. ultraid quod in judiciumdtth- 
dum cft,cxccdcrc potcftatcm judicis non poflc, Utriiisqo! 
legisTcram intcrpictationem vidc apudJohan.Hitpt.*^ 
d.§.3s.h.ttt. Non obftat ctiam Nov.it.cap.z.f^ ^.ubiadof 
cautioncm pra2ftarcjubctur,fcurc|ue ad litisfincm ineo- 
dcm judiciopcrmanfurum; undc infcrunt^aftorcmadio- 
iicm fcmci inftitutam mutarcnonpofle. Rcfp.cniOiOiJi 
NoT.nonagcrc dciis,qui intotumadioncm dcfcniKi^ 
cjuibus nosloquimurjlcddc iis,qui ad tcmpuscamiaW' 
niittunt,camcncc,utalio tcmporccandcmpcragantlii* 
Undcfblc darius apparcc.nihil in ca NovclladciibciliflB' 
tationc ttadari. •* 

Ex ^.36.S7'3S- & ult, 
4 Siintquxdamadioncs^quibusnonleiBpff 
folidum,cjuod nobis dcbctur,perrc(]^uimur,H 
modo folidum^modo minus</;veluti (i dcdoBW 
judicio mulieragat by aliquis cum parentefuop 
trono vcjfocius cum focio item creditorcuaw 
qui bonisfuis cc/Tit^/. %r 

a) §.i6.h.t, b) §.s7.h.t. Utrum vcro ctiam/b^' 
ritijiioc cft,patcr uxoris,a gcncro fuo cx promiffiflif*** 
convcntus,non nifi in id,quod faccrc potcft,coD<kll'f^' 
lur? Ncg.cum Harprccht. add.§.37.n.is.(^ /4. rr"^ 
21. cum l.feq.jf.de re judtc.fol.matrim. c) §.s8.h.t.v&^^^\ 
ncm vidc apud Harpreciit.««;w.2.^^. Scdan 
fratrc adionc quadam convcntus,lioc bcDcficiofri«I*'^'* 
• ambigitur. Amrmantium opinio arridct. Vimb,({^^^ 
folum dicuntur coTcniri in id,quod faccrcpoirunt,ptfJ^' 
patronus, patrona ; fcd & libcri coium il.funt qi»^^ ' 
feq.jf.de rejudic. Qupd fane iianc (ignificaiioncinhab^ 
nontantum iibcri corum non poflincconvcniriafDf*^ 
libusjfcdncclibcri ipii intct fc. Ip(i autcm 1'beiiifl*^ 



X> ISPUTATIO XX 1. J47 

:sk.zrcs. E)ciade idemapcrtiusconfirmaturargunicn* 
c:s(. /. 'uerum Cs ff^frofoc. ubi beneficium iftud idco 
> conccdituriquia fratris locohabccur. £rgo mukd 
>v^^x.'awCri cooccdi debcc. Nam proptcr quod unum- 
idq; talc eft,illudmagistalccft: Fab.JaCMynfing \(^cC 
i.^^^iS- Harprccht».d.01cman.fi/'/.^.4y.«.2y./»o^y*5.0» 
^/.DisT AccurrBaid.Mud. &c 3i\n in d.l.ver^im 63. ZaOn 
\.s8,H.B'*btd. Schncid.n.2. Militi,qui fub armata militii 
cruit ftipcn<iia,privilcgiu hujusmodi compcccre,dirctt^ 
x^xWJ^^i^ti.tnl.miles 6.^l.iS.f.de re judic. Anautcm 
A^oc^\\,Do<ftorcs & Cicrici iftius finc participcs,contro- 
ciCum cft. Negantcm Duaren./ja</./.d. &Harptccht</./tf<r, 
mm.io.Cec^uor : I. Quiapriedi^laell.nominatimloquun- 
Urdearmaia militia. II.Quiautrobiq3 noncadem lubcft 
cacio. Milires fiquidem cummaximo falutisruxvitrque 
perictilo pro aris & focis pugnant,& Rempublicam defen- 
dunc : Advocaci autem & ca;tcti,licec egrcg<am Reipublic^ 
navcm opcramjnencamenincodem,quomilitcs,pcriculo 
yerfancur. §.fin.h.t. Non incommodehoclocoqu^ri- 
5 vai^\»xv\m debitorexL.AquiIia,qui propter inopiam da- 
mnum, quod dedic alii, rcfarcire nonpoccft,ad ceirtnnem 
' admiccatuc? Res plana erit,n cognoverimus , utrum in 
' pQwu,qui rclpcdu dcbitoris tantum cft poena^rerpcda 
autcmctcditorisrci per(ccutio,bonoium ccHionificlocus. 
^^, ccrt^ tamctfi pIcriquccontradicanc,ycriuscft,pGenam, 
oaae non mcr^ eft pacna, fed rcfpedlu credicoris cft rei pcr- 
\ * KCut\o,8ceidamni illati locoaddicitur,noncneobdclin- 
ofl^ qucntisinopiamin corporalcm mutandam,adeoque inca 
v ' tt^oacmlocumhahcrcpoflc. Iia fcnriuntjoan. Andr.& 
Abbis Panorm. in cap. Odoardws. de folut. Qups fequitur 
ve'^ ^m.Ub.2.VAr.refoLt.n.i8.H:ii^izc\iiad d.^ fin.n.7.^94 
c)M^ ^'^ftaiuendum de co,qui beneficio huic renunciavit.flc 
•f P^i^us eft cam crcdicorc fuo,fc bonis non ccifurum? Ei bc- 
.^- w?itmm hoc indulgcri non dcberc,vcrius arbiiior,argura. 
Jfl. K V ?«« tn confr.ribendo zg.C.de paci. l.fi judex ^i- ff.de min. 
{xViS-T^ *^;*»«.N(w.3<j.f«;> /. In quibusIocisomnibusdicicur,uni- 
uiD ' *' intcgrum c(fe his, qu;c ipfi a iegc conceifa func.rc- 
^^it, Harprccht ad d.§.fin.num. 12.13. ^ quo disfcni. 
itfc^'^ ^^^<idd.§.fin,nj$. U alii ab co allcgati, quos fcquitui 
ii^^ ' . Aa 
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Bzonch.cintur.4..aJfert.2o. Is vcro, qoi dcl>itum ncgaiiri 
principio,& poftca confcnus cft, hoc cc/Honisfubfraiofe 
indigntim nonfacicTcitus cft in Li.Cqui bon.ced.pcff.V&i 
habccur, judicacum, id eft, damnacnm,bonisccdcrcpofliet 
nc in carccrem d<:trahatnr. Ex quo dar^ crincictn:,debito- 
icm qui ncgavit debicum, hoc cctlionis benciicio non pi^ 
vari. Eum cnim,qni condcmnatus cft,dcbitum negaileo* 
porcuici cum judicium m inTicum&contradtcentemied- 
cUtur,/.x«/tfr ftipHlantem S^.^.t. ff.de F.O.& in contcflumifl 
judicio,nulix fintparces judiciSjHcque fenientia nulIapfR>> 
feratur j/.;>(>/? rem s(i. ubi Dukt.ff.de rejnd. Harpr. dMcM. 

'* DlSPUTATIO XXII. 

DEPERSONIS PER QJJ A S 
gitur,ratisdationibus,perpetuis&tempor4- 
libus adionibus, exccptionibus 2c 
repiicationibus. 

Ex tlt,io.iU2.i3. & 14- lihr*4* Inftit. 
fuftin. 

Refpondcnte 



JOHANNE FaSZO 

Ctonachenn Fr. 



txtit,io.Ub.4» 

CONTROVERSIA I. 

TUtor, curator, fyndicus,ad:orcm ante litcm 
^onteftatam conflituere pofTunt 

L.74. ff.de frocMr,l.ii.C.eod.jpioaiv2totcm eo tempoce 
daienon podunt , d.l.74.^ d.Ln. Ratio divcrficatis ozc 
eft, quia cum procuracores privacorum confcnfu ordiocn- 
tur,eciam cxcra caTum ncccSiuusJ.i.in prff.t/etrocMrM* 
Q^kot Tcro non decar,nifi dccreco judicis inccrpouto>ac 01* 
gemc DccciTiMcci puu fi ncgouQium mulcirodo^aac 
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lecudo cu torenijcuratorcm acfyndicum civiutis im* 
n,quo minus ipfi agcrc po((int,Uecrito z^.ffJeadmi^ 
.ttU.L^^Tzic. C.de aii.a tut.feu curat.dando. ^.uU^upra dt 
uA-aL-cvVivvs <juoquc praedidlis pcrfbnis a6torcm,quam 
curacorem antclitis contcftationcm coftiiucre pcrmic* 
jt.^tbalL Vantius de nuUit.fent.t.de nulUt.tit.de defe^.in* 
bsI.ftM munii.eomparent ^c. nu.t^^.cumfeq. V^urmff» 
M^obf.tst.i .obf.ig. Hart.Hartm./« praR.obfttt.s.ohf.i.i^ 
^yxii.cerzt.z.obf.iS. WcCconfjs.n.ts. Cujac.«</ ^.fin.fu- 
« de curmt.\hid.^tt.Hc\^.num.ii.f^iz.Go:^d.decontrah^ 
ip.c.s.n.fip.y ultcyad §.Jm.n.sfupr.de curator. 

t trtrum paterin bonisfilii,inquibusufum- 
ruftum habet,finc cjus confenfu ctiam adtc li- 
cm conteflatam procuratorem conftituere pofl 
(it,acritcr inter Dd» controvcrtitur» 

Innoccnuus ncgat,i» cap.accedens.nu.t.e)ctradeprocur» 
ter Ifin. §.ubi attem 3. C.de bon. quA liber. Bartolus vcro af- 
&^mat^OT Li.n.i.C.de hon.matern. qucm BaJdus ibidcm (e- 
, <juittti. Nos rcfcrrecxtftimamus,an pater racione propric!- 
" tatis,ao tcxo tacionc ufusfru^us adioneexpcriatur, ica uc 

i\\o ca^alonoccnti i pcr d.ifin.§. ubi autem 3. C.de hon.quA 

liber.^oQ vtroBarcoiiopinio probabiliotcflevidcatur,arg. 

Lu[uAjtuRm ^.ff.de ufufr. l.in venditionem 8. in pr.ff.de reb. 
I • kuS.jHdsc.pojfi(i.jtmii.l.i.inpr.ff.l.ne^tutores ii.l.procura^ 

twihiuiz.C.deprocuT. Atq; ita fcntimuscum Valcnt.For- 
-^cr. intr4a.de fuccejf.ah inteji.lth.7. cap.zi.q.2.nu.zi. ^ 2. 

^ ) In caufis crlminalibus procurator ad accu- 
^ tndvim dari ncqui t. 

orfP*- L'Penult.§.i.ff.depubl.judic.i.2.C.dehiaquiaccuf.npp0ff, 
^l^ccgmjenit ij. C.de accufat. Ad abfentiam tamcn accu* 
«totij cxairaDdum admictitur, nc tanquamcalumniatoi 
i^"^ ^'^^^'Dnctarjfcd judicium potius diffct2tuifd;l.penult.$.u 
mffi!^ ■?^*^'*^^'*f*forem io.ff.de pubLjudic. Rcusquoquecrimi- 
; ttsproptcr abfcntiam cxcufari,non etiam pcr procurato- 
fliiW '^^^^'^^^po^cftjnifi & abfcns condcmnari queac,/.i^. 
^^*Vw< 7i.ff.de procurat, dJ.^€nHltim. ff.de puhLjudic. 





c^fi rcos pcftUps awmftjniuMciu ai 

Y^y liui «ecosfipcmai reoi 
^xior.yLMtfimttmsjm fr.f. 
UKemttUia z.fjdtfr9emmt. Ethancl 

fmmp^t Jr m f rt d i f tfftaMaK^n 
' .jmdjfm€^ojnam,9&^* 
mm. f .'fo. Vidc qnoqi 

tkfjti. Robamiii ish.z.j4nt.pmamf.3.GvL6kjij 

ttnjtd t. ff.de fr9ettrmt.c.6. YiichmMiitj 
fif^. Bionth.etntJ.Mff.s4, Olcmaa^^.^^: 
^jr3.(^rtf»L IliiulcolophoiusLoco hicxM 
hiAres pcribaas,& q q<^ fopcr eas lhnr,aftioncBii 
per pfocaiatorcs crifflinalicer Tci pcrieqiu 
CtLiuet 42.§.t.ff.de pr9emrMt.lmlt.C,d9it 
to.ftifrM c»;jMr.CujaciB Novtt.Tx. 

, 4 Salariumfeuhonofariuniyfibirer 
gratia conAitutum, procuiatornon 
cxtraordinariaperfecutione peterepoti 
i. fMlmrittttt 7.jtittB.Li. Cma»/ Non obftit^ 
raitdi 6.infr.trkmd.}ibi dicieut,(iremiioeratKiij 
flor inccrvencQCtcfle locum a^ioni mandatt. - 
legis bonc dTc (enftim arbicrbc Quamril rc 
gracia procttracoti aliquid dacom iic, nibiloi 
«^oncm mandad compctete. BocctJtd/aju 

atis4atIoDe,judicatum (blviyimpl 
(0 booi viri arbitratu defenderei 

^mfftiLB.§.ttlt. &U.fiqq. Ltntt(tt(43Sii 
uf.ti»fr.Ofur. BT0nca.cintJ.allirt.7jr., 
hujus quxftioois proponi 
domiaum dcfimdcre 0011 t( 
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ft non folf cndo,ycI bona cjus pofTcfla fijnt a crcdi- 
d.imutus 4i. §.ult.ff.eie procurat.) Hinc fi causa 
uemadmodum procurator,ita & dcFcnibr autap- 
iinvttm 1 7. C.de procurat. X)onc\\.ub.i8.comm.cap, 
4.aatdomino tcmpdtivc rcnuntiarc compcIli« 
r.iratorem 8. §.quod ^ ad a£iionem S.ff.mandat. 

utcrquc intcrpofitam appcUationcm pctfcqui 
lon una omnium intcrpp.(cntcntia cft. A ffirman- 
..iionem ampIcAimur. PrimCim movct i.invttt^ 
'ovocationis.C.deprocurat.c^wo vcrbo tanquam gc- 
00. raotum appcllatio intcrponcnda,vctiim ctiam 
ita petfequcnda continetur,argum. l.fervitm zsff. 
igrban.pmd. Qui^pc provocatio,quam petfcqui- 
^provocatiocft,cumpcrfcquendocam magis ac 
lofirmcmus&promovcamus. Dcindc textus cx- 
7I.ult.ff.an per aUaufapp.reddipoff. Tcrtiofacic 
8.§.8.verfic.Igitur fitgnoravertint Crc. ibijncum- 
jeceJJttM provocandt ^c. &paul6 p6ft,i^/,^«J</ 
attpertoi eis non permtfit^excufata efl eortim tnopia 
d. qaa? vcrba cvidcntcr cvincunt, Jurisconfultum 
iam dc intcrpofita appcliationcpcrfequenda lo- 
nrerponcnda fiquidcm provocationc nulli rcqui- 
(nptus,ob quos paupcrtas nos cxcufarc polfct, 
k) vctbo appeileiur,puta fi quis dixerit: Appello: L 
U4. C.de appellat. fcd in ca untum pcrfequcnda; 
b.iS.cofn.c.i6pag.mihtz34..verfHocpofito,procU' 
icium f^c, Bronch.f*»/./. mifcell.controv. aff.zs* 
&alii/w d.lJnvitus 17. CMprocurat. Bdcz.decif 

: dolo, a defundo in contraaibuscom- 
rcs obligaturin folidum,euamfiadeum 
venerit. 

t is r. ^■fi"'ff'^^ Keg.]ur.lexparie izt.i.ult.ff.de^ 
yminem.§.i.ff.depofLex depofitt.ff.de oblig.&aa. 
c ^grficAltquando.^.i.h.t. Ubi dicitur,ficri ali- 
t cx dolodcfundi contta^us hcrcdcm non ic- 

Aa 3 
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neat,fi nihil ad cura pcrvcnit.Re{p.enim,qu6ci hoctanrilil 
fiacaliquandojfcil. ina£lionedcpon(i,quod ruinz,nunQl- 
tus.inccndii, naufragii causa dcporitum elhquac a£):ioii 
duplum non dacur ex dolo defunf^i in hercdem,fed in (uD< 
plum tamum,quatenus ad eum pcrvcnit, quia hacc adio 
pcenalis t^iLi8.ff.depof§.fequens.verf pUne.fupr.de i»5.Cil- 
')2C.nd d.Lex ea parte.§. fin.ff.de verb.obltg.Qonum ad d.jj. 
verfaltquando.h.t.Btonch.cent..if..affert.s6.G(£dd.tr4ULdi 
eontrah fitp.c. 3.^.13. Vide 0\tmziA.dtI^ut.^6.n.3o.3t.3Z,m 
cbjeii. refoL 

Ex ^.Ltit.iS' 

* ^ 7 Si dolus malus bonac fidei contra6fcuJ caafam 

praebuitjipfo jurc contradus ille nullus cft:fecus,J 

incidens lit. Hoc enim cafu adio ex eodem coo* 

tradiuconceditur. 

I. pcr tcxtura in L ^ eligtmttr 7. ff.de doLLin caufr ilfs 
ibitnuUam effe focietatem» necinter majoresquidem.fJu 
min.Leavero s- §.ultim.ff pro foc.LuU.ff.de conftit.ptt.i^m 
nondum ^C.de hered.vela8.vendit.Lfi fraude 6. C.M jri- 
fcrtpt hng.temp, 1 1 Quia bonz fidci concra(^uum inhac- 
rcns proprium & fubftantialc adjunduoa (it bona fidesi 
domtt fK s 7. i» fin.ff.de contr. empt. $ . a Hionum.fupr. de aSJ. »- 
nic.^.fed etfi non ignoramut.C.de rei uxor.aii. quorum jrf- 
jundorum natura hxc e{\,uc fi quis ca fustulehcnon poit 
non (imul eiiani rem i pfam ruscuIilTe. III. (^ocics <jotol 
purgaturpcr a6lioi)C dcGrendcntcm ez eodcm contrxSi^ 
illaquoq; cx doiodcfundiinhcredcm datur,licctiiiiuiad 
cumpcivencrit,.'.yj"/;5;wi»*«j 7.§.datur i.ff.depof.Lexdtl^f^ 
ti 12. Lex contr/jifrbttf ^g. ff.de oblig.f^ aB. Atqui qoaJiAo 
dolascootraiflui bnnx fidei caufam dcdit, adtio advciras 
hcrcdem n6con\pcm,§. i.verf.altquando.tttuLprAced. Lrg$ 
^c. Coyzt.inc.poffeffor.p.2.§.d.n.6.dereg.jur.i»6.(^ ltbr.2^ 
variar.refoLc.^.n.ii. Molin.i» traci.de ufur.efuA/l.i4^7>.tit, 
Duaren.^ Lfe quis rum alitcr 36.ff.de V. O. ibidcrn DoneU. 
& Cujac. Anton.Mcrcator Itbr. 3. not.ad ammad.yhan.fi»' 
b*rti.cap.r.2.(^ 4. GcW.ltb.z.obfz. MyaC.cent..i..oL('.73.tt'9* 
eent.6.pbf38 (^in ^.aSiionum zS.n.ii. fttpr.de afi.VxnzW.mL 
f.p.i.€ap.z,num.$2,C.d« refc.vend, BiQach.€int.i,affert.i7i 
^X- ^arp; 
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ld.j.28.num.i^.fupr.de a^. hmot.tom.t.Iih.i.rer. 
t Cdmer.lmp.decifzd. n.2g.3o.3i-3^'& 33- Gacdd. 
prolizc in uctanque parccm in traB.de contrah» 
^u^cum multi^ feqq. Bocci.ad LcontraBtu z3* 
!eR.]ur. Macth.Stcphani cent.^^.. qusft.iUuftr.5S, 
)\%iCoiz(.tnd.Lfi quii cumaliter36.ff.de V.O. &» 
'^jftr.cap.S.num.^. K6bcti.kuic\.libr.3.animad^ 
& ltbr.3.notarum ad »1?//»/«. Anc.Mercat.c./.3. 



quoq; & inetus,dans caufam contradui 
|fl,eum ipfo jurc nullum facit. 

j-icr tcxrum in Lnihtl confenfui ii6.ff.de K.Jwr.quas 
brur, praefcrcim in bonx fidei concradibus, vi m 
fcflc contrarium confcnfuijqui Tidclic.bona fidc 
Oicrccdcrcdcbct. 1 1 Pcr /./. C.dtrefcind.vendit,* 
I fidci,inquic Alcxandcr;cmpcio irriia cft. Qupd 
Md ctiam nullu cft: & inilia fa£li fpccic coaaus 
|or,utvcndctct,aIias non vcnditurus. Ergo in 
us, nondicitur,practorcm dcbcrc rcfcindcrcj fcd 
(ua intcrponcrcut rcfulbprctiorcddacurrcs, 
»acnullo contradlu iradjta.Gcedd.m d.tr.dt^ 
^\3M.is6.&feqq. W\\.lAxt'Cax..ad Lii6.ff.de R. 
fBarc.B-ild.&quidam alii mLfimuUerzi.^.fi.ff, 
Ssilicct.adLinterpofitai.C.detran^aa.]ohzn. 

quoturp fundamenta CTcnit Dn. 

§'2. 

„jnus fion ita cx procuratoris confei- 
expropria,tenetur;fi procurator inchi- 
S fe pecuniam, ad quam mutuo accipU 
mftitutus fuit,accepi(fc profiteatur. 

\ i Qiil^ conftat,procuratorcm cxccutum 
Sin fiificnimdcrcccjptapccunia cxtct confcf- 
1 taincn intct confcilioncm & numcrationcm 
fxcautione.C.denon num.pec. Dominusigiiur 
rur Nam ut cx hdo procuratoris obligctur, 
bct,mattdatifinc$dili^etcr implecos fuiflc,Ai/i- 

4 
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bienter.ff.mmndmt.lcMm mandatiC.iod.Li.f.nom mutem^ 
lultim.ff.de exerctt.aSt. Bartol.Caftrcnf.Alcxand.BaldJaC 
Corn. & Dccad 1.2. (.ult.ff.fi cert.pet.TitSiqucW.de retraS. 
eonvent.§.4.gloff.6.num.i3.¥sLchin.lth.2.eomr.cap^6.Dk^ 
^SiClihr.i.fingttLtr.re/jf.c.Js. Itzncifc.Sitmicnt.lihr.s.feUa. 
tHterp.cap.ii.qvios (equltur BtoncKcent.i.mtfcell.contrev. 
sffert.z^.Hictonytn.Ttcnt^.indtlpMt.Jemuttio.thef.z.lit.B. 
Non obftat,qu6clex confcHionc numcratio probari did- 
tur. Id enim locum hahcccontraiprumcoDnccnccni,Doa 
concra tcnium,arg./.S^//7.jf!«i/ Vellej.Lcertum. f.feda» iff. 
ff.de confeff.LjiMjurandum.C.de tefitb.V^chinx.d.l0c. quiai 
concracia prolix^ rcipondet. • - .• 

' lo Quilibet padto poteft juri &ravoripn>re 
*introdu3o renuntipre. 

L.paBum ^.d.ff.depoB.Lfijtidex 41.ff.de min.Lpei^JCJu 
^tf^.qoibus zddc §.h.n. Yaria huic rcgulx (blooto^ 
quaedilucreconacur Btonch.cent.i.affert.^i.Justmaiil'' 
tcrius,pr2icrcimpubh'cum,privacorum pa^lis rcnutdtd 
mutari ncqaittLjua puhlicum ss.ff.depaB. Lne^^ptgnm^' 
(.ult.ff.de R.]. Btot\c)i.cent.i.affert.jf2. Yide quz cradiifiia 
disp.W t.de R.].ad d.L^j. . 

• II Exceptioncs peremptoria?,in initio litBO- 
iiii(72e,poftea nihilominus opponi pofTunt. 

Tcxt.cft in /.4d» 9.C.de except.f^ Lz.C.fent.refiMf^f 
lAynf.cent.t.ohferu.24..(^ad§.8.h.t.n.Cc\\.lih.i.oifrv.74- 
Cnj2C.lih.f8.ohf.j4.^3itt.H2Xttn.lth.2.tit.g.ohfer.i.^tKilDi^ 
€ent.4.affert.27 .\n\t.ad h.t.n.i9.0\cm2n.diip.47 .nit-iOJ^ 
31. jac. Ctzm.discept.Infitt. 2 ^-pofit.ig, V\sf.liu2t.adt.CM 
frohat. DgncW.lth.^^.com.jur.cfv.cap.^. ^ad Lprafcr^tto- 
nem.C.deexcept.Bocct.cUff.s.dtSp.ip.th.79» .-^ 

iz Ea^ tamen pod fententiam opponi non 
poffunt. 

D./.4. ^ S.C.de except. (^L2. Cod.fint.rejcind.nonfeff 
Btonch.cent.4.affert.28. Eicipiumur quzdam.quaf admi- 
nuendam condcmnationem ccndunci & quz lenccntiam 
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DispuTATio XXII. 

oppugDanc; 8c iUae,quae ad judicii foleonicates 
atii.ltcetMibiSich2ia.CJeprocur.Ge'i\.l$h.2.0B* , 
Specol. bb.2. §.3. de except. Maranu/».^. difi.i6. 
b.adt.C.deexcipt. 

ixceptioncs dilatoria!,ante litem contcfla- 
•poni debcnt. 

dmum.C. deprecmat.L exceptionem. C. de proUt, 
i.fbferv.BS' Mynf cew/.^. obferv.sg^Von^llih.z^^ 
ctrc.fin.Cu}3iC.lib.i8.obferv.34"^^onch.ceHt.4*^Jf 
ix.dtIf.tp.Exerc.7. Macch.Stcphani cent.^^ qudfi. 
.lit.c. Sic exceptio procuracoria, quae opponitui 
ori adoris rationclatisdationisderacononprac-, 
ctopponi antcliccm conccftacam.Sic cciam exce- 
uracoria,quae procuracori rei opponicur,dc cau- 
icatum (blvi.non praEftita,antclitcm conteftatam 
ada. Et fi admfarius eam ante litis contcftatio- 
rc neglexcricpoftcacam pctcte n6poccft,tP<?m- 
.%.pen. ff.de procurat.Lunic.Cde fntiediif.Btonclu 
Dorro cxccptio cicuflioni$,compecens fidejuflb- 
atoria eft, & ncccflario antc licem conteftatam 
ida cRtQti\.lib.2.obferv.27.num.2.Gomtz,lib.2. 
.C.13. ¥sLMnJib.8.contr.cap.S2. Cyn.in l.exceptio- 
ug.C.de exceptM in Lperhancubt etiam El.C.dtJ 
^ppellat. 1tcm\et.volum.2.dtIput.z6.thef.4:lit.F. 
'e except.p.2.cap.ts.num.i.2.&3. Co\ct.inpreceff. 
i.cap.1. nu.96. Di$fent.Dn.GGedd. in traB.de con- 
Ut.cap.9.nu.to3.]2iCoh.At Butr. in auth. hocfi de-. 
ptgnor. Guido V2px.decif4-32.nu.10. A\tx.confiL 
Itb.jf. qui doccnc hanc ciccptioncm cfle petcm- 
deo ctiam cam poft judicium fusceptum opponi 
lanc fcntcnciaminpraxiobfervariaic Zangcr.</. 
w.-f.atquc ica pronuntiari : tctlagtcr toOW 

r ftoa/wegw fftrgewcnttcr exccption excuflU 

It&to^mtoll&loejttjct^^W- Anautcmhaeccxcul- 
cptio locum habcat.cumcaufa ex bono & «- 
intci xncicatoics, vel coram aibitracore,y cl finc 
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QujIST^siu Contxov.J.C. 

lceiMaeft>docetFa€hii).</./<9^.M/>.yi. . 

14 Milcs ipio jurc piocurator cfle potdl«i 
litcm. 

Exccpuonc cnim demum rcpcUiiurjqui (i noQOppo- 
natur antc Jitcm contcftatam,procutator adlitesidoacii^ 
cft,/.i^.C.</« frocm»t.L8.§.3'ffeodHon obftacigitiir 
Similuem ad negottum tfmmprpefir^wtf^-f^ctJiitchmM 
hgtbf4'StnteriU^:iumfit^c.CM(6ndiS.9bemi(dm$yf3t»^ 
enimibi cfle procutatotjnile$eatentts,c]uacena5a(irarof 
pcrfbnam cjuscrcipitur^arg ^/.5. Nie).iii4^. 

fe(id.A..th.}Mt.h. mjin. codcm modoiniclligcnditciitiif 
h /. v dttetn 7.C.de procurat / 0 . coil R .itio autem cft,cur 
niilitcscxccptionc rcpclii polliiuapiocuiarionciqoia ptt* 
blicafalusomnino cxpoduiat.nc militcsalienislitibtis oc- 
cupati a fignis absuahantur>^ up difci^lm^imii^af^ 
umbfaforeafidiiHaac,(/./.7, ||r. 

Ex prm.titj4. ?*' 
15 A<5tionis vcrbo non continetur exceptio* 
Probatur pci tcxi. tn Lverbum oponehit s.§.z,ff. Je V. S. 
Racto eft: ^uia ciim a^io cl\ jus perfcqucodi tn jvte 
auod nobisdebetor:exccptio vetd ejus pctitioiutq«iP 
iic exclttfioj&comrarta fn ai6tioaij.z.ff.d0exe^e, mA' 
tctitadionis vcrbo contincri.Opp././.j^//««;rr^r.^(;^$L^. 
ait Fr£t flr.ff.de dol.maLquas conciliant Dn.GofddL«j^A 
$.i.n.2.^fi^.j.f Jt r' 5^ &Bronch.fe«/..f./jjpatf. OfesDffl. 
dtlput.4.7.n.6.in ohjeci. ^refolut. DisrArumae. dt^^Mt' 
Exerc.i.Sc Jicoh C:2m. uucept.Ir/iit 21 pf/i:. 2. moilfeqc^. 
rationibus.I.Qji.u vcrbum a^^ionisin juicuo/lrononian- 
tum accommodacur a&on,icd ctiam reo,tca ucoooian- 
ti^m aAot dicacuc agere,(cd eciam reos,£r. infr.ff^d» edfid^ 
il.Lt.ff.de exeeptJ.mnplihs isM fiit.ff.rem tMt^mkXm ftft" 
piomb.ig.infr.ff.de probM. 1 1. C^ui a deqttibliadui.ipB- 
ptionibusczpie(scdicirur,qu6diiocac^ionc5.cuai tiMpv» 
dnm ailionis inftitui poflint,ut cx aliis dieWl^tlOOOO 
1 1 a :ii c 1 a i <r p c c 11 mqj.inrflnf ra ch bu^.C.denon nmnetAt.fH. 

& compcnfauoms AiciAt.add.Ls.^.iMJL.de*V.S. llLQm 
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jus pcrfeqaendi in judicio,quod fibi dcbctur pr- 
%8. At qui excipit,(cdefcndit,ruum pctfcquitutac 
.Uin pr.fJe edend.Lig.m pr.ff.de prohat.Et quem- 
im adlor agcndo hoc ipfiim faccrc conaiur.ut rem 
c conira rcus cxcipiendo nititur & fc tucri & adyer- 
'incerc. IV.Intcr omncs conftat rcplicationcm 
ifubvcrboaaionis. Adjuvandi enim adtorisgta- 
[aeftjUl cdin pr. h. u Atrcplicationibilaliud cft, 
ccptionis «ccptio fcucxclufio. V. Pcr d.l.i.§.ait 
liedoLmM.^ ^ . 

ixceptionc$,quaB reo competunt,ctiam fi- 
:ibus conceduntur, 

quodab iis petitur,ab ipfodebiiorcpcti vidcturj 
andati judicio rcdditurus cft ci$,quod ei pro co 
^.^.«.Hcig.clceanier hic OWm.di^ut.^j.nu.z^ 
^ refoL Btonch.eent.^JJ.s6. Qua rationc.ctfi dc 
ida pcciinia paftus quis cum eo fucrit , placuit 
ccurrcndum eflepcr cxccptioncm pa^li convcn- 
qi,qui proco obiigati funt.ac fi ctiam cum ipCis 
tt.nc ab cis ca pccunia pcteretur, d. |. h.n. 
m 3zff. de pa£i, Quod adco vcrum cft.ut.quam- 
tr poftca iterum padus fujUt afc petiliceat,ta- 
1$ paai iitilitas fidcjuflori finc confcn(u fuo au- 
utyLultffde pa&.Bionch.cent.^.aff. 5p. Exccpti- 
i pr»rcriptionis,rei judicatae & jutisjuranai dc- 
pctcntcs,fidcjuflbri ctiam compct\int,Lexcepti^ 
:de excepU in dmb.zS.f.f. & Lult.§.HU.ff. defi^ 
ch.cent.^.aff.s?. 

t 

CoROLtAl^lA. 

:um,ftriai juris contradibus in conti- 
:(auin,non tantum adexceptioncm,fed 
Kaionem producendam utilecft. 

m6 l.U£ia4o.verf.quAfitumeR\tbii§ltiiapaaM, 
t faaayJItpuIattoniineffecreduntur.Et verfic.Sed 
i/, Btfi.^ iii* putahatyad exceptionem tanturn 
^nm (^t4amviffint€mtadt.verfa0ktmfrit) 
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BTonch.eentttr,4..aJfert.2o. Is vero, qni dcbitixra nefaTffi 
pxindpioyAt pofka confcfTus cft, hoc ccfhonis^hMio k 
indigniini non facic.Tcitiis cft in Li.C^m hon.ctd.p0ff. Ubi 
habcnir, judicatiun, id eft, daranaram,bonisccdcrc poHc, 
ncincarccrcm <ktrahatiir. ExquoclardeTiiKicor,dcbiio> 
rcm qui ncgavtr dobKum, hoc cc/fionis bencficio non pci- 
yari. £um cnim,qai condemnatus cft,debitum negaiteo* 
portaicj cum jadiciam in inTitum& contradiccDceinred' 
danmyUnter fttpulAntem s^.f.i.Jf.de V.O.Sc in confcduinia 
jadicio,nu]lx fintparccs judicis,(icquc rcntcDtia nuUa pro- 
fcnmiiLpcfi rtm abi DiA3a.f.d* rtjfui. Haipf.<^U««ji«. 

DispaxATioXXII. 

DEPERSONIS PER Q^U A S i- 
gitur,ratisdationibus,perpetuis & tempor^i- 

libus adionibus> excepdonibtts 6c 

replicaiionibus. s 

Ix ttt.io. II. 12.1S. & tjf. Inftitm " ' . 
. . , Rcfpondentc 

'.•■•*• J O H A N N B F A 8 I O *' 

• Cconachcnn Fr. 

ControversiaI. 

TUtor, curator, (yndicus,a(5torem ante litcm 
contedatam conflituere pofTunt 

L.74^ff.depr9CMr. lu.C.eod. procuratorcm eo tempOR 
darc non poUunc , d.1.7^. d.Lii. Ratio divcriitacis nxc 
cft, quia cum procuratorcs priratorum confcnHi ordinci»- 
tar,ctiam cxtra calam ncccS\u.x.\i J.i.in prff.de brocmrmU 
a^or Tcr6 non daBr,nifi dccrcto judicis inceipomo,ac ac* 
gcatc accciTLUtCi f uu ii ncgouoium fflulticudo^aac 
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ido tutorcm,curacorcm ac fy ndicum civicatis im* 
6 miniis ipfi agcrc po(i\nt,Ldecreto z^.ff.deadmi-' 
.Lnntc.C. de a6i.a tut.feu curat.dando, ^.ult^upra de ^ 
2d\m quoquc praedi<5Vis pcrfbnis a^torcm, quam ' * 
|torcm antc litis cootcfVationcm coditucre pcrmic- 
bafl. Vantius de nuUitfent.t.de nuUtt.tit.de defeSi.iJi* 
Hmand.comparent (^c. nu.tJ^S.cumfeq. Wutmfi» 
ftit.s.ohf.ip. Han.Hanm.i« praB.ohf.tit.s.obft.f^ 
hmt.z.obf.38. Wc£.conf3S.n.is. Cujac.W ^.Jtn.fu- 
mit.\hid.Vct.Hagnum.ii.(^ 12.Gctdd.de contraht 
pig.yalicj.ad $.Jin.n.f. fupr.de curator. 

Itrum pater in bonisfiIii,inquibusufum- 
m habetjfine cjus confenfii eiiam ahte li- 
)iiteftatam procuratorem conftituere pof^ 
fer inter Ddi controvertitur. 

ntius negat, in cap.accedent.nu.i.eictfa de procur» 
.ubiautem j.C.de bon.quA liber. Banolus vcro af- 
Li.n.i.C.de bon.matern. qucm Baldusibidcm fc- 
]os ccferrc cziftimamus,aD patcr ratione proprici. 
Ibro lacione ufusfru^us adionccxperiatur, ica uc 
[nnoecnin^ct d.Lftn.§.ubiautem j.C.de bon.quA 
(ftro Bartoli opinio probabiIiotcflcTidcaiur,arg. 
fuf ^.jf. de ufufr. Lin vendttionem 8. in pr.ff.de reb. 
LoJfid.jHTiSi.Li.inpr.ff.Lneqjtutores 11. l.procura- 
T.C.de procur. Atq; ita fcntimuscum Valcnt.For- 
p.de fucceff.ab intefi.ltb.7. cap.zi.q.2.nM.2i. 2, 

caufis criminalibus procurator ad accu- 
()ari nequit. 

'u§.i.ff.de pubLjudicLz.C.de his qui accuf.np poff. 
jenit /j. C.de accufat. Ad abfentiam tamcn accu-^ 
mfandum admictiiur, nc tanquam calumniatoc 
:tur,(ccl judicium potius diifcraiur,//./«»«/r.$./. 
tf^torem io.ff.de pubLjudic. Rcus quoquc crimi- 
c abicntiam cxcufari,non ctiam pcr procurato- 
di porcft,mfi & abfcns condcmnari queacAi^ 
, 7 X, ff.de procwtit* dd.ptrmltim.ff.de pubLjndic | 
.7 ' n 
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Duobus autem catibus abfcns condeinnan potcftiquorVi 
prioreil>ri reus poi\litisconteftationemabcnecG?pchttiL 
rees captfaltum 3. C.(ieaccufst.Cu]ZcMhr.2o.obf.2o.(fj^u, 
Poftcrior vcro, f\ pocna reoirroganda relcgationc noo k 
gta.^\ov,l.ahfentems.in fr.ff.de poenJ.fefvumquoifj ^3. §.pih 
bliceuttle efl 2. ff.de procurat. Et hanc fcntcntiam opdmi 
confirmat l.i.^verfic.fedfieacaufa fify ihi,ufef^ adreUgsm' 
nem.ff.an peraLcauf.appelIat.redd.poff.C2m<^; bene d^eoA 
Mcnoch ltb.i.dearbit.]ud.quAfi.So.num.86.87.^fetjq.O». 
addcVzc.cent.2.antinom. ^.40. Vidc quoq^ Gomcz./iir^. 
'var.refoUap.t. C\M.lib.s.fent.§.fin.quAfi.32. CMya^c.UbfM* 
cbf.2i. Robcnum lib.2.fent.)wr.eap.3.Gcy\.Ub.i.depacepakL 
€.io.Vu\ic].ltb.2 .Juriipr. Rom,c. 30. lib.r.diiCPpt.c,ii.Da^ 
icn.ad t.ffde procurat.c.6. T^chin.libii.controv.c.z^^i, 
feqq. Bionch.cent.i.flff.34.. 0\cm2n.dii}..^.nu.3Q.(^ 4cM 
objeB.(^ refol Iliud colophonis loco hic notandum cftj2* 
luftres pcrlonas,& qu^ fuper eas funt,adionem injuxiann 
per procuratorcs criminaliter vel pcrfequi vcl iisfljpae 
fodctUtcet 42. ff.de procttrat.l.tdt.C.de injur. 
ma io.fupr.de injur.Cv1j2c.ia NoveU,7i. 

4 SaIariumfeuhonorarium,nbiremunenuufi 
gratia conftitutum.procuratornon mandati.fed 
cxtraordinaria perfecutione petere potcft. 

LfaUrium 7-junB,U. C.mand. Nonobftat/^reMi* 
rsndi 6.in pr.mand. ubi dicitur» {1 rcmunerandi ^ratia iio« 
nor interveneritjCire locum a<^ioni mandari. liliuseaiPB 
legis hunc cfte (enfum arbiiroL Quamvis remmerao^ 
gratia procuratori aiiquid datum fit, nihilominasiamQ& 
adionem mandaci compcterc. Boccijidi.23.c,^tt,i.fJtj 

JiX $.4- ttt.lt, 

5 SatisdatIonc,judicatum fblvi,implcta,deftn. 
Ibrreumboni viri arbitratu defenderecogitur. 

L.filitisfamil.8.§.ult.(^U.feqq. l.mutH^^-S ^ uU. t.nen e^ 
gendum .^s.ff.de procur.BTonc]^.cent.i.affert.73. (qui ajjirt, 
feq.s^. limitationem hujus quacftionis proponitj niminun 
quod procuracor dominum dcfcndere non cencaiur, fi 
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(Inon folven<lo>YeIbonaejuspo(rena funca credU 
J.imutM 45. §.ult.ff.<ie procurat.) Hmc f\ causa 
jUcmadmodum procuracor,ita & dcfen(br auc ap< 
Unvits^ i7.C.de procurat.Voncll.lib.iS.comm.cap» 
!;4.autdomino cempcltivc renuntiare compclli. 
recMratortm S. §.quod ^ adaSitonem S.jf.mandat, 
) ao uterque interpo(icam appellacioncm perfcqui 
rinonuna omnium incerpp.fcntentia cfl. Affirman- 
•mionem amplc<5limur. Piimum movcc l.in^vitus 
'ovocationii.C.de procurat. quo verbo canquam gc- 
oa rancum appellacio inccrponcnda,vctum cciam 
ita pcrftqucnda continctur,argum. l.fervttm zsff. 
.urban.pr^d. Qui^pc provocacio,quam pcrfcqui- 
^proyocaciocft,cumpcr(equcndoeam magis ac 
mfirmemus&promovcamus. Dcindc ceztus cz- 
n l.iUt.ff.an per aUauf.app.reddi pojf. Tcrtio facic 
S.j.e.virfic.Igitur fitgnoraverunt ^c. ibijnrum- 
necejfutvs provocandi f^c. & paulo p6ft,i^/,^4fl<^ 
muperta^ eis non perrntfit^texcufata efl eorum tnopia 
d. quz vcrba cvidcnccr evincunc, Jucisconfultum 
:iam dc imcrponta appcllacioneper(equcnda lo- 
ncerponcnda fiquidcm provocacionc nulli requi- 
mpcus, ob quos paupercas nos excu(arc pollec, 
ao vcrbo appcllecur,puca H quis dixeric: AppelLo: l, 
h.i^. C.deappeUat. fcd in ca uncum perfcquenda; 
b.i8.com*c.i6.pag.miht 23^.VirfHoc pofito,procM- 
nBum fif»c. Bronch.ftf»/./. mifiell.controv.affzs. 
.UHiiim d.Uinvitua 17. C.de procurat. ho^t.dectfi 

: dolo, a dcFunao in contraaibuscom- 
?rcs obligaturin folidum,euamriadeum 
-venerit. ; 

a tS7- §.fi»'f'(^e Keg.^ur.lexparte i2i.§.ult.f.dcj 
ominem.j.i.ff.depof.Lex depofttt.ff.de oblig.o* 
it *verfic,Aitquando.%.i.h.t. Ubi dicicur,ficri ali- 
ic cx dolodcfun<n:i contra^us heredcm non tc- 
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neat/i nihil ad cura pcrvcnit.Re(p.cnim,qu6d hoctanw 

fiataiiquandojfcil. inadlioncdeporui,quodniin«,t»im 
tus.inccndii,naufragii causa depoficum eltjquae adlio 
duplum non datur cx dolo dcfiinai in hcrcdcm^fed in (i 
plum tantum,quatcnus ad cum pcrvcnit, quia h«c adio 
pccnalis t{i,Li8.ff.depof.§.feqMens.verf.pUne.f$iprMMa 
']2C.ad d.l.ex ea parte.j. fin.ff.de verh.oUtg.Coniius add.$.t. 
'verfaltqu<indo.h.t.hxor\ch.cent.Jt..affert.36. GccAA.traB.de 
€ontrahfitp.c.3.n.i3. Vide 0\cmzii.dtfpHt.^6.n,3o.3t.3z.i 
€bj€£i.(^refoL 

7 Si io\m malus bonar fideicontradui cau.» 

pr2buit,iprojurecontradusiIIenuIluseft.Tecus, 
incidcns lit. Hoc enim cafu adio ex eodem c 
tradlu conceditur. 

l.Vctttxi}:xminLi^eleganter r.ff.dedoLLineaitfriAfx 
ibiynMllam effe focietatem, necinter majoresquidem.jfJu 
min.Leavero 3. ^.ultim. fffro fic.Lult.ff.de cenftit.pH^Lfm 
nondum ^.C.de hered.velaa.vendit.Lfi fraude 6, C.di ftt^ 
fcrtpt long.temp. 1 1 Quja bonac fidci comraauum inhsc- 
rcns proprium &rubftantiale adjunauani fitbonafidcs,! 
dotrum S7.i»fin.ffde contr.empt.^.aaionum.fupr.demal^' 
nic.§.fed etfi non ignoramws.C.de rei uxor.aii. quorum jrf- 
jundorum natura hacc cft,ut fi quis ca fustulcrit,non pofil 
non fimul ctiam rcro ipfam fustuliffc. 1 1 1. Quotics dotef 
purgaturpcr aaioncdcfccndcntcm cx codcm contwair, 
illaquoqj cx dolodcfundiinhcrcdcm datur,Iicciffl^iad 
cumpctycncm,Lfihominem7.$.daturi.ff.depof.Lexdtf9fi- 
tt 12. Lex contrrtaibut ^p. ff.de oblig.^ aB. Atqui quMido 
dolusconiraaui bonx fidei caufam dcdit,aaio adrcrfus 
hcredcm no cotr\^ci\i,§.t.verf.aliquando.tttuLprAced. JEfj# 
C^r. Covar.x»! c.poffrffor.p.2.^.6.n.6M reg.jur.in 6.^ Ubr.x. 
variar.refoLc.^.n.tr. Molin.i» tr^a.de ufur.qudfi.i^.n.nr, 
'Dmtcn.adLfiq'ti6 ri4maltter36.ff.de V.O. ibidcin DondJ. 
& Cijjac. Anion.Mcrcator Itbr.^.not.adammad.Jrhan.R»' 
bmi.cap.1.2.^ 4. Gcil.lsb.2.obf.2. UynUent.^.ohf.7^.».9. 
eent.6.obf38 in §.aaio?2um 2 8. n. 11. fubr.de /i^7.Pindl.«if L 
^'^''•^^•''num.32.C.derefc,vendBioaQh.cent.i.aJfert,3T, 
•^. Harpr. 
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^il^. -2 num.J^.fupt.de aff. Pimot.towj.lib.i.rer, 
vt..iia ^fi^mer.lmp.decifze. n. 2^.30.31. 3 z.f^ 33. Gocdd. 
inter 3c prolixc in ucranquc partcm in traH.decontrah. 
\QS^j\^nt*.i r^.cnm multisfe<jq.^oczt.adl.contra£}ui 23. 
n. S'ff.*ie R.Jur. Macth.Stephani cent.^i-. qmft.iUufir.ss, 
%Jnc. D i sC C oraf /» d.lfiquvi cum aliter 36.ff.de V. O. ^ 
,^.mifteU.jf4r.cap.8.num.4..Kohcii.k\iit\.ltbr.3.animadj \ , ' , 
>«r..z.O* '^•C^ iibr.3.notarumadnotata.Aat.MciC3il.c.i.z. 

8 ' Vis quoq; & metus,dans caufam contradui 
»on2Eftdci,eum ipfojurc nullum facit. 

I. Ptoptct zcxium inl.mhilconfenfui ii6.ff.de R.Jur. q\jx 
V\^t!tx^\^^^\ur> pracfcrtim in bonxfidei concradlibus, vim 
icmcium cflc contrarium confcnfui,quiTidclic.bonafidc 
V.\\V>cvc intcrccdcrcdcbct. 11 Vct l.t.C.derefcind.vendtt»* 
Malae enim tidci,inquit Alcxandcr,'cmptio irriia c(l. Qupd 
irncuoi eil,id ctiam nullu c(t: & in ilia fadi (pccie coadus 
crac vcndicor, utvcndcrec,alias non vcndicurus. Ergo in 
.'veiiic adicus, nondi£icur,prserorcm dcbcrc refcindcrc; fcd 

uxiiotnaucm (vu imcrponerc.uc rcfufbpreciorcddacurres, 
, ci cam irrico ac nullo contradlu tradica. G(rdd.tn d.tr.d^ ^ 
"^^^twxitth ^t^x.s.n.is6.(^feejq. VYi\\.lA^i\hd^adl.u6.ff.de R. 
, J«r. Disfcn,Ban:.Bald.& quidam alii tn l.fimMUer 2i.§.fi.ff, 
metxMMfSA\icct.adLinterpofitM. C.de tran^aif.]ohztu 
^»^o\>m.lib.j^imad.c.3. (luoruqi fundamcnta cTcrtit Dn. . • 

9 Dominus hon ita ex procuratons confcf- 
' fione.uti ex propria^teneturjfi procurator in chi- 
«^/1 ^<^a^ho, fe pecuniam, ad quam mutuo acci^i. 
cndam conftitutus fuitjaccepifTcprofitcatur. 

'1!^'^ ^^^0 cft ; Quia non conftacprocuracorem exccutum 

fi^l J^^o^iRflatum. Eificnimdcrcccpcapccunia cxccc confcn- 

y.O ,^»^^lwm tamcn ipcec confcflioncm & numcracionem 

ja:r- ^^^^^^il.Jiixcataione.C.denon num.pec. DomitiusigitQt 'jjjl^ 

s^ir - obligatur. Nam utex fado procuratoris obligctur, 

'f^jiiy ^^''ftarcdcbctjmaiidatifiiicsdiligctcr impletos fuiflc,/.</i- 

''^ Aa 4 ' ^ 
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ImMmfje exereit.a£t. fiartol.CafiiCiiCAlczaiid.Bald|^ 
Coni.ftDec«i/ Lz, faik.ff.fi eert.pet.JiuqwXLda retrKf. 
eonvent. §.4,gUff.6,ntim.t3. i^s\im.Ub.2.eomr. cap.s6. DkL 
^^(.Uhr.t.finguZtr.rel^.c.is. Francifc.SarmicDt./f^r.i.yri^fl. 
interp.cap.n. quos (cqultur BiODch^cent.i.fnifcell.contrev. 
sjfert. z^.Hictonym.TitVLxl.sndijf Mt.de tnuttto.thef.^.lit.B. 
Non ob{lat,qu6dex confciliooe numeradopcobari dici' 
tur. Idenim Ipcum habetconaaipfiiiDCOBlitciiteiii^ 
f ontraceRittm>arg./.Sfy/«.j|fMfV&/.£«frliii». f.fedmm ifjL 
ff.de confeffLjmjmM»dtim.C.d$ tefiikVmddipmaUm. qmai 
ioair^pColuBi tc^ODd^ * 

ip Qmlibetpadopoteftjiiri&fiiyoripiiiFi 
totroduAo rcDuntfiHrc. 

. i^fM0tmf4^ff.defaa.LfifiidtX'4ff'dima^^ 
fna.qmb^Msi&fJkm. haicmolc iUaiilM||R 
qux diluereconatur Broiicfa.MM;iwq|Kfrr^.}list9Ptt 
tctiiis»pi»(acimpablicam,pnyatorum pa^ icfl|ii^ 

mutari ncquit J.jitepHblicutn 38. ff.de pa£i. Lne^ptgmu^S' 
f. ult.ff.de R.]. Bronch.cent.tjtffert,4SL, Vi<icqttstBldyiiB 
dASfM t.dc £U}.mi d.L4j. 

n ExcepdonespettmptoriaeviaMtio iidi^ 
niflittpoflca nlhilQminiis oppppi poflRiiiC; ' 

ToLcft itt S.C.dt »xeept.f^ Lx.C.fint.refft/))f 

ilhiti£.cetttit.obferv.Z4.f^ ad i.8.h.t.ti.tita\.Uba,olffV.?^ 
CujKMb48.eif.34-'^^^^^^m.lib.2.tit.9.ob/a'.tJ^ssm^ 
fent.4'.ajfert. 2 7. Vult.^rt' ^./.«.ip.Olcman.///i/^. ^7.nu.3o.^ 
31. ]^c.Ci2m.discef>t.lnfltt.24..pofit.ig. D'\s(.i>.\i2X.adt.C.i* 
frobat. D<fnc\\.lib.22.com.jiir.civ.cap.2. ad Lffttferiftio- 
ttem.C.de except. B occr. cUff.s . diJp.i p.th.79. 

iz ££ tamci^ poft fententiam oppootiioo 
poflTunt. 

I7./.4. S.C.de except. ^ Lz. Cod.fint.refcind.nonftff 
Bronch.cent.^-.affert. zS. Excipiuntur cjuzdam.cjui^ad mi- 
Aueadam cooficmtuuoacjn ica^unc» & qus icotcitciam 
N > dixcdo 
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oppugnanc j 8c ilIae,qQx ad judicii folcnnitatcs 
\iJMcet. U ibi Sichaia. C.deprocur.Gc\\.Ub.2.ob- 
. Specol. Ub.s. §.3' de except. Maranta/».^. dtfi.id, 
)jidt.C.deexcept. 

ixceptioncs diIatori3e,ante litemcontefla- 
poni debcnt. 

itmumX:. depreemat.l exceptionem. C. de pfobMU 
•.fihferv.33. Mynf «»/.4. obferv.SQ* Doncll.//^.22, 
:irc.fin,Cu)ic.lib.i8.obferv.3^.Bionch.cent.^aJf 

\x.dtip.t9.Exerc.7. Matth.Stcphani cent.^. quAji. 
.lit.c. Sic «ccptio procuratoria, quae opponitut 
ori adioris rationcfatisdationisdcratononprae-, 
ct opponi antclitem contcftatam.Sic ctiam exce- 
jratoria.quae procnratori rei opponitur.dc cau- 
•catum rolvi,non praEftita,antclitcm contcftatam 
ida. Et fi advcrfarius cam ante litis contcftaiio- 
rc jicglcxcrit,poftcacam pctcrc no poteft./.Pi»»?- 
.§.pen.ff.de procurat.Lunic.C.de jati^dtif.Biotich. 
>orr6 cxccptio cxcuflionis.compctens fidejuflb- 
itoria cft, & ncccflario anlc litem contcftatam 
ida eft, Citillib.2.0bferv.27.num.z. Gomcz.//^.a. 
c.is. f2chin.Ub.8.contr.cap.S2. C^n.inl.exceptio- 
•.p,C.deexcept.&C in Iperhanc, ubt etiam Bl.C.dtj 
jppeUat.1tz\x\\ci.voUtm.2.dtiput.z6.thef.4..Ut.¥. 

e exeept.p.2.cap.tS.num.t.2.S* S. Colct.inprocejf. 
:.cap.i.nu.96.Diifcnt.Dn.G(xAd.tn traii.de con- 

'/9t,cap.9.nu.ioj.]ACoh.dc Buir. tnauth. hocfi de- 
pignor.Guido V2px.decif.^s2.nu.to. Wcx.conJiL 
//^.^ qui doccm hanc cxccptioncm cfle pcrcm- 
deo ctiam eam poft judicium fusccptum opponi 
lanc fcntcntiam in praxi obfcrvari ait Zangcr. d. 
i».-f..atquc itapronuntiari: JDa^ Ullaqttt t>OII 
r rfii0/«»egctt ffttgettcnttfr cxccption cxcuiii- 
itbUlt€n^Uhio^l;iXitl)lm. Anautcmhaeccxcuf- 
cptio locum habcat , cum caufa cx bono & x- 
incer mcrcacoics, vcl coram atbitratorc,vcl fiflc 

Aa 5 
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ftrepira& figarajudicu.fela faai vcriutciii/p«ai,co|«). 
fccadsL cHjdocct lcSichinM0c.cap.s3. 

14 Miles ipfb jurc procurator eflc potcftal 
litem. 

E«cpptionc enim dcmum rcpdliturjqoac fi nonoppo- 
namr antc Jitem contcftatam.procurator adliicsidonfcs 
^^J'i3'C.deprocHr»t.L8.§.3.ff.eod.Uon obftat igitur ij «i». 
^imiUtem ad negotium tftumprocttratoremfectfii/mk 
kgibusiftterdi^um fit,(^c.C.de fondia.ob cauf.dat.yoM 
enimibi cflc procuratormilcscatcnusjcjuatcnasadwfitf 
pcrfonam cjuscxcipitur,argV./.rj.c$.i/./.«. Niel./«i£^. 
feud.^th.s.Ut.B.mJin. codcm modointcljigcniiciwf 
h.n.LmtUtem 7.C. deprocurat.Lg.eod. Ratio auiemdcf 
militcscxccptionc repclli poftintaprocurationciquiapC' 
Wica falus omnino cxpoftuiat.nc militcs aJicnislinboJoc- 
cupati a fignis abstrahantur,5f nc difciplin^ milie*6* 
iunbraforcnfidiffluat,</./.7, ^ 

Exprinc.titj4. 

15 Adlonisverbononcontineturcxccptio^ 

Probatur pcr tcxu in Lverbum oportebit 8.$.i.f.ilt 
Ratio eft: quia cum aftio cftjus perfequenHi in joicio 

Quod nobis debctur:cxceptio vcto cjus pctitioni$q»i*° 
fitcxdufio,& contraria fit ^€t\otxiyLz.f de except.tO^ 
tcrira<aioni$ vcrbo contincri. Op}^.Li.f.dtexcept.&Ui' 
att PrAtor.fde doLmaLquas conciliant Dn.Goedd.*^ 
S.i.n.2.^feqq.fde V.S. & Elouch.cent.^^fz^. O^- 
dtq>ut.^7.n.6.tn objea. (^refoUtt. Disf Arumjc. ^iAi^i^- 
^xerc.t.8c]2cnh.CT»m.diecept.Tn/itt.2i.pofit.2.inoditf{({' 
rationibus.I. Quii verbum aaionis in |ure noArononun- 
rum accommodatur aaorij^criam rco,ita utnooun- 
tumaaordicaturagcrc.fedcriamrcu$././.«^./^,rlkW. 
d.Li.f.de except.LampUus is.in /m.f.rem rat,hah.Lin txti- 
ftt0mb.t9.inpr.fde probat. 1 1. Quia dc quibusdam ace- 
ptionibua cxpref$edicitur.<ju6d fintadhoncs.cum iamo- 
dum aaioni$ inftitui poflint,ut cx z\m cft cxccpoonon 
numeratae pccuni^,Ai» contraatbu4.C.dencnm$emetMt4*c^ 
compenfationw Mci:ii.Md d.L8.§.t.H.i.de V.S. 1 1 1.Quti 

. r ' 
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jus pcrfequcndi in judicio,quod fibi dcbetur pr- 
£?. At qui cxcipit,rcdefcndit,ruum pctfcquitutac 
li.inpr.fJe edend.Uig.m pr.ff.de probat.Et quem- 
n iCtot agcndo hoc ipfum faccrc conatur.ut rem 
contrarcus cxcipicndo nitiiur & fc tucri & adver- 
ncere. IV.Intcr omncs conftat rcplicationeni 
fubvcrboaaionis. Adjuvandi enim aaorisgta- 
acftjUt c^in pr.h. t. Attcplicationibilalmdcft, 
cptionis «ccptio fcu cxclufio. V. Pcr d.l.i.§.ait 
'.dtdoLmal.^ 

Ex §.fin. ttU4' 
xceptioncs,quae reo competunt,ctiam fi- 
bus conceduntur» 

[uodab iispctitur.ab ipfodcbiiorcpcti vidctarj 
ndaii judicio tcdditurus cft cis.quod ciproco 
^.«.Hcig.clcgantcr hic. 0\tm.dtq>Mt.47.nu.24^ 
. refiU ^ioikch.cent.^jj.s6. Qua rationc.ctfi dp 
ia pccunia padlus quis cum co fucrit . placuit 
currcndum cflepcrcxccptioncm padli convcn- 
p,qui proeo obligati funt.ac fi ctiam cum ipfis 
,nc ab cis ca pccunia pcteretur, d. h.n. (^U 
1 32.ff. de paa, Qupd adco vcrum cft.ut.quam- 
• poftca iterum padus fiiiut afc pctiliceac,ta- 
: paai ptilitas fidcjuftbti fincconfcnliifuo aq- 
ii,Lult.ff.depAa.Btonch.cent.^.aff.i9'^xcc^ii- 
prafcriptionis,rei judicatac &jurisjurandi dc- 
•ctcntcs,fidcju(rori ctiam compctunt,/.f*f^;)ri- 
Je except.L in dt4ob.zS.§.i. &Ltdt.§.Mlt.ff. defi- 
h.cent.4-aff-S7. 

jm.ftridijuris contradibus in conti- 
fiurn,non tantum a(lexceptioncm,fed 
5tionem producendam utilecft. 

16 /. leifa 4o.verf. qudfittim eR\tbii§luiapa{ia^ 
fa^a^ipulationi ineffe creduntur. Et verfic.Sei 
?g, Etfi,ut iUe putabatyad exceptionem tamurn 
(4f^ (^uamvi^fintmtadiverfaQbtinuerit) top 
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menufurarum obligatio ipfo jurenon eommittitHr.ff.de rihm 
Sccundo /.i/tfwj ^Wtf convemtones 4.§.fin.tbr,coHdita- 
ntm ineffefitpulationi, at^fihoc txprejfumftiijfet. fde pttc. 
Tcttio l.juriegentium 7.§.qutnimo s. tbty§lutmmo tnterMtm 
formant ipfam aatonem,m in bonafidet judiciie.f.d.t. Quai- 
lo Lin cowventionaltbm sz.in pr.ff.de V. O. Quinto Ipetns 
2 7.ibi,feu antecefftt paaum.C.de paB. Hotom.quafi.iSuJh. 
3S. idcm Ub.7. obfervat.cap.ts. & hb.t.amicabiLrefionfer.c. 
Hlt. tnd.Lpetem27. C.de p^a. Duztcn.tn d,Ljuriegemh 
Mm.$.qttinimkDn.\nkc].lfb.i.jurii^.Rom.cap.^,Y3ich:o. 
iit^'Z.contro'v.cap.g8.Dn.Gatdd.ptolix^6cclc^zmciiQ q. 
tramquc partcm,»» tr. de contrah.fitp.c.8. Disf.Cujaci» l 
Ljuritgentium. idcm lib.z. obferv.ij. Itb. lo. obferv. z^ (y, 
traSi.S. ad Afric.in explicatione L.Titiuez^.f de pr^fcnpt. 
'verb. Donc\linLinbonAfideii3.C. depaa.(^iHd.LleaA.f 
de reb.cred. Borch.f« comment.adtit.ff.de paa.cjdt. nu.46. 
^'^.'fp.&feqq. ^ in tr.de ufur.c.3.n.s. feq. Boccr.ittcm. 
^dLcontraau4 23u:.ult.n.6.Bronch.cent,i.t^ert.Z3.M2rtL 
^^^fhzmcent.^.qu&fi.iU.s^lit.a,hic, 

. z Inftanua litis, poft ejus conteftationcm ,m 
caufis civilibus triennio,in criminalibus biennio 
circumfcribitur. • ■ . - 

L.properanduMy ubiDd.C. de judic. Dd.ineap.-venerMU- 
lit. extradejudic. Mynfing. cent.3. obferv.^. Cajacfii.^- 
ebferv.22.infin. Ncquc id cxprefsc abrogatur Jurc CaiH>- 
nicOjSidiard. W d.Lproperandum.DisCcm.Alh.ScDdFelja. 
ind.c,venerabili6.(§, inc.fin.extr.de judic.An & incxwpd- 
onibus cadcm tcmporis circumfcriptio locum hibcat, 
ouaeritur.AffirmatiTa ▼idctur vcrior. QupdcnimlttislB- 
ftantia tricnnio finitur Jitium finicndarum faTote conftra. 
tum €i\.d.Lproperandum:ftoptct utilitatcm publicam.nc 
fcilicct liiesfiant immortaIcs,f Utibue. de doLcr cen- 
tum. Eadcm quoqucratio in exccptionibus locum kabcL 
Ubi igitur cadcm ratio.idcmquoqucibi jus ftatui dcbct, 
Lk Tttto.deverb.obUg. Dcindcreds incxcepdonibasproa- 
aorchabcturj/la.jP^* tf^^r^^f.Qupd crgo dca<aioncinao- 
du<flum cft,ut tricnnio finiatur,cur ob idcntitarem ratk>. 
nis non ctiam ad cxccptioncm cxtcndatur? Tcrtio &dt. 
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^gtuntn"^ qu6d & alioquin cxccpcioois non numcratae pecanix 
rueninm^*' qaiiK^ucnnium Conflicaiione Jufliniani coar(^atum cO, 
htcexfr^j^ fi^f^-t t.debt. W^kh. lib.i.mifctU. cap.zs. DisrjaibOjAlc- 
Tumos.tkif^ »an<l.fic alii/» d.LfroperandHm, 

tbcmji^M — _ 

iprlM^^i^ D I 8 P u T A T I o XXIII. 

f^kh^' I^EINTERDICTIS, POENA TEME- 
^ii^DoiicBJ^ re Iitigantiura,&officio judicis. 

''Jff^^^l^. ^ Ut,ij.i6. & 17^ hbr.^, mftit, Juftin, 

tr*i>-Pf-'^-^^' Rcfpondcntc 

;yifv.f;-''*"-j| GsoRGio a Crhutz a,j^M ^.^^,,, 

ne I.T»''*^ ' ' MiCiico. i ^^^l^ 

ronch.f'"'''^' Controversia I. 

''^^^ jj. TNterdift um adipifcendx pofleffionis fuo herc^ 
ejus contffl^ Xdi quoque datur. 




jfl crinJJfl^ Ratio cft: Quia hoc intcrdidum datur ci ,qui poflcfno- 
ncm DOQ habuic, §. 3. h. t. Atqui luus hcres poilcflioncni 

div. Adr. 
^uib.caetfi 

' ' 'U[o^: '""J' ^ff^ ^oc intcrdidum ci dabiturpotius.quam intcr- 
n tTcDtAl^ rcrincndae vel rccupcrandx pofleflionis. Ncmo c* 
V ' iic rctincrc quod non habuic , ficut ncc pcrdcrc, 

f^- lio ' ' ^^^ti\in<^u3im fo(roAit,Kix,tni.nonpoteJivideri.jf'.dereg. 
jfliftHf l oyjgr^vare. §.poRhi,c,de offic. pr oc onf. hffMm^iiontm 

j^rflflS* argwncnti pracdi^i , Dd. confirmant hac rationc: Quia, 
rrttefli^ tiam poircflio morte patris cxtinguatur,c6quddmorso- 
[CT o^' inniarolvat,tcxt./»4«f^.</f »«/>/.^.</««ff;>x.m/r.nonpotcft 
lii^ coniinuari poflTcflio infilium,quaE non cft in rcrum naiura. 
cccpt'^'^;^;^ Adacqaircndam enim poflenioncmrcquirituranimusiC 
jooqii^' ^ . . cox^ns.Ls.^.de acq pojf. fed dcfun<fti animus & Voluntas ad 
eOJ '"^'^, iicrcdcm non tran$mittitur,/.4.Jp/i>r«/. Gocdd. ad Lnihila' 
.nnm.is.^ feqq.jf.de V.S. Bronch. cent.s^.S^.J^- 
^cot ^oh.Qi3im,dfsc.I»Jiit.2ypofit.is. BcWQn.lik^i-ftepp.is. m^. 
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t^Jeqq. GtilUb.z. obf.i2g.}ihi n.8. finguJaritcrhocnot* 
dum djcit,quia plcrunqac juniorcs advocadcainrcTilit 
carcutiunt&c. Idcm iib.z.obf.uz.ubin.n. hancfcmcnnai 
^ in fcudis ctiam obtincrc aflcrit (qaod docctquoqocR^ 
fcnth.f.7.jj.47. defetiii. ^itldiSp.feud.7.thef7.Ut.C.}ar^ 
qucibi Camcram fccutam tradit.DisfAccurfi» 
les.jf.ex quib. cuufmajor. Coi3iClib,6.mifceI.cal>,i2.Dma. 
mdLn.ff.JeUb.fi^poflhMm. , , 

Z UtileinterdidumSalvianumdaturcreditO' 
rijcontra qucmlibet debitorem,(jui rcsfuaspi- 
gnori obligavit. . ♦ , 

Probatur pcr U.C.depreca. ^ Balv.interd. ubi iSm 
contra qucmlibet dcbitorcm,fivc dc rcbus quorumcoDqK 
dcbitorum pignori obligaris,intcrdiaumSalTianunieoffl. 
fztctt,hzii.tnd.l,i.t^U.feod.t My nCad^.itemStrvuu, 
fupr.de act.nu,^. ubi Schn. nu.6^. ^cC.n.^.. ^interfjf 
Salv.interd.n.s.uhi & Cujac./»;fo.^ inpar.C.eoliimd 
fent.Paul.Ub.j.t.6. lib.s.objerv.2.f..(^tios Ccnuitmm^- 
Bronch. cent.^. ajf.22, Disf Mcnoch. remed.3.»i^^ 
pofnu.21. Dond.adUC,d.t.nu.s. Sitm.de redit. talif}-i' 
e.2,nu.i7.HAtj^t,ad d,§.Uem Serviana.fKpr,d§aS, 

l IHata&invcftainpr3EdiumrufHcum,nofli* 
liter pignoris jure teneiitnr,quam fi nomm^ 
convenerit. 

I. Proptcr tcirum exprcirum in (.hM.inJin.ibi^nh 
eoloni.quM upro mercedtbm fundt pignorifutura»^^^^ 
&c. 1 1. Pcr tcx. in l. eojure.L in pradtu.ff.tn quib.cM^^i^ 
tac.cont.L3.l.j.C.eod.A\i\xd obtincc tniiJaus in pradiumur- 
banum. Rario di vcrfitaris cft,quia locatori pro penfiooc a- 
gri faris fit cautum frudlibusjquos pignorisjure cdctaoti 
obligatos,dicitur in dd, II. Hi ciim nuiii in urbanis ptatdui 
nafcantur,ncccfrcfuit,fiquidcm ulla rccavcri vcIJcmuslo- 
catori.ut irfinvcftis & iJJaris cautum cflrct. Atquc ita coDin 
com.doaorum,omnc discrimcn intcr locationcm praaJii 
urbani ^ftici ioIJcnriura,opinioncm rcaiOInrt (bcuni 
Coraf Bari^J.Borch.W$.//tf;» Snviana &c.fufr.dtsa. «: 
K * ' ^ ihidcoi 
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j^io^lhkff'^^^^ prolix^ & degantcr io otranq; partcm Harprccht »* 

Guilhelnu 



. ' Duf/lcc^ BronflL«»f./.iij^p>. f^tent.i.mtfi.contr./^.So.Gw 
"^' 'iL^ dt^ut.s.thtf.ult.lit.f. DisCAecwC.ad/i.i. T.Jttprm 

ilocAPF^ .^^ Zar»«./tf.Jaf »«.54Schneid.»«./j.Bart.*^/. 

, . . ^jf'»» ^wtw catdf.pign.velhypoth.Ni^gVLXZ-p.z.memh. ^.nti* 
SalvttW*"^ i45.</f p,^n.Sichard.«i^ Lcmi$,C» ioca. qoi oudam fciciici-« 
bucr^tf ' am Mceie cxiilimaot. 

^a^^ 4l)epo{reinonedeje&iiMdeaiiirecapCfMl» 
^ ''^^^gB^tfi^ poffidcc^udiicqidc» 

i ; MvQ^ff IU»iDprompcn eftiQ^adlliociiitetdidaD teciiieil* 

,z^«ip<^Tia€ere.qatpoflite tempozeliii$ eomeftat*»quodei 

^^.^.^tios^^bis intcrdi^ {ianptcun cft. Nam ptxtor iniocctdifto 
£ Hatt^^^^-^^^^^o non dici r,M/i pojftdiftitt ydtUtipoffidgbitiifita pof- 
'.Sim^^^^^i^y^^iMipoJlidetit.-ntm^ nunccumtntcrdi<5lum aur 
i iiiitiff'''^'^ ^ Pntore redditar imer iitigatorcs. Facit U. %.pen.ff, 
■ri^jf Non obftat,qa6d inl.s.eod.tit. fimplicitcr dicitur; 
y. kjeditia bocinierdiuo fupcriorcm cfTcHoc cntm dicitur, 

{iiinin^'^'^^*^'^^ dcjedcagichoc incerdi<5to;nonautem cum agic 

ri^o^ mdKawn,«i poj|i4cti«.c& poieft^aiita ooo pofCdec 

^)oticllsdI.im$c. C.Mip0jptLnmmtM,SmaidAutei§^JiKfi^ 

jififitffri^ftqq.VisCuiuWtCcnbanpar.ff.n 
riili^f'^^^^''' diipnt.21. IAtnoch.Tetned.3. retin,pojfnum.26. & ss, 
.^jQilbti^>^>qaonun fundatncou coiiaaoc pci ca*^ozttadicDofieU. 
-^foi f %fa allcg.loc. 



5 p go^'^^ 5 Reiis non tcnetur (atisdare in interdido»uti 
1 {^^'^^'^ J>o^detis> qudd in futunim a&orem non tur- 
joahit. 



^ Rarioncm adfcrunt Dd. Qjna(pccialiter ejusmodi (ati$- 

^^^^ le^oiucitf ia fciTi(ucibttf«Aib4fMai 7* ^ i^^^fS 
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ferv. vind. ipen.fde acq, qmt, t,ftiv. ubi (liarar,iiC 
agatur pro fci vicutc vindicanda confcfToria adionc^kii- 
tetHi<^toaliquo.tcneiurvidluscavcrcadTcrlario.fcn(»i» 
pcditurum cum in poftcrumin ufuferyitutis. Ratioitt 
cjuoq; diffcrcmia: aflignant:QuianihileftinfcrTitBnbii. 
quod vi^lus reftituatcorporc. Scrvitwumcnimnolladl 
^offcffiOil.tilr.f.iieferv. Idcoquc rcquiriiUravidocaUMb 
quae cft pro fci vicutis rcfti tutioncrfcd in rcbtts corporalilwJ 
rci ipfius poflcftiorcftitui potcft:quarcftituia,&uftiaakfti 
cxigitur.quod rcftitutionisTicc funaatur.Cujac./»ij.^ 
Pau!.tit.ii,Dont\la(iLun.C.utspoJ/tJ.attm.2o.Uzaoij*' 
med.3. retin. pofntm.Sn. Rob. Ith.^.fent.zi.YichitLliU 

contr.c.i^.Broiicl\.cent.^.affert.2s.Gm[h.¥od{.l).2JiIli!- 
^.ihef.i3.lit.b. Disf Duarcn.^^./. diipMt,^i.O\ifaU4^' 
a^.^.Gcil.ltb. i.obferv.i66.'^zCcnh.iH par.fMi foff-"^- 
SchtkCiA.detnteni titt pcjjtd.h.t.n.66, • • - 

6 Nudo dctcntori non danturinterdidM'* 
pofndetis,veI,unde vi. |P 

Tcxtus eft ;« l.fidMo.Ureditores.f.tttipoJfuLU^yji»' 
tur,in verb. Non tamen ficolonu^^c.f. de w 

Vone\ladl.un.C.uttpoJJ7d.n.2.Mcnoch,remeJ.3JtiK4 
q.s.nit.^7. & recup.pftjf.remed.t.q.4. WcC.inp4r.mff^' 

Ti^ni\.volum.z.dtiput.25.th.3.ltt.e.]zcoh.Cx3imciit^ 

InJl:t.2S.poj:t.ii.Btonch.cent.4..aJfert.2^.^25.Dis(etir 
fab.hif.num.j. & Innoccnt. in cap.contingit.extr.iti-^ 

ro«r«/w. quorum argumentis (atisfacicMcnochius^'* 
nttm.^9-S0'S2.sB.&5^. Quomodoautem ruccurfl*'»^* 
bus dctencoribus turbaus m fua detentionc? jti^^ 
hionch.d.loc.infin. 

7 Agentiinterdicaorctinendajpoflc/TioflisJo' 
minii exceptio non obftat. ^ 

Ratio: I. Quia fi dominiicxccptiocflctimpediiDff»» 
darcturoccafioicrum dominisvim facicijdi,turbafl4,in- 
quictandi pofleflbrcs rcrum fuarum. Illiscnimadiiitc'*!'' 
ftum confugientibus,ftatim dominii cxccptioncmobjU 
cercnt.cosquc rcpcllcrent.Hoc autcm jurcprohibitttf» A 
Ifi quii tantam. C. unic. vt. l, non eli finguUs.f. dt«n]*' 
II. Quia nihil intcrcft in fumma poffdfionis^an & 

vdinj"* 
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..M\ injufta, Ls 6- ex eomrMrio.ff. de acq.pojf.l.s.f.utipojfttf, 
lll.Quia nulla alia cxcepuo idonca e(t,quam fi vi, auc 
clam,aucprccario,alcer «b sXitio^oifi^c^ijU.C.utipoffiJ. 
jji l.i.injin.f.eod. Mcnoch. remed.3. rettn.pojjeff. num.dvs. Fa- 
j;r chin. ilit.s. ro»/rof . fa/>./7.Matth. Stcphani f£»r.4.^«/j?., 
j;;^ tUHfir.7i.lit,h. Disfcnt. Baitol. adl./i coloni.C. de agric. ^ 

-5: 8 Qni precario poffidctjnterdiiflo, uii poffi- 
'-j^ dctis,expcriri poteft. ' 

K-C^ L.quiprecario ijffde acq.poff.l.t.§.Jin.ff.utipoff.cowi2X\z 
if^_ io\\il^ion(h.cent.3.aff.g8. 

9 Pcr eos^apud quos dcpofuit quis,ip(e poifi- 
^;Jj^dcrevidctun 

' Tcxr.cftin $./>.n. Idcmnedicendudeeo,apU(lquem res 
, 2iiigio/a fuit dcponta?AHiimo.Piobabih'ot cnim veriorque 
fcnccntia videtur,!non aliter (cqueftrum pofndcrc, 
avumfica mcntefiat (cqueftratiOjUtpolTcflio.dequacxi- 
ifj^^mtconuovcr(ia,dimittatur)aliascuftodia tantumci con - 
. mxSiix^txyxXyiintereffe 3g.ff.de acef.fcff. fs.zxxo cftjquia fc- 
^^jd» qucftraiio cft /pcCies depofici,/. ei apud quem 5. $.f . l-fiq» 
ydjf^ ff'^'ffopters. C.depof. Vidc Cot^CUb.3.mifi.c.2.nu.i2.^ 13, 
^^{f.Dn.Qfx.^inc.i.num.i^^.^^fiqej. extra.de fiquefi.poff. 
^^iftua.ldem adUio.ff.de V.S.infin.V3iQ.cent.4.qu&fi.8. Duar. 
'^,;fnif ^^^^of^m.adt.ff.depof.f^Ub.s.de benef.c.io.Doncll.hb.s.com. 
^^),\aii^^'^^P*S363.^toiic\i.cent.3.aff.86, 

iQieiD 3^ 10 Eadem res ab aliquo,pIuribus ex caufis poC- 
acicoDi^fidcri potcft. 

Taias eft i» il^. $. ex plurimis ^.ff. de acq. poff.U.ff.pro 
ijp /•*«.Duatcn.«</</.f 4.Borch./» traci.de acq.poff.c.d.Biouch. 

^'>'/'M/44.Disrcnticntium argumema rcccnfcc & rcfucac 

^oiiUUc. 

j^Dlise^ 11 Agcnsintcrdidorecuperandafpofreifionis, 
fliici^ ?widprobarcdebeat,quafritur? ' 
'^f\\\ >. Probarc dcbet, fc dcjc(flum fui(rc fivc fpoliatum 
^Afi "'"poflcifioncquod pciiodcvalci ac fi diccrctttr,proban- 
^ ♦ Bb 
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dam cfTe poflefTioncm & dejcftioncm. Ratio IcftfliD-f 
interdi&um.ff.de 'vt 'vt arm. ubi in hatc vcrbaaJCioit- 
fcribitur; InterdiBum autem hoc nulit compeut,mfiaf 
tunc.cum de]ic€retur,pojJidebat. 1 1. Ratio el\ i» ccm^ 
tionibw.deojjic. delegat. III. Quia dclidum nonpnfr 
mizuv, Lmerito.ff.pro Joc.Gtaycimcm cftdclidum>aliqBei 
dc fua poflcflione dcjiccre. Ergo non cft praefumcDduniM 
proindeaclor probationcs adfcrredcbct,nimirumpofi^ 
fionis &dcjc6lionis.GIo(rw c.cumadfedem cierefitHt.jfL 
Curt.Ccn.in conf.71. fsichin.lib.s.centr.c.g. qui adcht 
lationcin. Quia in pari cauni potior cfl" condiiio polliJa- 
iis,/./»/)4r/.j(f R.J.Scdparcftcaa^ aftoris ic^iHMi 
nifi probetur dcjcdio & pofleflio. Nam etfi adorproifl 
antiquiorcm poflcflrioncm,nihil tamcn plus prebat,qBil 
rcus qui tunc poflidct Dis£Covar./i» c.poJjeffor.dti]W'* 
d.in z.par.§.i.nu.^. lAcnocWd* recup.pojfejj.remtliifi' 
j/.Mafcatdus de probat.^vol.s.concluf.iszi. qiiifulicflffj 
tant^ut duo adlor probct.nimirum {uam aniiquiortflf^ 
fe/fionem & juniorcm rci conventi. , 

II ContratcrtiumpofleflToremjCjuiboMB^ I 

dem acjuftum»titulum habet,aIiquodrenie«* ! 

recuperanda?pofll/Iionisnoncompetit ' 
Ratio cft; Quia intcrdida fiint pcrfiDnalcs aflfioncw \ 
di interd. ( Qupd fcqucntibus rationibus confirmo; 1^'" 
^ioncs,quac pro intcrdidis dantur,cx obligationci^J 
nafi:untur,utiquc in pcrfijnam fiini.non in rcm,,MA^ 
a£l. At prius vcrum. Ergo. Afluniptioncm proboii^ 
onc cxemplorum: Sic intctdidnm dc prccario.cx**'^^ 
dtu & nceotio intcrccdcnte origincm trahit.argi^ fT** 
ff.deprec.Sic intcrdidum dc migrando,nafi:itur cx co«^ 
^tu.argum./lf. demigrando.junH.lfedaddes 'Q-^fi"^ 
nu4 ^.locat. I I.Si cis non compctit dcfinitio rcaliunia^ 
num,utiq ; ncc ctiam dcfinitum. At prius pcr d.f.i-ff^^ 
aSl.l.acitonum zs. Jf.de oblig. aii.jtm^.l.unicW'^^^^ 
quidfiattn flum.publ.l.i.§.3.ff. ne vi^ fiatei. Dond^^*''^' 
com.z.c^ ts.com.s7.Bocet\is clcganccr clajj.4-i^*^^-^^ 
i4..h\xiotUb.i.Rer.]ud.inCam.lmp,decif^6.numMi^ 

^dciib.adtit.fdcinterd^num,?, Alihufi/ri.i.J'^* 
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ii interd.) Adiio aucem pcrfbnalis non fcquitur fundum^ 
hoc eft,poircflbrcm rci,/./. §.fe heres. ff. ad SCtum Trebell. 
Facii dcindc /. 7.ff. de a/< ^ vutrm. Ubi JCtus itarclcribii: 
Cumatevi dejeBtn fitmjiqttk emndem pojfejftonem ceperit, 
"^^non pojfum cum alio (juam tecum interdtilo experirt. £rg6 
"!*'xt\\ili6 minus intcrdidto quis cxpcriri potcritcumco.qui 
7-.^' boni fidc & jufto titulo rcm poflidcrc coepcrit. 'Tcrtio ad- 
•^'■''dudtut icxt./« c.i8.dereJiit.JpoLM.cnoch.derecup.poJf.re^ 
'/^ fHed.is.qt4S.fia 3. Fachin. Ub.8. controv.c.12. Disf Hofticnf^ 
rif ' panorm. in d. c.i8. de feJiit.J^olMt.J^oa,Kifa,Socin.4tdL 
^f'', rem,qiu nobis.ff'. de aeq.poff 

II Colonoim€rdidum,undeviinoncom. 

' [.■:,, Ratio eftjqiiia ntillo modo eolontis poSidct,Li.^.dejici^ 
^ '■,Aur.f.deviCrviarm.Opj^on.Li2.celonu4.(^ LcumfundurH 
Jtif^ f-^'^' commnni 7.j. neqj.ff.com. divid. de quibus yide 
"^Jxaac\i.ctm.^.aff.2s. 

^jr 14. turamehtum calumniatgeneraleliodieruf- 

y[mrr • • ...... .F., . 

,. ^£ac,quojuraturmitioIitis,nihu m totonegotio 
' ° ^calumniscausafaditatum iri. 

iO^^"^ NeveU.^g.cap.3. auth.hoc facramenttm.C.de jmamtnu 
'xk^^^^opt.te\mt.dand.O\zm.diSpu.^9.n.^inob]eEi.i^ refoL O- 
[ubuJC^^m rpeciaie in fingulis judiciipartib. cxigcbatur,/l/.C.</.f. 
it.cxot*':^ Vf^cf/« p«rnt.C.eod.n.4..%ptcv^.de jttram.caltim.j.nunc di- 
iiiO^^''''tam.D\sCDonz\\.dejurejur.cap.i$.nti.s.<{\x\A NoT.4«?.mali 
pdODcn^F^cffeinLatinum fcrmoncm convcrfam dicitialitcrCujac.qui 
(icpi«^;ind.Novell.hoc(pecialcfacit. Ncccftcquoquc cftdcjure 
iciii trJ^J^'citili,ui princioio litis intcrponaturi</.N<»t/.4p./.2.^.C.</.f * 
jjdo.oJi'^ Kru.u4. DisLWefcnb.w ^^.C.</./.»iww.p.exiftimans cti* 
jiiii^^^' am poftlitis conteftationem cx intcrTallo hoc juramencum 
przftarimuod licetjuri civili refragciur,de jurc tamcn Ca^ 
(priiiJp''*^ wnico id Tcrum eflc non ambigimu$,c4/>.i.</^y«rij>«.M- 
.„s3i»^'^ /nw.Mid, Anautem per judiccm,Tclcxprdl'opartiumconj 
M^^f' ^'^«•vclctiam ftatuto.aut confucradinc hoc jusjurandura 
flrcr^i*!^ 'p^iiaut rcmitti ponit,non nnaquoqucomniumintcrpp. 
iid:''^^ watnuacft, £t iicet aifirmaiiYa fctitcntiainjudiciispr»- 
iiiM-^' - . , . • ' Bb 1 
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valucrit.^y^^cfcnb. m par. in fin.C. dejur.propt.calum.iu 
gativatamcnjuri magisamica yidcturj.z.j.fedqmwi' 
tnur 4. C. de jt<r.prop < aiuwn.cap.z, c.cAterifms.extT.nts. 
conflitutttf s.extr. defiikjuJf.GcWJib.i. obferv.SS ^ loi-]^^ 
Rcuber./?? tr.i T.ih teJlibM. num.58. quoadconfuciudmn 
conleniii Borcli,/;? comm. ad t. ff.de furejur.c.7. nti.7i.c^^^ 
ad confcnlum vcro pattium.disfcntit ibidcm.nirictmi^t- 
neialitcr !oquen'cm dc lacito tantum partiumconbi.'i 
iir n etiam cxprelTo intclligcrc vclimuSjquod forliuip^ 
bahilius crit;ciim ii.quos ailcgat.itafcntiant.&di^I^ 
jfcmpcr rccundum allcgataintclligcndafint.^^cfcnb.fcj- 
Jil.so. nutn.zo.vol.i.hwo nc quidcm taciiopariioinccc- 
fcnfu hoc juramcntum rcmitti poffe arbitramur,/i2 f 
ibt,n,tntme pati talt facramentum remtttiyfedomninti^^ - 
f^ab aSlore ^ a fttgicnte exigt. Et hanc ftnteniiaffl 
gantcr dcfcndic \' ilc\. de te/l.potent. ltbr.i.(.p.nMm.i.^^ 
Amh Gcil J.bccfobferv.s^. Mcnoch.lib.i. dt orlntrM 
eiu&fl.q.zo./ium.i. 

15 In pcrjurum,fivc pcr Dcum,fivcpKp^' 
cipcm juravcrit, jure civili pccnam con/liwti^ 
cflcarbitramup. 

L.f duo 1;. ii.ult.ff.de jurej.l.nam fufjicit zz.ffJti^^^' 
l.ult.ff. de crim.Jlellton. l.^uoties i7.C.de dtgmt.iflf*^'^ 
j^-i.C .de tran5.icl.MAii\\.Sic^\\. cent.4.quAft.4.^M('^^. 
Duar./;? rcwment.adt.jf.de Jidrej. c.Jin.Q^adt.dtfty^" 
cap.Jin. Mznodx.ltb.z. dearbit. juJic. qiujl.cafu3'9-^'^^ 
hb.z. obferv.ig.^hb.S.c.7. Doncll. de mrejnr.c.S-^'''' 
WcC. tnpar.num.13.de jurej. Roh. /tb.z.feftt.c.2- P*^''' 

anttn.gt(AfI.79.Y\ikcj.ltb.i.]uriipr.Rom.CMp.S4- \ 
i.contr.c.14.. quipattim confentiunt.panimvcro^l'*'** 

unt. Vidc &cBoccT.claJf.j.disput.s.thef.i2i, ^ 

Ex hi fin. ' ^ 

16 Judcxvidumvidori in cx 
jurando a vidore xftimandas, & damna coDdC* 
mnare dcbct. 

L.properandum 13. §.Jive atitem 6. Auth. 
dum. C. dejudicl, non tgnoret /.feq. C. difrf*^' ^ ^ 

9 
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'ut^i G*»J AC.in parJ.qwfelitftm 78.§.2.de legait.z.l.ulf 
:i,nA.pr'0't^O£.non efi nec.Nov,S2.c,io. Tcflaur. dectf.67. 
^ ^.Olcm.di^.jfg.n.7.in obje^. refel. Disf^i^aith. 
.•m\5te{C.c.a«.Batiusinaddit.ad Afflid inconfttt.reg.lib. 
ib.4.z . B art. in l.i,§.hoc autem.ff.Je altenat.juel.mut.cauf. 
\ Eald . i btd.columna penult.) aco bin.nu.p. Alcx.w.^ .Ja C 
Lfancimu^.C ,de judic.num.s. An & in non pctitas abad- 
(ario cjcpcufas & ftu(5lus vidtum condcmnarc poflic, 
nirovcrtitur. Nobis affirmantium fcntcntia vcrior cflx: 
dcciir,/./»/»^ ell reftituere zz.uhi Gceddaeus n.is. ^ feqqJ. 
■i^iXMVtt ^i.ff.de V. S. I. qui reftituere 68.de rei vindic.iAdi^^ 
ts zs.§.itemfciendum8.ff.de &dtI.edt£{.I.ufurA -i^. de ufur.l. 
nit.C.uC <\uA def.adv.l. cumfundtM 31. ubi AIciatust/tTtf^. 
red. Si ch ard. l.properandum. ^.fin autem alterutra. C. dcj 
uJic. Guido Papas decif.^04.. Gcil.Itb.i.obferv.i s t .num.zi, 
Wcfcnb. confgg.n.6. ^ 11. My tiC.cent.^.obfirv.ss- O* tn §, 
h.n. Disf Innocenr.i» c.gravis.extr, de refttt.f^oUftt, Schn./;! 
^.i.JuprM ach.nHm.tzS.Q^ num.136. ^ r , 

Ex $.2. -^** • • 

17 Infamia duplex eft,juris & fa(5i. . 

^ioWus utraquc fpccies. I. Ex l.ob fjAc verba 20. ibi, 
' pudor pottus oneraturyquam ignominia videtur irrogart.ff\^ 
dt fc« not. infam. Ubi pudor pro infamia fadli, igno-' 
minia pro inFamia jutis accipitur. 1 1. £x /. 2. ibi , Ltcet^ 
j ». eatm verbis ediBt non habeantur infames ita condemnati, 
nli.U'ret4men ipsd(^ opinione hominum non effngiimt^ infamii, 
fttyiotam. ff.de obfeqmo Itbert . Ibi vcrba finalia,infamiae fa- 
.yi-^\^c£cupiioncmconiincnt. 1 1 1. £a; l.tn ea tjuA 13. C. ex 
fij/; ^ qiii>k$ caufes irr. infamta. ihiftd a^ud bonos ^graves opi^ 
^•0. «^ontw tjw onerat^. I V. ex l. verbum 17. tnterhcutio to, 
jjti, ^ it.li. c. de ftat. c?» imag. ibiy Exiftimationis : ^ tbi, 
<» ^iculo pudoris, l.fratris 2 7. tn fin. C. de inoff. teftament, 
' , ^^-vtltkrpttudmii. Giofll Bartol. & Dodorcs in Li.ff.dtj 
\^f- ^'^^*^not,infam.^ tn rubr. C. eodem, quos (cquitur We- 
. ^ i' ^^^^cc.<i4 d.ttt. num.2. Tteuilcr. in dtSfut.S. ad Pand. 
ij>lm.i. thef.4.. lit.C. thef ulttm. Itt.A. Boccrus claff.s- 
■p Disfcnt. Doncll. //^r./S. CffOT»7#;2f. fa/>.^. 

,6.m^ arri^.gm.^ rcqmiutNidl.i» dts'itit.feHd.2.theffin.Ut.D 
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Ad argumcnta corum rcfpondimus cx parcc in dtfputfnl 

y ^ Bx prmc,t'uJ7* ' 

i8 Judcx (ecundum confcientiam , non vcro 

fccundiim ea,quaE allegantur &probantur,iDja- 

dicio judicare debeL 

I. Quia judcx vcriiatcm,quac unica & fimplci cft.le- 
quidcbct.f^rf/^/T^.AIIcgataautc&probata/ifairafiicn* 

Tcticatcmnondcmonflrant. Ergo. II.Quiafinisallcp»- 
' rum,rcliquicj; proccdus judiciarii eft,ut judcx infttMBL 
Atqui cx confcicntia fua privata inftruftus jam eft. EiM 
utcxprobatisinftruatur^neccftcnoDcft. III. Q}uajulK 
noccnccs condcmnarc,& innoccntes abfblvcrc dcbct/iJ' 
fentem.ff.de pcen. Vcrum fi fccundum alicgata fcmpcrjill' 
carct,(aepd innoccns condcmnandus,noccns abrolw" 
cflctjquod ab omni a;quitatc,omniqj animi rc6litu<J«'* 
licnum cflcc.Innoccns cnim & noccns non cft,qui vkf^ 
batur falso , fcd qui talis cx cofci entia vcra judicis odte»^ 
• tur. I V.HincrcdcdicitJutisconfultqsin/j.J./.jf^^^^ 
ir«5.Judiccm cx animi fcntcntia iftimare dcbcrc,qiuiW» 
. Ijdcs tcftibus adhibcnda.quidquccredcndumptobawf* 
bus^idcoq; cum fcntcntiam profcrrc dcbcrc.proutrd^ 
luggerit.alibi rcfcribitur,/.7p.jf!</tf7Wi.Quid multisJC* 
tiariz (cntcntix autoccs fuolciplbs propriojugulaot^ 
dio. Nolcntcs cnim volcntcs fateri coguntur^fccoo*^ 
- confcicntiam potius cffc judicandum,quam fccundP^ 
Icgata&probatajdum nimirum volunt,ut judcx 1*'**'* 
omcium fuum dcponat,& leftis vcl acculatoris peit»'^ 
' asfumat. Imouthocfaciat.ncceftcnoncft. Dumw»»*' 
cundum fuam confcicntiam judicat^defcdu pariiumfcp' 
pletjad quod cx oMcio tcnccur,/.«». C.ut quA de[.*^^^f*^ 
Tucntur hanc (entcntia noftramCoraf/i^.+wy^'^''^^** 
Hotom.^«^y?. tUuJl. z 7 . Oldcndorp. lib. dejur. o*i fUttMtJtf' 
Ji. Adrian. Gylman./» comment. adlnft.jur. de ofjic.}t»^^ 
miht }77.Goiho£i.ad i.d.^.ver/ttu.ff.de offic.prtjfii^^^^ 
adpr.h.t.n.ii. Eg\iin.B2to add.U. Yafq./f^./. iUi^fr^ 
eap. f 4. A rumac. /» dtJ^ut. 6.m parer. ^ diip.ult, Exerc . j 8*' 
de Repub.paz.u95 . Zcppct.lib.}. cap,S. di LU^ 
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. & 68/. Cfariftia.Ohcm. indUcurfu jurid.polit.e.^ 
n utramqjpartem. Disfcnt.PetrusCoftal.«^il/Z&f*- 
veritas.ff.de ofjicio prefid, Coyat.Uh.i.tom.z.var.re-^ 
p.i. lAcaoQh.itbr.i.arbitr.judic. ^«<e/?.i/.Marcard.</tf 
vol.j.q.J. Cvpc.libr.iz.obf.ip. Vin^Unl.2.C.derefi, 
p/ir.3.c.s.n.s2.Hzi:^TCcht.ad §.4.s.fupr.de aii.num.3. 
cent.i.affert.i^. Boca.claff.f.dt^ut.22.th.»o. Olc- 
!put.^g.num.6t.i^fiqq.inobje£i.fj^refolut.Cizscxt. 
jiiU.temp.part.i.i.S.nu.ii.Vaici^a.de probat.iiif.i,c.jt.. 
i^un cap.ide offic.ordtn.Chi.^.fin.pra^.crim.qtMfl. 
fJpore. o» qu&fi.66.verf.fciai autem.Vct.G rcg.Tho- 
tagm.juris u?it'verf.part.s.ltb.4.8.cap.p.nf4.6. Spccul. 
/^«/*»r.,^./.»./.\J'^crcnb.;/^/'ro^i»/.««./o.t)amhoud. 
l.praii.cap.2i8.nu.2.Dccias confii.6pg.nu.i6.H3iTp- 
\rt.2.dtspM.adInfitt.dtsp. 2 6.thefu.itt. b. Delrio tn /. 
re Ku.i39.C.de transaS. Vultcj. 2.]uriipr.cap.3i fer^ 
xdd.dt^.i2. dejudtc.thef.i8. Garund.//^./.»-«^«r«ii 
mcric. a Rosbach tn procejfu ci^viiitit.i. num.sj. ^ 
im.28.^ tit.s6.num.^2.^ tit.7i.nu.2$.l^kth.Sic- 
nt. ^.quAfi.ill. 82 .hic, 

Ordinarius judex jure clvili recurari non 
licetdiverfumindeiegatoobtineat. . . • 

•aiur I. pcr tcxt.i;? Kov.S6.c^\ix nominaiim ftatuit, 
li cft ordmarios roagiftratus,ut rufpccftum non rc- 
.fcdaliwm ci adjungi. II.Pcr Nov.Sj.^.fidc^il- 
iljcitur,qu6d rcus poflitjudiccm fufpcdtum rccu- 
alium pctcrc ci aflbciari,ut primum quidcmad 
imyex i.aperttJfimi.C.de judtc. poftremum Tcr6 ad 
um rcferatur.tfjc d.Nov.86. 1 1 1.Pcr d.i.aperttjfimi, 
dclcgato tantum loquiiurjcumqucrccufari poflc 
1 V. rciAuth fivero contigerit.C. dejud. Bartol.m 

ijpmi.num.i.S\c\i.num.6.]^Cnu.^.Gc\\.iili.i.obf.B3» 
nt.z.cbf.S2.M2t2nXSiinSpeculo,p.4..dtfifn£i.4.n.4.o. 

y.conf.6.voi.f.n.2oi.& feq. Dn. Vultcj.//^.a.J«ri^. 
n.p.f^c.3o.nu.69.Z2a^.deexcept.rect4f.nu.2.DuzT. 
It.ff. de judic. Bioach.cent.i.affert.^s.Niel.dfiput. 
thef.2. Ut.F. Matth.Stcph.r*»/.^. quAfi.iU.6s. itt.b. 
\]2C.Ub.p»obf.2s, Hotom./» d,laperttfftmi,C.dijud, 
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t>one[\Mb.i7.comm.c.2s.circafii.(^c.2i.infr'^^^ 
s.(Ufptit.t2.thef.^7, 

20 Diviriohercditatisafratrenatum3jorc,o« 

ptionc conccfsaminorijficrinonclebet. 

1. Lcgiftae cnimjudicis officio divifionisherditatiii* 
gotiumcommiKunt,& quod ab codcfinirinonfacil^P^ 
icftjfbitc dirimcndum czvi(cm,§.<^:h.tlji..5.&6-v^^P. 
dtc.ff.fam.ercifc. 1 1. Hoc probant per texr. inLJin.Cx(i% 



jicm 




Facicquodinrcpari nuUushabccoptioncm ..v-i- 
putacam/cd committitur judicio (brtis,arg./.y^</^«'*^ 
bo t^.jtmn.l.pr&cedenti n.ff.dejkre. I V. Adduciintbol«^ 
icxtum in Iz.C.qtiand.^ qtub.qnart.pars deb.exhn.ittt' 
llbi major.fcilicct curiajSc minor,vidcl. cxtrancus 
concurmnt.&tamcnminori nondaturclcdio,fedc*^ 
fclicitaiWcbct contingcrc}Bart>» U.n.3.C.deiuq»i^' 
WcC.inpar.ffam.erciJc.n.d. Bild.in l.i.C.depaS.^^ 
6.contr.c.37. Bronch.f*»/.^. mifc. contr.ajfjz. ubiini^*" 
traria toiht; &proIixc inutramq5partcmSchn.4</$^ 
tr.fam.ercifc.nu.S9.^ feqq.fupr.de a^. Matth.Sicph.rH'i 
qu&fl.iU.g^. hic. DisfCanonift.-r communitcr,GuiiPj 

//ff«/2Sp.i£miI.Ferrct.fo»//.z.Schurff<:<7»/7i.»«»'«P'^ 
itb.2.obfu6.nM.i4..lAyvi(.cent.4..obferv.37. Colct.</</'»"f 
execut.p.i.c.^.n. 4.0. c^woinm fcntcntiam Camcialnipflj^ 
fccma cft,tcftc Mynf & GciI.</./oc. 

- ; " §.j. ttt.i7. 

11 Si quis in confinio occifus reperiatar,co- ^ 
gnitio ei tribucnda cft,in cujus territorio par» 
infima corporis,veIfo!ispcdibusincumbit. \ 

Quia praefiimptioncs & conjcaurai.cjua abinfimacoi* 
poris parte dcrumunturjcxtcrisfunt probabiliorcs. Nafl 
indubio,coIoco trucidatum vulnuslcthalcacccp!ll€|i«- 
lumcndum cft,ubi parcc corporis infiroa vcl ctiam folupe- 
dibusmcumbcnsrcpcritur. Eftcnim notillimun3,qu6di»»j| 
qui cadit, capiic & rdiqua parcc corporis alium loana^ 
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£C,quaiTi eum,quoanteaftctit;pcdcsauccm cundcm 
A Ccrvcncqucmamca occupabaiu.vclfaltcmciquam 
Jn^^m.JDisi.Roich.inc.un.n.zd.quA fint regnL Schn.^^y 
t fupr.de u^.Jin.ftg.nu.ii. ^ad ^.fin.n.S.dejitr.nat. 
citJ. B Gccr.xn coroLitfJ).fin.reg.Tic\ii\.in diSp.ig.vO' 
^x.th.-^.Ut.ji.per l.^^.ff.de relig.^fnmfft.fun. Cujusta- 
n lcgis cafus fcu fpccics,nihil habct communc cum no- 
qU2c(tionc,(ut rcd^ traditNiel.rw dispfeud.uU.tnfin.) 
£ Kioncxpraef^aniiapartiSjqua-inalicujustcrritorio rc- 
:i^uv>dc&niri dcbcc,(cd cx prxfumtionccxdis pcrpetrai^. 
us cnim dcdeli<5locogQi[io cft.incujus tcrricoiio iliud 
t commiflum. Wovcli./i4.c4/>. s. Si conftct,ubi commif^ 
m iiLsCcs dubium nonhabct. Si npn conftct,pro corc- 
«ondcndum e(l,qui nicitur.probabihoribus conjcduris & 
raerumptionibus.Ubi quaeftio mcidjc, an magis praEfuma- 
uc caedcs fadla co ioco, quo corporis pars infcriorrcpcri- 
ur>quam quo ruperiori inquaqua^ftioncplanealicnafunc 
irgumenta apraeftatia hujus vcl illiuspnrusdcrumptai ncc 
"vm^licitcr vcrum cft,quod Dodorcs affirmant,caput cor- 
; potisViumauii parccm cflc prasftantiorem fcu nobiliorem, 
^nam cordiprincipatumtcibuuntquidam cxphjlo(bphis, 
^f-.quos (cquiturTiraplcr.p«r/.5.P^)y/V<e lih.z.c^.poblem.i.) 
v x^fiiii id inict omnes partcs cxtcriorcs principatum obtincre 
iixcris cumTimpleroji/./ior.f/i/i.^./^roi/ew.^./^a^.w/Ai 1^.2, 

lii^ ■ - - 

''^^ DlSPUTATIO XXIV. 

- 6c ultiraa. 

DE PUBLICIS JUDICIIS.^. 

. Ex ticult. Iib.4.Inftit.Juftia. 

^ . '. ReJponUentcj 
^ DaNiele Rauschplat 

itcr^^^^ . ^ Gottingcnfi. . /»• 

^•.cuts^ . — 



CONTROVERSIA I. 

'tcl^^ TUdida publica4(fic di(fla, quod cuivis expo- 
'^!.tiilii^ I nulocxecuiio eorum b plci unquc c datur ) funt 
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judicia ea,quae ex legibus d publicorumju^iao 
rum,latis dc criminibus e dercendunt/&cuivij, 
cujusetiam privatim nihil intercft,patcnt/,funt^ 
capitalia,vcl non capitalia^. llla,quorump(Eni) 
morsnaturalis /;, velciviiis hxc^quorumfXW 

eft exilium vcl coercitio corporis 

a) Criminalia.Suntcnim dupIicia:Cirilia,&criniiailU; 
Civilia,ut popularia iudicia.ti.ekmqM jo.§.inpopuUni.l 
de jurejMrand. in quibus pocna parti, non fifco applio* 1 
Harprccht^ry ^.iz.fupr.de aH. Pn.Gccdd.adl.iz.n.is-f'^ ,^ 
V.S. Bionch.cent.4.aJf.6p.Dn.y\}ii.aiipr.h.t.n.4~ 
minalibus h.t. tantum agitur, ut excmplafubjc&a^'^ 

Harprcch t f^. f /.«./.& V ul tcj . i bid.«.^My nf^inir*^ 
Cupc.ltb.s obf.9^.]2Cob.Ct3imJiieept.Infi.f«iW'\ 
Disf.Aaion.Gatticz.tom.s.var.ref.c.i.n.i. & CUriw^ 
^.i.i» pr/nc.qui non nominis,(ed rci dcfinitioncni W 
iradi cxiftimant.Quaeopinio fivcracflTctjjudidapoi 
cjuoqi codcm fcniu puhlica eflc omninodici dcbcrct, 
icnb.^/.».i./«tow»j.W^,r.quia&caomnibus paicniil' 
-i-.f.de poptdarib.aBton. Quod tamcn admitti ik* 
ncc potcftj quia Icgc,ut criminalia,conftituta vss^ 
Harprccht d.l.n.3. c) Id cft,rcgularitct. Quandoqoc 
ftcus cft Ycl rationc ipfius crimmis,vcl rationc pcrlo'* 
cufantis. Sunt cnim publicaquardam crimin3,quo^*' 
cufacio no cuilibct,fcd ccrtis tantum pcrfonis.puf 
tis,conceditut,ut aduItcrium,/.^««iwt/ij^o. ^^'^^^"^ 
adHlt.&c falfiim infuppofito partu,dequoin/.Z^'/'^'',^ 
3o.§.i.f.adL.Corn.defalf: Dcindc pcrfonae quaedain t'»^ 
quibus accufandi jus non compctii,dcquibusioi^ /• 
eufare 8.^ z.feqq.ff.de accuf.y\lhc).d.loc. 
n.p.infln.ScHarpt.n.p. d) Vcraenim judiciorunip»J"^ 
lum dilFcrentia & nQta,qua ab aliis proprii difting'"* ^ 
cft lex quardam certa, adc6,ut propric finc lcgc 
judicium pubIicum,/./.jf^.f. /.»<?« difltngttemui s^-j- 
jf.de recept. qui arbitr.recept.l.s.§.ult ff.de privaric- 
d.hcjiMm.z. e) Quprum trcdccim iolioc ticai.eoi' 
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j ^niifc'!^ cttnttUHat maje(btis,adiiIceriam}Komtddiiiffl^ 

^dcMs^' <littm,crimcn falfi, vis publica,vis privat.i,pcculatus,pla- ' 

j\ ^ giatas,criiDeQambiius,rcpetuadaruni,annoD^,6£rcnduo« 
; iP.tfT^ - jyjjj^ addunt cx rccepia confiictudinc , quam confic- 
a^. lIb,C'^- mavitCarolus V.infuisconftitur.publicorum juJiciorum, 
is/jiiK,;)^' |!3[.ft4!)r^.art.iyp furtum,qui>d(juinqi[bIidos exccdcns, 
orpori! i cflbdiooein Ac pads pablicae TlblmoiiS commiflum, 

Cum ciiini,inquit,nova iili ImpcrialiCaroii V.conflitu*- 
^ ^ 'ionefBUiciim cfle (pedaliter non jubeatmryveteri Juflt. ' 

"^^^ , flianco jarc cxtraordinariura diccndum crit,/?r^«m./.j2./if 

^ ^ * mti ^■'^' ^P*^"^- Ncquc obftac, quod iiocforti judicium 
i^^^^^T^accufaiioncmiiabct, &in co crimcn vcrtitur. Non omnc 
'"^'"''■^^ cnim judipam, cjuod acculationc habet, pubhcum cft,/./. 

j u^Jf'^ extrM)rd.crimin. Ncqi omoe judicium,in quo crimcn 
^ ' /tttitBT, cft pobiicum, fcd iiiad tahtum, quod cx Legibus : 
C ''^':}aiilimfomJadi^^ Niiiii<|uoqueob(Ui,qodd 

(iic^^^v^P^ipo. Nam^ciflinorditiario judicio pulfad quidam,ai- 
v:r3Cfl=5J';timococreenturjud|cio,velalia capitah ^i.Lpin.fJ^' 
:on'ti0^^^imutia.cauf(iai. cauf.nonfec. 1.3.^.23. 6* t-ult.f.cie fe^Uhr, 



^^caoi5'"j ^vw/.Bocer.</.i^r.In radem fcntcntiaiam antefucruntjafbn 
i lartf" i-pin.fdt condt^. ob cauf.nu.^. BofT./» fra£i. crim.ttt. dcj 
irilih^^ f^f'»m-sp.6c Lu(:as dcPcnna inqtMdam fua addtttone^} 
^f^fadi» fttfttnlii regni pof^ c.zs- quod inctftt, Cura nobis. 
^ s,s6^^UMauain praict fart.6,n.2o$. Noriffim^eaiidea opU- 
th^ c^^^^^^im anplefticiir Jzeoh,CuuLMtctpt.rnfiitMpofit,4.\ 
itiiiDP^ . ^ W'efenb.i^.i!(r.M.Dn.Villtej.ii.tf. Harprccht n.i.infin, 
^0Vii^^^'fh.t. h) QuaEConcingitvclgladio,vclfeciui,Tcl i«- 
J jjquoi!» ;pi<lauone,vclaqtta,vdfuspcndio,Tcl c6&aa:ione,vcl ignc,. 
^f^^:^'^^'d.loc.num.t6. DcquS pcena intciligendum cft, 
^.(i(,dtf'^^aitToftiman.m f 2./>.m. capitaiiajudicia eircca,qu« 



//f^?* 'oltimo(upplicioiiominesafficiunt. Eodcm (cnfu dicitut, 
jg, jiiiiC^^l«p(EnaUnguinis,i.c.pocna cjusmodi.quae aninwe 
" . ^^^aotsa. adfen, l.Uc4t 103. & ibi Btcch. Aiciatos, Foom 



jif lipf ^jF^ V.S.Cujiciih.d.plfirvM.i' fde lif9.Mr.fw 
- f , mmmhm.fdifrAvaricifin. i.nk. CdijuMe. 
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num.ijf. Disnquamplarimi.omnein,qua fangaist^^' 
tur>{anguinis pGcna cfrccxiftimantcs,vcluti fultigaiioDciJ 
jncmbnamputationcm,flagcllationcm,dcportationcci): 

exiliumj iis abfindc rcfpondct GocddMoc. i) Qu2 
mtflionelibcrtatis velciviiatis,vcluti fiquisdimdamiun- 
tur in mctallum,vel opus mctalli,hodicad triicmcs: awo- 
lim aqua & igni ipfi intcrdiccretur, hodic dcponarctur,^ ; 
2. Unter poentu 6. ff.de tnterd. ^ relcg.l.ivff de ^ayj.toil^f-- 
bb.2.hiftormr.jttr.cap.S6.n.zo.^ feq. MulcorD.</tf;ir«*- 
nM.88. disfcmiuntquidam.qui capitalcm pcrnaradeir.oit- 
naturali taniiim intelligcndam cflcciiflimant,noDcui- 
dc drili^erLfiint qu&dam p. ff.de extraord.crim.iqKi(iii^' 
JS.ff.ad L.Cornel.de ficar.l.fin.C.de inccnd.rtun.na4^l '*^ 
quas ll.rcfpondct Matthias Stephani lih.i.dejuriititci 
Imperiicap.Q.num.jg. 60.61. ^62. k) Vel ciiam la^^' 
cum damno pccuniario, §.z.h.t.l.2. ff.ecd.U.^f^itt^ 
j2coh.Ciimcz.disfcpt.Inftit.ult.pofit^»,j. . 

• ' J-: '\ 'ji.Ex if.S' ' ■ y 
2 Primumlocum ca judiciorum publicbni^ 
obtinet fpccies 4, qusc cx L Julia h majeflatis*^^* I 
fccnciit,quaeadverfus eos,qui contralmpcr»''^ 
RempuDiicam raliquid moliti funt,vigorefiio'" 
cxtendit, ultimoq; fupplicio//, boniscorumW^^ 
applicatis memoriaque infupcr pcrducHioi^^ 
reorum pcnitus damnata/,& liberis omni 

fione privatis^,afficit. • 

a) Cum immanitatc,tum ctiam grayitatema»*"'^^ 
Vultcj.^.^.^.^. b) Appellataitaa CajoJulioCacraiCiC'^^ 
Philip.i.^ orat.in FtJon.Du2ten.fid t.ff.ad L.JuLmijff- 
ibidcmGothofr./««o/./i</ ruhric. Dn.Vahcyd.Ut.»'^' 
c) Hic racnto quis quircret : Uttum ctiamcoDtw 
quam (blum Imperac.Roman.hoc criracn comm''^^''^ 
Et I. contraPontificcm Roman. ? 1 1. Contraalit»^^'' 
cipcs. Rcgcs, Rcspublicas, Civitates, Duces,Mafcl»i('°'-; 
Comitcs&c.fijpcrioremnorccognofccntcs? Ill Ct""'' 
ElccfVorcs Impcrii ? I V. Contra confiliarios Impcraf^'" 
V. Contta principcs infcriores ? V I. Contra Augu^^^y 

4t\l^ 



otnnemfiD^ ^cVTt.ComraTyrannum ? Ad primam quxfbonrm rc- 
imantcs,vw:i- ^pondeo ncgativa,argum././.jf:^ CML.jul.MajeJl. Mat- 
-llationciB:?^ thia8Sl|»|kaiii c9nt.^qHAflJUufi,ptMt,h.DhiG\f^ in tr. 
Gcrdii in^ ^ majcft.fub tit.qmlitirf^ k ^ttitri0fmU/i 

[uufiqaoi 9Hiij9fiik€vtibmhtitmtq.i. Veriimquia addanTCiiiceai£ 
^ i } iai^ picMidamutitarteAibusdomcflicisiCanoaibiisfcyic^ 
' '^oii'^'^^ DccfcraIjbusipfbmmPontificumRoman^.y3f&*/.</fp<E». 
" t «^*? major. ^ obeel.cap.tibi Uomino ^i.dtjlin^i, 
^!'^'^^ idco nos cam ty. annidcm potius,quam majeftatcm Ponti- 
o.&ff^ ' ficiammorari nihil attinct. Imo illis capitulis objicimu» 
ji capitalefflr^ l.Utprec»tto Q.jj\idL.Rhod.iie jacl. & autoritatcm facrofan- 
im &x (cripiUiXiLurA Z2.verf2i,(^feq. r.Pet.^.verfie.i.f^2. 

f.dt ^^^^'^^jl^ jhit»g.vttfx,'AA (ccoodam idpomicoaiEnnatif jiiiiaifm6 
t.C.'^^^'!,\^ jm.eTuftiiuaneonotws€mii iitamur>3£fiibditi iuQmillnm 
[cph^ni /'-^1 ''v^nsagH&atom (upremnm pro ImperatoFerccognoicanc>ar« 
'^d2' ^ , u^^j[tta* b?. §.hoc tamen. ibi, ntfi flt deli&nm,qHod vel ex fcri' 
h.tMi'P'*' 'fiSMrJ, vel ad exempUun legis vindUiimdtimtB,ffjtdL.]u!. 
f^.pefif^' ftikjefi. §'fine fcripto.fupr. de jur. nat.gem.^ av. MoYCC 
ctiam,quocj non folius populi Romani,fcd &altcrius po- 

^*^*' ■ f^ffn^^^^^^^]^^'^^^^^^^^?^^'^^^^^'^^^'^^^'^^ isf opu- 

lldl-'^^ *\ifi4ait€rtuA populi majcfiatem comtter confervct.ff.de ca^t. 
Jlj jia ^ pofiUm.reverfG'\g2i%in traSl.de crimin.lAfgmajefi.libr.i, 
iji c( ''^' ' ruhr.B.q.28.^ 6i.^ libr.3.rubr.3.q.23. CUu;Mi.sJi9itent. §, 
T . c^^xf-^^fA fnMjeft.nHm.2.lA^Q(\t\^.e«nt.s»obf4t*mt,z.i^reJp.4^ 
^ ! . ; num^d. Gotncz.tw.reJiUap.2.mim.6. (i*io. Decjs trnil: 

.Ith^gap.^.rrtim.d. ubi hancTCt^ communcm dieiti . 
r lijfiip^^ i pi5h:iU.tialfi{Bm^Hu^echt in etm.Mdh.t.^.^.num 
.^jjJjgfisflfi^Hljlltis/cqq.&abcon.ii.allegatijquorum fcntcntia &intlc 
»^ facisyidecur abfutda, quod vulgo dici folct,Rcgcs,Duccs» 

f3ff2'&Piindpcs,fupcriorcm non rccognofccntc$,in iiiis rcgnis 



$^ 'r^ci &ptOTinciisidcm clfcquod Impcrator in orbc Romauoj 
, C^J^-yjf^ qiiod in (pccic dc Vcnciorum Ducc affirmatGiga$«/«/. 
.adt-f^i^^i. lo€.rj$tr.2.quoiuplexfit mnJeJlatMtm^is. & gentr^Htiflig» 
c. i^i €iMnuiMtif Adicidam quo^uc afiitmatifdrc(pondco,nuii 
jtiu^. ^^\(^ quia ded^ores incmbraiiint ipfinsImpctatotis,/.^««f^«jr. 
xoc ^^"^^1 C.i&./.tmaquiaita pcr Impcratorcm Carolum IV.inan. 

? naBulIacxprcfsifancitumcft. lisdcmiationibusmotuf, 

Vtc5' ^^^ndam ccnfco quartamincc diftinguojUtrum privato 

.iu}fc^°'^'f0 dSKteaQdiOiConfiliaiios fiin€ipislaBfciic>nccoc Si 



17^ Qd^ST, sfiu Covr%6ViJ.C» 

cnim deeo catitikin caHi iiicelligeiidadlctiit/.^M«^ 
L.]ul. Af.9/«y2.€cctc Ytderecur fiiperfliia. Hamalijb cooflini» 
tam,qu6d ofFendens (erviim»domitioihjiiKtitmiafenii,£ 
item a^ud LabconetiKi.fiquk ficfeat.jfJeifijm, DeiDde &• 
ciiratio^./.^Mfef»i^^. quxgenctalis cA; qiiia ▼tdcltca 
parscorporis ^m\c\y\Sy^\\\\\isC.\.\r.lih.5 fent.j.UpL m^jt^i' 
Damh.x;? pra^.crtm.c.62.7:.y . DcQiaa.d.tr.crtm.kt, 
7. cap.i.»imi.s C* 4- Boccr r/,///. s . iii.^p.^.ceroLz. DtsrMc- 
noch. cor^/il.QQ.n.g. Ruiiud.i \ AiCcoiij.i.uii.jz.^vol.jySfftL 
confd.y 7.n.6. Matth Stcphani ce^it. 4.qnAft.fUttft.ffj.ltf.cM(. 
Ad quintam rcfp. negacifd cnm ^ttjnp4ir,glbMt^jMfik 
&or€h./« t.feud.qui. jint regaUa,n.S8. t'achin.&'A»p, f<m < n r B . 
cap.s^. Dccian.^./f^.7.r.4.»iM».9.qui tameDCODfiictodioe 
aliud variistnlocis obfci vatum (e vidiHc ccQacur. Ai icx- 
tamquoque negatirc rcfpondco, ^xg.t.tit.ff'. 0* C.mdL.]d. 
maiff^. I tcetcnim uxor privilcgiis Impcratoris^udcaii 
&i} ijus (bgniiatecoru^cer;tamrn ciim privilfgiaijlard^'- 
cKHit bona,ner imperet vivciuc Caiaic.cnmcjj hoc ixicaiir 
noa cumini.Lu,vcuu$ cil. Tandcm adultimam m^i^giDTi 
rcfponcieamjfuadentraciones urgenciflilllC TynHOMflB 
cnim eierccns*juraqttenararalia ft ctvilia im|>ugoaas,nift> 
jeftatcm Imperatoxiam amplius non tctinetjacpnoiodtf 
c rim cn hoc io eum commitci ncquit»intantum,ut viiq cjos 
infiduri jurapermjttaot Hincelegantct Ciceroj.TuuizL 
$JuU* nobk cum tyrannis ficieta^ eR.fed fumma fotihsih 
traclio,ne^ effcontra 77 at ur a, fpohare etWi,rjuefn hontjha» 
efinecAte. Ethb.j.oiiK. Nonje ohfirtjixit (celereifiquu 
rannum ocadittqumntit^ jarmliArcm. Vaiquius c.S.tMtfir. 
controv.num.^i. d) Li.C.h.t.l.z.de falf.mon.j.i.ii^MjU 
'Sfft(tVih.par,h.t.n.7. Quod pco drcomftaociis tiMtttU 
gicur, vcl gladto,</.il/. vei exadioik, dJ,^. fr^qncouib thi 
ledlione in paitcs eniinentioribus locis (bspeodendas»CIt* 
los l$b.$.fint,jMfi ma}*ft.crtmen.num,8, uamiioodJs/f. 
crim,€a^.6z.nH.6, e) Lg,ti.ff.h.t.l.s. ^.s.C.tod. atrtk.bias 
damnatorum.C.r/e hfln.prpfrnpf. Nonramcn ipfo jurcbo- 
jia conhicancir. . (.^]a rcui ciomnius niauci bonorum antc 
damiiacionr^m,/, 1 _\ .t/j f r.ff qni } e^mbmm^M- 

tmt, iicct cuium alicnacioncm Uanin ci iiucididUm facca' 
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^ iilui.NiS^ f^*if'^ ^*"'- jtidieiorMm MO.fM, MeetfU^ frmtdom 
^T' noiii»* "^* J*^* ffi^' Lqmequit i. §.tmMncipntiones. ^ L 

/^"^VI^ ^^''^ffi^&'^'^'*^^*'^^CatdL]uLmujefl.tit.§lujJfn$ 
' l^AfXi'*' ^^-^^^xtravagimtibtti. Am.Vah.ltb.7.ednje£I. 

rk Iki* ^*/>-2<'- ^^^^'"•^'^''•P''^'"'^^- ^^P-^J- Disfcniicntcs idem 
"'^ ftSii ^*»"*^^^^^' i) Lult.ff;h.t.l,6.7.z^ Hlt.C.eod.l.si.^.ult.ff.de 
^*'^j'aait^ ^/i/tKtf ?6.§.ult.ff.Je Ugata. §.tnterdum mttetn» 

fs.»^-^ verfic.fer €omrmmm.ln^Mher9i.qui.»hmefi. Antal 

fanctf»!'^, BiilU Caiqli I V.. i. CDi«rt«r Qjifc^oflFm fegm toi gegaM ' 
^''^'ti- tU^^ mrdgWdicaJUilirs. DaaiiMri ameiii dcfiuiai me* 
n Wc'-^r ' ' iDoaa<b'citiir,c^ noniim perpetaa infamiae nota inun« 
t.n.ss- Facni^^ tB^perpetua deeoiflfiunia oonictfetQi) Mtoioch,eeitfiL 

quitt^J pg,num.ts. Ec haec poena etiam locum habct in iis,qul 
j^YidiiJct^ si^fctfus confiliarios Cacfaris confpirationcminicrunt, L 
o, arg-^-'''*''^ quiequtij.C.ad LJul.naje/i Httprcchtadd.^.j.num.zo.som 
^ tTtis ^o^P^^' bisleat. f achinaeus Ithr.g. controv. cap.33, g) d.Lj. §.filii, 
] ;ii ci^I^P".^ C.d.tit. Qua pocna ctiam filios antc dclidum natos affidi 
C^I^^^^^jpucotum commaiUyDecianttsZi^.z./r^d^/.^^.^A/'.'^/' 
Jcni adiJ^*'^! mtm^j^i^tzX^^ktnMBuklMitMzAmftaaemp.QUAfiA^* 
^rgfSBttif^ Cigu bhr.3.qmtft.sJmiit,s> Va(^iuiisirjfiicwjpf^2iir.2i^.«tf 
I j^d^.'''^ eMp.i2.mtm.i2.Gomci,toma*'tmnm.rlfilm*etipjtMm.i6, 
is tiOt^ r^ Bisfentit Cyn./» //./. Non Tct6nepotes»pcoiiepotes,ft 
^jjj^jntaot^ jfiiiaSyDeciaous//./0r.Gomcz.^/<9./<>m.^V4r/4rMr77 r^/S/«/, 
\rr.iti^ct(^^ c»p.^.num.is.H2tficchtdi&.loc.num.^^. Idcm hodie de 
^ gfijedj'^ coniuctudinc in fiiiis obferTaii fblct.qua poenae illae tan- 
^fJetf"'^ guara accrbiflimaEjufitataBampliusnon fimt, Clarus $n 
^ hdri»*^^^ ^fi- fn^J^P^it^-nttm.io,^ i^. id^^uc acquiflira^, argom* 
^ fn SA^^ ^eta.2^verf.i6. 2.Rt£.i6.verf.6. Jerem.31.verf.xp. Ett^ 

^ V /i/^**' 9MJMmf.$,z9. Tieuiicnis MJm. thefi i. lit.K. mfiu^ 
' rrim^i^ SeaottAai jilieeomm«m*in«afii tLLs. u keteditites,qii« 
dLl^^^^ filiis lebcJIium dcferunmr , fifco appHccntur, tcI proxi- 
^^' ii^^ iniaribusabintcftatOTCnieniibas,admodum controvcrfa 
sloci^^ cftqiwftio. Hosfifcopracfcrriciiftimo. Nulla cnimicx, 
"^■^gC^' nulla conftitutio eft, qua; hcreditatcs filiis lebdimmdc- 
^^■^' rtfli^^ latas fifco applicct. Ergo ncc nos fifcoitafaTcrcdcbcmus, 
N^^ V^rf? ut ctiam sMi^ lcgitimis hctcdibus injuriam faciamus; facic 
J^sii^^;^ tQx\..tnLnon puto 10. ff.de jurefifei. Mcnochius confiLz?^ 
' fi^.^ »mthi6.lth.^.Uchjjilikr.f.con$rovtrf.ca^.i6. HarprecW 
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d.loc.n.36, DisrCyn.Albciic.SaliceCM d»U.§.filu, Coefix 
q.ult.Jupr.iitsp.iz, " 

5 Secunda fpccies judiciorum publicorum 
proficifciturcx L.Julia ^,deaduIteriiscoerccnclis 
lata.qiKTadulterium b giadio f,ftuprumfinc via 
mafculo f:ccmina?,id c{l,virgini,vel viduac honefle 
vivcnti ilIatum,pubIicatione dimidiae partisBo- 
norum,aut cocrcitionccorporiscumrelegatipnc 
punit d. 

a) Ab O<5lavio Aiigufto l.ita,tcftclTlplano/» Lt.fkt. 
& Suctonius in Augurto;c]ui Julius ctiam didlus e(V,aqN)ce 
a Julio Carfarc adopcaiuSjUt cft in hilWiaDioD./!r^r.4.Dn. 
Vultcjus«ttOT.f.«./r/.§.4. Disfg!olI.Bi.& :i\iiin d.Li.CBS^ 
mantcs, hanc legcma Cajo Julio Caefarcprimi^mioica- 
lamfcuinduitam; tlcindc ab Auguftodcmum ^cA&im 
eflli aut ab Augufto quidcm latam>a Julio vcro Caclaicdc- 
nominaram. b) Q^oJ dcfiniuntnoftri coicumcamoxott 
alicna i2.i\.\\mj.tn:tr libcros 6.§.i.^ i.Jluprum ^^.§.i.f.adL 
Jul.de a irdt.c^i.inter fiul rnm /o/.ubi Dn.Goedd^QS ^ VS 
Nonvcrocum (bluta.ctiam a nonfoIuto^arg.^iZfoi.iii^. 
^'/^/'/«'T^./o.Dn Gccddxus /./.ibiqucGothofr.Ciw/ Ljd 
dcmiult. Clarus iiLs.fent.^.adulterium.num.z.^cfciaj» 
fnr.jf.d.t.num.S. CujiC.iilf.^.obfirv.ti. Danacas ltbr.2.Eth. 
Chn/i.cap.i^. ]acob.Ct:im.di4cept.InJiit.uit.pcfit.s- JUd*> 
cftjquia is.qui cum altcrius uxorc confucfcit,in alittut^' 
miliamiibcrosprop3gat,cam(juccontaminat. Ac(ruoiia 
folura rcmhabct,alicnam familiam non commacmai,Dn. 
\\.\\t.add.§.^.nu.4- Vidc WiIhclm.Zcpp.//^./.i/f ZX.J1»/I 
cap.io.p.7s.uhi ad hoc allcgat Calvini,qui cjusdcmfoftCen- 
tcncix,vcrba. DisrMcnoch./;/'r..2.^& arbitr.jMd.qutftxMf. 
Jt.zo.num.ios.& feqq.cow^aLWici allcrcns,adulccciuin cdani 
in roiucam committi.pcr l.eum qui duoi i8.ibi,etiduneri» 
menJluprt.C.h.t. & C^nonts c.nemofibi bianditttr.ca^.ditit 
23.q.^. cap.non mcechaberis 32. q.6.c.transmiJpt,.uhi^tutMim 
extr.de eo qut cog.uxor.poll. Vcrum haec Juris ciTilis ciadilio 
quibusdam rauioribus Thcologis nonprobacuriquos lc- 



y Gooqle 



!oswi: .DispUTATio XXIV. J79 

iKtt*^ ^oitnr Hcnning Arnif^.ia comment.poUt.de jure connulior. 

caf,sM.s.n.47.4.g.jf.g.so.j/.^re^q. PrsEmifsa hacadul» 
^ teriideliQirionCjfacilis ad (cquccia pioblcmata crit rcfpon- 

fiojUtiiiniadultcriQ commutacur I. cum fponsa aircriu!? 
'ClO0f JJ.cunimcrcmccnupta? 1 1 1.cum binis uxoitbus? & I V.u- 
jijUiW^ trumidcommilTjra circ,Irgitima & (uiticiens prafumj.tio 
^ jlup fitoM impudicum? Ad hanc polhcma ncgativc,ad trcs 
*j.j|fiij fipcrioresafirmativcrcfpondco. Cum fponlacnim com- 
J' ..^, inirtiadalccriiijprobaturpcreipicirumtcxcum in/.y/ uxor 
■j'M.>^<' i^,^.i.faJl.]uUe£tdu[t. ubi dicitur,(]u6d no tanium ma- 
,f5JCC' trimoniiim,fcdncrpcm quidcra matrimonii viobrcfas fw, 
ficicctii quod pro urorc habcatur, / J? ff^anf^t. jf.de jur.dot. 
l.]ul.eod. S^imicnt.felecl.intcrpp.liLi.c s-Bwnch.ccnt.^./iJf 
""'^ Si.Sc Hitpi.ad nt4m.7> C)*ft<j^.M2uh.Szcy\\.cent.^, 



liff. ^i*^fi-*^-9^-^t-^'ht<^-^^^f'Cos.de fponfp:ir.i.c.i.7i.s.C\M.in 
^.adul!ertu.n.8.i\\cx.conf.i 6i .vol.7. Roman Jing.is?. Wit- 
■pl tenbtrgcnC. confultationum corfiit.Saxon.p«rt.^. qiufi.Og, 
• 7 \C^c(.m parat.ff.ad L.]ul.de /idult.n. 7. Pct Hr.g.part.^. q. 2 S, 
elegHuterpertot. Cum mcrctricc ctiam hocfl.igitium pcr- 
pctrari,(i nupta (\l,i^di\tl ex d.l.ss.i.i.ff.h.t.W ci.m par.tbid. 
' n.cf. S: Bionch.cent.4..aJf8o.Dimh.m praSi.crim.c.SQ.fiu.g. 
^uodtan3enrubhacIimtcai:oncnfHrmandu ducD,(i vidcl. 
vicampriorcmreliqucrit, & jam honeftam adexcmplum 
c^cerutum matrumfamiiias agat. Disf CYn.Salic.& Dd.in 
l.zx.zg.C.ad l.]ul.adult. Etad icrtiam quxllionem itidcm 
.■/ffr/narivcrcfpondcndLi dixijquod tamcn fub diflindlionc 
urihs fad{)iilt fiquisalccriusuxoieprioriconiugi fupcr- 
ducar,is vcJuc alicni tori tcmcrator dc adultcrio rcncaiuri 
1 vcro fccundam uxorcm ducat folutam.duncaxat ftupri 
Mi5 obligcturyi.eum qutduoi. Mhi^vtdc Goth.fub Itt.h. C. 
. \C^cf.tn tar.ff.d.t.n.S.Di^f.Dd.Qcmumtatnl iS.C.d.t. 
'X..inl.i.ff.iie his quinot.infiim.Qi^x limplicitcr polygamia 
/tcrii pcen^ coc;rccriexiftimant;quam fcntcntiani con- 
avic Carolus V. in fccr pctnlic^cii ^alBv|cvic^tsci&> 
r/ ^rr.i2i.iife,^^cld)c& vMthat t>cimaucl)i'iu l!:I>c* 
i/tfnt>gr6ffer &cim^iif|d£>ji}Ia)?cr:c.Poftrem2: qu:c- 

5 ncgatira dcfcnditur ex Nov.117. c.s.verffi dt- adul' 
I bi Jurtin.prxcipit,adulicriri dcberc veracitcr jpbari. 
x^.l.non hoc ^.C.undelcctt.cx quaDd.colliguiit,pro- 
^ . * Cc 
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bariones concludcntcs cflc dcbcrc. At conjcilurse tandc- 
jnum loco probationis vcrje, proprix & concludcotis ii 
pcrriaiibus fufBciunt,quandoa lcge rcccpcae ruDt^McQodk 
libr.z.dc aYb.]ud.0fHAft.cn[.tts.n.6.{^7. Nuibbi autcaii 
loto Jure noftro ofcuiri luxuiiofum inicr conjcdluias akge 
tcccptas, ad probandum comminUm adulccrium, coiuia. 
rncratur;Harpr.</./f/^-.»«./o.c?»yfy. qui contraria disfbiTiL 
'Di$f,Coy.w eptt.deJponf.pan.2.c.7.\>.6.n.s. & Ma(card.W 
i.^i7/)ro^4/.«;;r/.<54.Dccius,BclIon.Cun.jun.&alii tnrd. 
C.deeder.d. c) §.^.lnft.h.tit. Andr.Tiraquell.^/r 
ntibiabb.in l.is.n.2o.i^fiqq. CoTSiCMb.2.mifcelI.jur.c.t.M.7* 
S.(^ g. D2mh.inpraci.crim.c.po.nMm.66.(y*feifq.Mcno(iL 
Itbr.j.de arbitr jud.quAft.caf 2qo. & novi(fimc Goedd.tfZ 
101. tn pr.nt4m. 4^.ff.de V.S. ^ in tr.de con\rah.ftipulat.ciff.t* 
rnm.t4.s.^feqq- Axumx.diS^.uit.Exerc.7. DisrDuac/f 
ff.de adiilt.cap.4-' Coy^i.inepit.jur.part.2.cap.7.§.7.tmj6, 
C\i}ZC.ltb.6.oiferv.if. ltb.2o.obferv.ip.^libr.2i.obfirtU7* 
iioiom^n.tlluftr.qiMft.^s.ldcm in comment.htc. Coioia. 
Ub.s.con}.c.7.num.s.A\<i\^x.s.parad.cap.8.Cx£.Qo^lAjt, 
^ ambig.cap.^fi. Hco.vart.2.q.2p.num.6j. Petr.Fab.S€fDC&r. 
Ub.2.cap.s. Henning.Arn:[£e./» comment.poUt.de jurecm- 
nub.cap.s ft^ S.num.zj.^feqq. Dclrio tnLi8.nMm.9s.f^ 
feqq.ufqj ad num.it 'f-.C.de trans.i£i. Botcli.tncomtntatJtJ 
transiict.p.3.num.7. Fachinaeus Ubr.i.controv.jm.cMfJ.M 
liaiX^iccl\t d.loc.num. 17. tnultisfeqq. Dn.Vu!ccj./^(^l»j< 
adultcrium ex l.julia capitalc nou fuide exiftimaiices: 
Quibus addc confiL6.conJtUor.lUuftr.]CC. Academur. 
tom.i.Bctn.BiiiT.Ub.fingde aduU.pag.2o6.LipC tn(0im.tut 
Ub.4..Annal.Tactt.tn verb.^anquam LentuUet GttnUcm, 

Boccr.claff.s.d/ip.sf,corol.i.Olcman.diIp.Jt-Q.nt4.s7.(Tf<^' 
inobjefl.^refoU4t. 6) d.§.4..h.t. 

Ex §. j. &f€qq» ufcf^ ad fin» tlt.ult, 

4 Reliquaejudiciorum pubiicorum fpecicso- 

riunturvel ex L.CorncIiadelicariis a, de falfis h\ 

vjl cx L.Pompcjade parricidiis vei cx L.JuIiadc 

viprivata&publica</,dc pecuiatu f,ambitu/,rc- 

petundarum^,deannona/;,dcrcliduis /;& deniqi 

cx L. Flavia dc plagiariis , 
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[cbcr^ ArcDCia i a) QuaEhomici<lasultorercrropctfcquitur,vcIco$,cjui 
r,propiiii* Hominisoccidcndi causacumtcloambulant,$.5i>.f. Ho- 
o j lcgcrfff?'* niinisadtcmappcilaiionccomincnturtamfQcminiE.quam 
,j.n.6.&7- inare$,/./.ibiqucIatc& cIcgantcrDn.GQeda.;7.2i.^y^^^. 
ioCmm^^ I hominU isz. Ligs.jf.de verb.fig. h-^-t.ff.deliher.hom.ex- 
nrrilluni ^'^- DisC.CQ}K.lih.2i.obf.6.per l.fiqui^ aliquid 38. §.qmab' 
^ ieq- qoi ^ ifrtionii.ff.de foen. qUa bcnc cxplicat Dti.GccM.d.loc.rt.sz. 
r/f././^^-^i Ordinana hojuslceis pcend tcnetur is,qui Titiii interficerc 
BriioaCait?^' yolcns,Scjum imcrFccit. Ratio cft; quia dolus in gcncrc^ 
A ndr.Ttf*;^^ itcmqi animus occidendi adfuit. Tcxcus cft in l.eum qui 18. 
Coi2^-^^ f fi'''J^'^'S'-^'*'*W- Bart.«^/ l.rejpictendum ii.§.dehnqui' 
^^f-f^fi^-ff-de paen.Ba\d.in l.fiquie non dicam s.num.g.C.de 
f &DOvi~ ^pifc^ Cleric.Bo^i.in tradi.crimin.tit.de homicid.num.734 
^^^'^cfPi»' Albcric.&Salicct.w/.^wcw^^^.OK/f ferv.fugi. Covar./» 
" // Ixtrf-''-^*' cap.almamater.part.T.reie^.§.io.num.i^.defint.€XcommU' 
part.i f^- f'^*'-'^^- Molina:.»» confuet.Pariftit.i.^.^o.qudft.^i. Petr. 
?M*''f a PJaca /ibr i.epitomes deltci.cap.27. pro hac opinionc judi- 
^''''^'^J^^^jt*«atum cft a Vf^iticnbcrgenribusjuti hahctm confult.ccnfiit. 
^.(y^ S«x/m.pi»r/.4.</tf </*/;ir/. */«//<3.y«^y?.(y.»/<;w.^. Go- 

tcifL. tom. s.variar.refolut. cap.^.num.s^. ^ 35. Vafquius 
h^'*'"' ^'^^ lilf.3'Controv.iIIu/lr.cap.g6.num.32. Thom.decif.38.Cht.in 
' ^^'^T.Q §'f>0mtcidium.nu.a.Tic\it\.d/^.32.vol.2.th.6.¥sichin.Ithr.i. 
] ^^^^ L^;} contr.cap.B7.Btonch.cent.^.aff.8s.H:irpT.add.§.s.num.ii7, 
s-i^ ^^1 Arumac.</ii^.«/f.£A:tfrf.i2. Matth.Stephaoifm.^.gf^^y^.iTZi, 
s //«''•^•^PpV^ 93'hie. DisiM.cnoch Mb.2.dearbftr.jud.qu&fi.caj:324..n.iii, 
!tt4j'^^' ^-^jj, f^/?qq.D3mhoud.fn pracl.crtm.c.Ss.n.^.Angcl.ind.l.reJpiZ 



' C f ' ^^''^'"^'^ i^ Lficum fervo ^.ff\de injur.C^tct.in praci.crim^ 

lllftf^']^ 'y^fmtn.t.efe homic. §.2.n.s7.Thcf\'2LUt.dectf.243.\(^cCadd.§.Si^ 
f.fS'^^^' S ^•'•'^•^- Phil.Matthx.^^/ lss.ff.de R.]ur. qui non capitalcitt 
iqu*^^ pcEnara,fcd mitiorem& cxtraordinaria hoccafuinfligcn», 
<iam putanc. Qix»d fi vcro quis fortc voluit ofFcndcrc vci oc-^ 
. cidcrcTidaminimicu (u^fn,quebcnenovit,&incjuspcr«- 
i^P^ ibna oon crrayit,(ed cafu quoda offcndit^vel occidit Scju^ 
u\\C(^] ibi proxim^ftantc vdpr^tctcuntenl.vclpaciscomponend^ 
'^, -j^/* caasiioccrvcnicme^antalishomicidapGcnamortis^vclmio 
C I J tius erit punicdus? Exrraordinc cu tnntum,adcoqj mitiori 
[iis > pocnaegcncrccocrccnduc(rc,humani'cft,i/,/.«V^«x«c«»/i^ 
^l^tll J». ^.fi mjuria.ff.de injur. l.i.^.Di^v^.ff.ad L.Corn.de ficar.lji 
, ^ .fiM £u fervo ^.ff.de injivr, BuLi» i.rej}tciendit. §. fi.ff.de toen.uC 
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inU.ffide leg,McnochM.2jffarbitr.jud. quAfl.cenu^ 
S2^.nu.o. H^T^i.cidoc.n,i26. V>\sC.Sa\ic.in LqucniMmmki 
facinora 6. C. L.]uUt -vipubl.Gom €Z.tom.s.v^.riftk. 
c.3.dekomictd.n.3s. Pccna: hujuslcgis fu>jacctquoq;(li 
pocuioamatorioqucmpiam intcrfccit,/ fi quis ss.itjd^ 
orttonuf.iepoen. hi:onch.cem.^.aJf.8^. Harpr.</.k.»iul 
& tg. Zcppcr.^* Legib.Mof.ltbr.i.c.ti.pag.gs.96.97. CoraL 
libr.t.rntJceU.c.2^. Disf Bart.r» l.Di^utis.f.Jefcen.UaiDdL 
deurbttrjud.quAft.caf.5sS.6^ibidaUegati.Q^\lih\lS2Utha' 
ton.Jc{\;xm.decif.iz.n.io. Dccbriisctiam quscftioliicw- 
tari foleciitriim indiftina^,ut alii bomicidar,ob homidda 
punicndi fini.' Diftingaimus inter cbrietarc^quaecafu^ 
& ignorantcr irrcpiti & cbriofiratcm,qu^ cx liabiiu vidi^) 
& conrnniato nafciiur,^t huicordinariapccna, iiii ailMBi. 
ria & m,t!oi iiiiponaiur. GtilUbr.z.obf.us. Bronch.f«/.f 
afSs. Uztioch.de arbitr.judtc. quAft.Ubr.2.cem.^.cd^ 
^^'^i^<^^F^fi>c.3.nu.ts.^feq.Dim^^^ 
Coy2V.tn C/ement. Stfurtofu^.p.s.reUa.tH initicnu^i. 
tiiTpU.ioc.n.rs^. Vidcctiam CafummS6W/t#A 
c.io.p.^g.to7.^to8. b)/.7.^.r.PQ2nahujuslcgisato4i>i 
cft tcftis,qu, veti tcftimonii guatia acccpit pcfuniain.&rc. 
rum ccam tcrtimonium dixii.U. ^fed^/^ auk.fjdl 
Corn.dcfalfihidcm Bart.& Hippoi.dc Marfil. Vannusio 

ti^Tpi.ad d.§.7.n.ts. Disf Menoch.fl^tf arbitr.jud.qutjdk. 

^•cent.^.c4iio n.i^.Qov:,yi.cap.quarn'ijU i.p.relea.U 
-verf.quodfiteftis verum ^c. de paB.in 6. Idcm dce] 
non ftatuimus, qui unum affirmavit cxtra iudioBfl,- 
poftcaconttarium atteftatuscft injudicio. CommttW« 
obtmuit,tcftcm hunc non falfipana,fcd mitiiis & aui 
ordmcm cflc caftigandum, ut mcndace, Aicxand.f»j:74. 
Ti.6.ltb^. Coy md,c 6)uam'visi.tart.relea.§.7.n.s.t^^^ 
depaci.tn 6. Menoch.rfe arbttr.jridtc.q.ltb.2.cent.^.cMfiii^ 
CIar./« §Mt4tn^ s. i^erf^ in hcc propofito. Harpr.i/./»cl 
'^'^''^'^y''^^' *^^raa.detefttb.c.n. M.iuh dcAf-' 
^'^'^'^conJiu.NeapoUtb.3.tit.deptrjurii6.n.i^.Em.tttU^ 
qtn z7.n.8.f.eod.t. Quid fcntiendum dc eo tcftc,qui in pri- 
vato judicio capitali faifum dcpofu, t contra accu?anim in. 
noccntcm?Pocna capitiscumpieacndumaibitior. C«iffl 
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.Ti talis tcftis pcr falfum (uum tdtimonium , caufam 
rtis praet>cat,(icquc capitale fuppliciumalicui interat& 
;clctct, non injuna cictiacapitis pacna irrogatur,/.»/^r/ 
rftrsfi ts.ff^-aiU L.CorneLde ficar.i\2.t^l.d.loc.n»zi.V)isC{iC~ 
itC & Albcric. in l.i. §.z.ff.iie puhLjudic. Bofllus m praB, 
•itn.tit.de falf.n.169. Illudcxtiaomnc dubitationisalcani 
oGtum cft,ralfum fiac fcicntia & dulo minimccommicti, 
nec exemplum zo.C.adL.Cornel.dcfalf.Ql^msUbr.s.jent. ' 
fa.lfum.n.33. tAcnoch.lib.z.dearattr.jHd.qtufi. cent.^.caf 
^oQ.n.i.^feq. Hinc-controvcrfianoncarctjUtium is.cjui 
fal^s infttumcntis fivc tcftibus ufiis cft,ci'im dcrcicncia& 
dolocjusnon conftat,indubio fcientcr S^dolosc id fccillc 
ptacfumaiur? Et nme fi in fadlopropriotcftibusvcl inftru- 
mcntls & probationibus quis utatur, praefiimitur in doio 
malo & fcicntcr fcciflc. Racio cft: Quia fatSli proprii igno- 
rantia notj ^TxCamkmyl.iJeritcs zi.jf.de probnt. Sccus cft,fi 
^ fupcr facSlo alicno falias probationcs ufiirpctj qucniam 
lioc cafu non prai^fiimitur dolosc & (cientcr illis ufiis fuifte \ 
cum fa<5lum alienu rcgulariccr ignoraripr<cfiimatur,/.»/r. 
" in Jin.ff.pro fuo.l.z. s-ff.de ]t*r.^fa£l.ign.lAznoc\\.d.lib.2. 
c^<i/l3i5.».9.^/o.Harpr.^/./tfc.».i7.Disf Ruinus confs6.n.6. 
/1^.4. c) Cujuslegispocnaafficicur is,quiparcntis, auifi- 
Ui>aut omnino affinitatis , quae nuncupationc parcntum 
continctur,fatapra?paravcrii. Hincanccps oriturqua:ftio: 
ij^ Si quis foccrum,focrum,vitricum,novcrcam,privignuni 
ycl privignam,gcncrum vcl nutum,3li6svc fimiles crucida- 
[/i*'-^ Tcrit,anafpcrrimaparricidiifivc culci pcrnaafficicndusfit, 
]6' ncc nc? NcgatiTam dcfcndcntibusaflcnfum prabco,pct L 
atif fentdt.j.i. fadL.Pomp.de parr.HATpx.d.ioc.n.z^.DhilDC' 
j^oo ti2iLUb.9.prax.crim.c.8.n.s. ^ feef. d) Publica viscft; quae 
» ft(ic- camatmisiprivata,quae finc armis committiiur.f w/<r/>tf- 
£C,K''^ randi.fufr.de interd. Harpr./i</ §. S.h. t.n.z. Fach, lib.9 .centr^ 
Jf-l.i-'^ C.102. Circacrimcnraptus,quodpcrvimcomiitiiur,quac- 
^ lii;.-''* iilur,nanquidmulicrctiampoenx,/,««.C.*/ffr4/'/.x'/rg.fub- 



■^u;; jaccatjftvirum rapucrit? Ncgativa vcrior videtur ; I. Ch^^ 
fT(ii^ noncadcminjuriarumratioviget in hoccafu.ficutinalio, 
T cummajor pudicitia & cafticas in fcrmina,quam in raafcu- 



'f! '^^ lo f«juitaiur,/l2. §.i.C.de hii qui 'ven.At.impetr. l.fiqua tl^ 
^ lu^ /«^ri«,/.;.C.WSCr« Orfc. 1 1. Qm2 dispoficib </./.«». valdc 
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rigorofa Sc poenalis cft,atque idco non Facile extcmlcndaa 
2x^.c.o/ita is.de reg.mr.tn 6. III. Quia in odiofis marci&>- 
pu.n non concipir fcrmininum , vgum. Li.§.qHare.ff.do 
ventr.infoffmirt.DAmhoud.inpr.crtm.c.gs.rt.iS.Clzrjni 
rapttM.n.d.Dzcun.hb.S.c.^.n.zT.^^r^^i-adil.^.S.n.ii.ix.^ 
C?» dtlput.^i.th.iz.part.z.ad Ivft.Vtiic\x% tnthcfat4r$ccm' 
^rov.conciit^on.crimtnal.concI.ro^.Gnhnd.de dtvtrferm, 
Ithr.s.q.io.nu.z}. DisCGccdd.ad l.t.n.fj.ffide V.S.TtCudjM 
diip.z.vol.i.ih.i.lit.C. Hipp.de Marf./m d.l.un. nn.zzS']^ 
Ci^.dtic.lnft.ult.pofit.tt. Uirum vcro praedida: lcgis pocM 
maneat eum,qui raptam carnaliicr non cognovic,pariia 
controvertitur ? Ncgant Dd.communitcr,quos (cquitQf» 
ATg.d./.un.in pr. Ang.ibid.Decian.con/2^4. coLuli.num.^» 
Boct.decif.316. Mat:^i.d.lcc.n.ijf..Ccrfo\\.conf.s7.coL2.jcL 
de Anan.i» cap.penult.extr.de y4/>r.Bonifac.i» traS.deftm. 
§.6.n.77. Ratio cft d.Lun.x^x dicirur,raptorcm obeaa 
poriflimum caufam fnortis fupplicio damnandu cifci^ii^d 
▼irginiias vci caftitas pcr ipfum ablaca rcftituinoopvu^ 
Quz rado cum in non cogRica milicare nequcac,(eda£t| 
ccirarequoq; lcgisdispomiodcbet,/.«^/^tfrtf 
ff.d>; jur.patronat.Vliil.Dccms conf2s4.tncip.in effe3i.ui 
ult, Ono\ph.¥om:in.dtIp.ult.IrjJlit.th.i7.injfin. DisCpo(CfS 
tft.de rapt.tr2uLn.t4.. e) Quaecos punit, qui publicanip^ 
cuniam»velrcm (acra vci rdigiofam furati fucrunc,^.9.kt> 
fivccarttcivitatisRoman^jfive aiterius,/.4.§.yf«.jf*i//.ji^ 
pecuLAugu^n ltb.r.emend.cap.s.(irca fin. D\i2i.Ub.z.il^' 
KMnntverf.cap. 2 o. Pct. Fab. Itb.r.femefh.c. 22 . fi ronch. ceat.4- 
affert.86. Disf.Vcu.Gic^.ltb.s2.^ntagm.cap.rg.num.f>C<r' 
^ j Yo\\. corifil.so.n.25. Mynimg.add.^.g. HOiiiftcchx. tybKi^' 
i) Quar lata cft contra eos, qui pecuniavcl honoKin»''^ 
magiilratum ambiunt.Crifp.i» not.ad §.rt.h.t. Hicdubi- 
pri potcft; Si confiliarioPrincipis,officii confequcodi gi». 
lia,pccuniafucrit data,num porna; hujus lcgisjuiic dcain- 
bitu locus fit, ut cam dans,quam accipicns pecuniam,pu* 
nisimi^Btittol.tn LBarbartu^ sffde offic.pri.tor. Saii€Ct.Mi^ 
umc.C. adL.JuLde <«w^.Boflius in tra6i.crimin.tt:.de amh- 
tto/is,nu.T. afliiniacivc concludunt.quos novinimefcquinir 
Harprccht/i£f </.§.//, tf. e) Hujuslegis pccnaafi- 
ciuntur,qui in adminiftrationc omcii pubJici conftituia,pc- 

caniaa, 
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,Ti, uc oificium imp<Ttifcmur,aut ut contraoiScium 
•imt,acccpcrunt, l.i.c^ Jf..f.a4 L.jHKrepe:. Qu,Liitur 
oco,ucriim judcx,(inou pccunu^n acccpit.fcdpignus 
:aucioncm, uc in byndicitu fctvaicur indcmms, hac 
: tcncacuc ? Diftinguo: Autcniro jiidcx facitaliquid ob 
m cau(am,alias nonfaduius: auiUcicidquodomnin^ 
tuius fuiflcc cx confcicntia. Piiori cafutcncri cum puto, 
Ucriori vcto non. Ratioprioriscafus clVquialaus cft, 
lod faciac contia confcicntiam ob indcmuitatcrn pro- 
Afl,aiTV.poftcriori$iqui.ifacit,qucclo.'TinuK» ci confcicntia 
i£\.atusivctcbaturcnira,ncparsadvcrracum in Syndica- 
Q ob id vexarct. Disfcnt.Br./Tj /.// <.pw ux §.fng:tivi.ffJtj 
'urt.^^Qtt^.in l.t.ff iie con(i,ob turp.cAUj:<\\x\ fisnplicitcr nc- 
janc. Alvtcr disf.f atisdcPutco tn tr.byndtc.vetf.ccrruptio' 
2iyJ«»£»«r.quiaffirmant. h) Qua istcnctur,quj aiinonam 
publicam traudavcnt& vcxatciit,rf.«./i. Annonx autcm 
appcUationc vcniunt omma, qua: ad vi<ftum humanum 
pciiincnt , ut fiumcntum ,paois,vmum,acctum,lardum, 
carncs,& C\n\\\x^: ii -ti* erogat.viiliTtiri^ annom.: itcm palca, 
facr\um&l gna,/.2./.fi.C.^*.r.Fuigor£:<>»/i/./ij Dccian.i»/r. 
crtrTi.Uh.7.cat.2:^-^oS.m t.de cxiraordxrtm.n.^. ijPcena 
hujuslcgtscft,utcadamnatuspr2tct iofamiactiam tertia 
paitc amphus,quam dcbci,mul<iVctut; id cft,ut ptaetcr pc- 
cumam,quam dcbct,tcttiam paricm cjuspccun>jEpcidat. 
lob^Quaicqui 300. rctinuit,ccncum ultrainfcrct,/.4.^fW/tf- 
^Sfme.ff.eod.^ tktd. Duat.c^^4- V^cf/«^.$.r Mynf «./^. 
kS}'n>a.WM\Ln.^^. k)$./o.^.J. Hujus*lca,spccnanontcnctuc 
.H.6«»patcr,qailibcros (uos proptct famcm (ummamqucncccf. 
"rn (4?^ 'fiiaccm distrahit, Li.C.depatrtb. qutfl.Juos dtfi. Hinc cle. 
yj^- oansoboruutquacftioi Si non quiacm fimis & incdiai kd 
a\a quadam ncccffitatc patcr uigcatur,vcluti fi captus ab 
Ko{bbusoc«idcndusfit,nificcrtam pccunixfummarnho- 
^llifOj!^ ft,busalolvcrii,ccquid hoc ca(u distrahcic falium (uum 
clc^^ po/Iit?AfRimaiivaJuncon(cnianea cii.ci.^.porrojtdomt' 
J num €iHdmt^um.cauf ben.atn.ihi^folif7.ibtJatiie:tam 
'^'^ tMcttecauium.Ciie re^voc.donat.Vinciltn z.part.ruhr.n.z?. 
"K' C debcn.mattrn.Hir^t'add.i,.io.n.6.&part.i. diSp.adln" 
^'^■^ r it m 3.th.ii.Tit^ci,de retraa.L'gn.§.26.gl.i.n.t6.Smd.de 
qfl^^^v Vi«Bi.8.^riU^*.».i4. Cyn.«, d.L2^C.uepatr.qtufiLnH.3* 
\y^^f''- ' • . Cc ^ 
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lMeat,J>fn,im^.mia^iw9iMtm 79Jt.^Je R.J.m tf.Cotair 
gAf/ir.nfoLr^.n.^. A]ci2it.2.de F.S.» ^o.Nunquid vcrom»» 
tcr ctiam proptcr nimidm paupertatciu,aliiidTecvi(lciispe- 
riculum,hbcros fiios Tcnderc valeatjirjajor dubitado di-U 

ncgandum arbitior cum Harprccht</./cr.»M.9. o*^*^^^-^ 
dtlp.s.thef.iz. Schneid.4^ ttt, Infiit.d» pstr.penfi.tt$*.2p. pa 
d.L2.C.de pMrib.qmfit. ubi Baia.Salte.Albeiic&alii ii 

eniin hocjus patric potellacis^^r^.iLxf .j^^ft^^ pofihm 
jnambus Don compctenus»jf*io.f»j|g</iii» fii|i^ 
htr.ftt*Lt^ diff.is.C.de adopt. & discretioris confiiti inl^ 

minas non cad cntis jarg. i^z.tn fin.ff.de tubdtJLus^^. ' 
probat.l.4-.C.de jponjal.CoisX.m iqui liberos. num.i^.ffdu 
rit.r.utt. Azo infum.C.de patnh.qui fiidiflr. num.3. ubiSKi 
chatd num.s. Rcbufflrt'^ prtviifiudtof.prtv.i77. IdqQCf©» 
rumciTc putodc iure Romano, icnaciijs patrias poteHad 
civilibuslcgibusin^ormatjcinharrcntc j Hodieii idemacU 
Eite parend>us eftconcedendum,(kidion!'i]>ipairiatpci^ 
tefiacis gbietTadoiie^flani^» propter lcgis & iiniwite 
nancfdpiciqidspdt|Katein$atque in uttjsqBe pasiiiAm 
atijaalitatem , ucrisqae etiam concedcndum eue ar\)iiii- 
mmiL0.fM injtts 'vocJeg.s.C.eod.leg.j^.ff.de CHrnt.fmnfii 
Er ratcnus confcncio cum Guilhcl.Forfter, nnatcniis Tcro 
itlcm disp.j.th.r^.ad Infiit.^iffirtnsii, matrem ctiam dc farc 
Juftin-aneo proptcr ncceiruaicm libeiosiiistiaiicicpcilici 
catcnuscumipforaccrcnonponbm. ^ 

C O R O. L L A R I U M. \^ 

Nobilis&in ju4icu9 yariis contcntloniu^lil 
Atbiis exagitaca quxiljo eft; Ucrum iagani& pet* 
aqusim fngidam pro^dd&ffidens fitadcmM 
mnan^um, vH ablbtve^dum?Ht quanqaainaffiii^ 
mativain quibusdafki loci^confiietudine reccpii 
vidcatur;negaLi vam taraen jud &rii|ionico0fair 
taneam arbitror. ' v ..x-.^ 

Pociffimiim enim rcquirirtir,utprobationcs ccnz fint 
&ii<juidae, i36.ff.de prohat.Ls.^.^. ff.de ft/fi^.tttt. i30.ff.iu 
t^'4m,L3^.^.S. ff.de leg.t»Lto, L13.U7.I zj. CtJ.iwprM^* 

iAak<>dLi.prAftimpt.q.prjmm,2p. ^ ltb.2 q ji^Ky^t^ 
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libuspra;(crtim capicalibusluccmeridianacl^rio. 
'.depcen.SsiUUS enimeA.inquiclTlpianuSf»^./.j.no- 
cinus impunitum rclinqm,quam innocentcm da- 
k quo graviora runtcrimina,majusqucreipericu- 
piovidcndum magis,nc facil^ quiscondemnetur, 
? Carb.edtii. Uiat igicur in caufts civilibus & crimi. 
rcuniariis cz urgcntib.conjcduris condcmnari rcus 
1 capitalibus tamcn illud haudquaquam admifc- 
in Jure noftro nulium fundamcittum habcac, in 
; judex pcdcra figcrc poflit.Ac crubcfcimus fincLc- 
, NoveliS. &qttod cxprcfsc& difcrt^ (anci- 
1 cflyfupcrAitiofis invcntionibus non cft prafu- 
i.Cravctta confiL6.n.87.&*cor.fil.zs.nu.g. Ecfan^, 
.cgcloquuntur,nimisalt^volant (incpcnnisiidco- 

mirom.fi ycluci Icarus cadant>ui loquitur Cagno- 
atirajratre. num.266.ff.1ie condiB.inJeb. Promdc 
ia vel faltem probabili rationcjaut fundamcnto rcs 

praejudicii nitatur,ac nullius ou^menti ea.quam 
urimi (bmniant,expericntia ^^tff^ nobis probati- 
am confirmct,negativa2 noftrx fcntcntiic firmitcr 
imus cumBodino ^,demagor,iii.m.^.t.t.x.d€ purg, 
n Hoftienr in Summa fua. cap.S. x. depurg. Can.c. 
h 2.q.s. Wcn2totjn analyf.Jur. Pontif. Ub.s. fit.32, 
ud. rer. criminal. Enchirid.cap.'^}' Pctr.BinsfcId.</« 
lusift. de purg.per aq.frig. Godelm./i^.^. defagii 
tp.4..n$tm.2o.(^ muUis feqq.Dn.Goc\cn.in orat.hae 
bitd. Ignotus Patron. Vcrit. in pecuUaritraii. Pctr. 
vi/Tim^ parte2.qu4Lji.Jur.civ. quAji.sg.Ticutl.zfoi. 
^.thef.7,lti.D.Ev\ich.Ncn^yaild.deconfeJfmaIefic. 
octucUfs' disput.2. parerg.2. cum iisquosallegac 
Ub.s.ll. Mof.c.io.pag.742. DisfcncSaibon.m Ju^ 
l.^ in epifl.adLemgovienfesiSc Rickius.qui pio ' 
dcfcnfione kujus concrariae opinionis U 
purgacionisjlibrum pe^uliaicm 
cdidit. 
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I.NDEX ET VEKBa 

RUM» QJI^ IN HISCK DiSPUTA- 

tionibus continentur. 

r 

Ftiof omnenis di$pucactonem,aUerqua{lionem fea 
tKOTeifiam>teitiii$paguuia dcmoniiiat. 

A Dferfptitiis Uhms kmmes tfi%€MUrm DottOm 

rfTMT. pAg.I.2».2S 

AfyU Mdlme fidkttS^ fitlf utik €$mditi§aihitt m teaifSi 

Chriftiamrumeenflttuuntur. ZJ.p 

Adeptio fictiti natursies Jiberes nm effieit^s itu mU i t 

z.tp sr & ^^- ' ' " 

jldopticnis uuA jpecies, 2Jte.i} 

Arrogatto unde (M^. 

Adejftatnsab tx^j^eo mmet^in petejiate ^4rfri gj|p» 

AppeUtiri nvnpmilk tmtkdmimgJUtitmafitBd^ 

jeSi^tt^emrftCi^kmtm, ^'f^ 
JUtio de tigno furtivo jtmBotfWtra bonefidei edifie^ 
indupltandattirifiettttfffitigiutmfttru 

ir.pd. 

A^vuf filium ex jpurio here^icrmnftittterepotefl. s.s.rst.^ 
. isp. Nepotem ver^ ex fiUonato exineefinheredei 

tnerenonpoteif, 
Arrogati ifnpuberes de i^effieiofi fuoqj agmtLH 
Ad fupplemttntmt (^itnn ttndiiHtiti^xlegoMg^^^ 

Myg.quknBittr^k^mnnnittoUitur, ^ iMff*»^» 
A^etlt§nttu tHttritim mdttmdm hrtdk^Uu^Hit f^ffiSt 

ittterponitur. 10,13^9^ 
Afiendentes in parigradu exiftentes filii^ juiijt^uitliteriiu- 

cedunt.iz.7.22o.nuUabonorumdifitn&ienemdkAua,>*^ 

de ea ad jiltos fervenertnt-i. tbtd. 
'Af-nj^neif ficerium ujurarum terminum egredfatur,nnfitj 

iUtckmfij. eorpL^. ffif^ 
Ambigumlutifi^mtirfntmiipferefitetiti/m^ 
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locoBato in aliquem terttumyboni viri arhitrium ele- 
i cenfetur. ~ i6.ic.z66 
eprofocieadres dividendasagi rtonpctefi. ty.6.z79 
veiotiorum gefiorum {j^famtltA erctfcundA cx eadtm 
anunquamconctirrtmtu. 17. 16.28 4. 

fro alio tnvtto creditori folvi non poteH. 17.26.289 
ilatto jitrii civiUs efl. 17.27.zg6 
'4 origo partim juri genfium,partim veto jmi ctvtli 
'ihitHr. tg.i,3ij , 

U definitione propoftta ah Imp. in princ.t.6. Uh.^. In- 
conttnentur tam aationes reales > ^uam perpnales, 

smixtAproprie nuIU funtj. ig.i.lit.A.si^.f^ 31S 
onfejforta competit etiam eiy^ui jm Jth* ejfe alttus Ads$ 
toHendiagit^, • ig.j.ltt.B. 317 

mfefforia negatoria non aconceptionevcrborum 
nativa vel negativa,fed a proprietattbu^ ^ caufis 
husita^cuntUY. ig.3,ttt.C.^(8 
(ftdenti nulla daturincontroverfiis rerum ccrroralim 
tr quam neget rem alteriuA effe.tbtd.318. Exi ii luntj 
m male umtmcafttm. ReBtUstntm tn^.2. tnftntj 
^ion. legendttnt(nonuno cafu) cum Hugonc Dontllo. 

Hhliciana datur,etiamft quis mjlo errorefA£it fuhsJfe 
trn extj{imet,qtu tamen non e{l.ig.j^.lii.jel. iig. j ..rg 
'nico hsic aitio Juhlata non efi.tb1d.3ig. aatureij <jui 
f domtntis non efi. tbtd.^ig. IneodemUttllu curn rei 
Cdttont^ cumulari potefl. ^zo.non dattir adv:rjiti 
littitulo c?» hona fide pojfcfftontm rci naittu eti.tbtd. 
atur aduerfus pofftdtntem pro iQeredtu» ibtUeit^ tn 

viana pro rebttscoloni,fundi domino.pignoris jure, 
i(ps nomtne exprefieobltgatis competit-j.ig.^-lit.D» 
^afi-Ser^iana ttiam prorehtMper if.^Atltnttmin» ' 
t tnve&ps tnduHis, domino, qui prtiis locartfLt 
myaccommodatur.ig.^.ltt.V>.322.proltbruJluMo' 
in habitatioriem tllatis non competttj. tbtd. 
prAjudtcialisin rem funti^. ig.s.ltt.yl.323 
'urejurnndoinfacitimeti. io.s.lt(.C.j28 



In 
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jlBie,quod jujfuydatur ccntra patrem dofnimimvt,am 
juffujilius 'vcl fervM ccntraxtt.io.sMt.B.^u.jnfiilin- 
telhgnuryqH! contra^lum filiiDel jervtfivll.tvit.tt^ljii 
non^veroift^uifcittantumi^^patiturjiitum veljtrv» 

Mio em^mu^ nm fm^itj tXifc^m ^ivtr^ Wtf 
eum mMgifin tifitttriaaryntji ^ xMMCn^ 
ABiode in rem verfo tumeiiamdabiturJiinnmfMtrifot^ 
d^mim Vftffum fit^ deinde verjiim effi drjierit^.zo.ihl 
334-Si inremummtmnkmex fieik verfimeii^^' 
tenebitur. ' 
jlBionis no.xiili6 moribtM nojlris nuUu4 ttfu^. zoJ.lit.A f:' 
jiiito noxalis cotra bon<& fideipojfejforem datur.io.d.iit S:: 
ASi0i(fU4t eli de pauperiey^uando locu ^abeat.2o.6Mt.C43 
ji£Hej!aifemregHu4ermnJlriB^jurit'eff. • i9,7JkD^ 
jlBimiis fHmU.§r€fc, eemm» dMd. fin.rei.vetimft^ 



nam funta. 



J^enes bon& fithi mnnes enttmeranturinfa9,Ixpi'^ 
2T.i.ltt.A.339' folum dtreStJed f^-tMiram^/*- 
crumgejlortirn.mandatiy^c. iUj4» 
A^ionum bonAfidei ^ JlrtSiijtm^ diJferentiajuredniK^ 
' fublata non efl.ibid.^4.o.bona fides m illa divifm(j^'^'' 
. bonttm^Aquum.ibtd.lit.B.^j* efl defiimptailii^' 
" fie0i§mttnextpfisnegotiis,undea^iomsorifmtiff' M 
ji^iMet.imsJUei^ Jlriaijurit quidfint.2t.i.iit.C34^ 

iitsBi^MietMiciA^kitiitMimiMteitm^,' 
J^Bhnet eirbitrariA tertiam ^eeiem nen cwfiititHi^^ 

B4^JtMlir0f^tr^ftr^jtiritJk»t',f9rMei0^ 

arhitfari&. «W. 

ASionii verbo non continettir cxceptio. iWJ 
Agenti ex interdi&e fetmenda fejfejienie^emittttfxt^" 

non objlat^. ' ni-^' 

Agens interdiHo recuperandA pojfejponistfuidprob^tft^ 
Mtwfmtimrf 9^jh3ti 

jHiiiltcritmteum folutthietidtm ik mt felutejmetiv^^ 
etmmittitm, z4,3,lit,B,$fs:fed tmnen enm ^onsa dtt- 
rtu4y meretrieemft4»&, binii iixmBtti, i^V^ 

Adulterium ct^mt^^im^eJi^famfrafifiniienmtBtS»^ 
• InmimHuUctim,* * iUiHii'^ 
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•:mm ex L.]uUa capttale efl, thiJ.pj£.s7g.^ $89, 

B 

tfim prineiptim latijlime interprefmda. t.i6.ig. ^ 
(jitcmodo hs.c regula tntelligenda. ibid, 
iltt prjfejfor confumptionefuosfacit Jruiius indufiria' 
nonetiiim naturalesycontra Pti^el.Ctfner. Qi* alios. 4. 
oo.ioi.(^to2. tibi dtsfentientttimfu^damentadefiru- 
ir) (tiamfi locupletior ex iii faciiu fityContraBarto- 
, Menoch. Covar.^.iS.iojf. at fittclm perceptos.tart- , 
hncnetiam confumptos,omnes refiituere tenetur.^.tg, 
. (ontra DoneUttm. ibid. 
1 Jidem habere cenfetur de jure fuo dubit^rts. 6. 7.127 
lira FornertumJ^tn jure errans (contra Anton.Fa- 
m.) ibid.q.S.tjg 
Uesin cmni prAfiriptione,etiamimmemorialii]ttrcj 
oniconecejfariaen. ibid.q.to.izS.^izp 

. C . 

trahentes fe natttraliter circumventre invieem pofi 
mt.t.7.8.^ quomod» hoc tnteliigendum.tbtd.& qtio- 
{^iihodie Itccat^. *biJ. 
watw jure civtltjfed non divino necCanonicoper- 
'^■.t.7,9. contraHusfere omnes jurii gentium. 1.14.16 
'tumurflipulatto ^emphyteufis. ibid.pag.i7 
^nrrisduiione, non intelligitttr concejfum mertm im- , 
W),nec potefias legis condendA. 1.18.2^ 
uspatris tn nuptiis filiorum requiritttr omnijHreM* 
.Jiaturali.civili Canontco, 2.3.30.36.^37 
w etiam matrii.ut ^ propinquorum.in nupttiifiliAy 
io patris defurdit dcfiitut&yjure civtlt exigitur.2.6.39 
w patrts prAter confenfum avi in nepotis nupt iis ad- . 

vokmtttSieii qtiidem voluntasJedremiJfa,mn tnte- 

2.739 

ales iricefitm jure civili,non juregentitm commtt- 
.. . 2.g.43 
!ioinmanttm,matrimonium non fil. 2.23.^8 ^ 

■^fifit/^uartafidejufihrtbusfieri debet. s fS.i^z.fine 
uafi-iifti4fiuclHtftibfijhre nequit,contra Pinell.qig, 



iNDEXVfiiBORUM 

pa^.izsJdeo ah heredt remittt neqttitJM.^,zojnulilmli 
jtitsatejiarort^, • " • • ilnd.^ai 

ConJiitit^iMiZJUtitfMMm*C*dgnv9t!*drnM. afatre 
tianp0tt0. 

C^MauA in teftmm^ t^flfntn f^tUljm^dk mmpun- 
tMttiti^sUemtt^ 7.SJ49 

^kmtefittmentum nuSumtH tkeMufr prsiteritionisJiUi vd 
filii. narA^aut inofficiflfiim ex cattfa exheredationis^Sm 
'uelfiUa,qi4& ab intefiaco heredttatem vendtcmt^nen /rw- 
tur eam refittuere heredibtis tn te^umentofcrtptiStVtrtth 
tLjclatifuUcodtsiIUrit in teftoinento adjedtL, 8,zz,tT$, 

CUi^tiUiit tiJimtmtittittmntMtltMt maiit exem^ 
fuetudiHt^ qu^dmnt qnkm tefimitiimt ^ €mitrtAm> 
tium vtkmtnttjfcribumuriatque idtofrtneipmUtifi* 
fiti»mi mitm» ett mt^tfHt eLmfidm ttmtdthtLjiamm 

CodiciUis relicia condtBione ex L.petuttttir» tijf.209 
CoUateraUsintnfintttwjfuccedunt^ ja.13.x2f 
ContraBtis definttio an in jure extet^. j^.a.axt 
Credttti niwtmiey debitor altertu^ generU nummos Johurcj 
ftttff, ts,4,z28.pro vino tnmen vel frumtme mmwui 
ftddm^ntn pmfi Afitmmtimum vd pmmmm^ kmim 
^ trtdittrtj. * dii. 

Crtdiitt pttimitt imienj m m m t ^ imHiQmimfm midk 

debttLf* . iiJ.U9 
Creditori in mutuo iadem Jpecies reddipoteff, iiJif^ 

Culpa ettam levtjfima in commodatoprefiatur. ttS.ziz 
CaJum fortiuium expaHo recptiUtde mftitlt^m^tmtm» 

Compenjatio in aBione commodatt loctm habet^, if.9 t^h 
imdeftfitiaBttntloeiimnmhttbet^,' tbid.pag.2}.^ 

Creditor condttionalis etiacreditoris loco habetur.i^-.y.i^^ 
Onllfmn leviflimmn etndHttor regttUtnterprsfiart^nontt' 

Cti^PiiimsliminmientmSit^Sdntmnetiigttii * tr^J» 

Cret(ttori invito ame diem redle folvttm, t7^4>2i9 
Creditcrfirem ltqmdhdtimmnttdektme${kmm^*rm,fiir» 
tnm eommttttt^ z8.t 2.^00 

Ctmdt&m 
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^tofurtiva adverfm heredesfuristdatnrin fiUdum^ 

iHrtciviUpoenA loco ejfe potefl, i8*eoroL2.pag.ji2 
ho (etUiUnatrjon duplex eff. 2o.i.lit.A.32s 
ho k condicendo dt£ia,id efitdenuntiandcjhodie ta^ 
nuHa debitori fit denuntiatto. ibid.pag.32 s 

M non potefi/d,quodciviUtertantumdebetMr. 20.34 
327.aUo^Hfn in eonftitutum deducuntur resomnet 
modofungtbtUsffed ^ qu&Ubit aU£.^ve mobiles,JfV§ 
obiUs. ' 328 
l»re}urando decifa prstextu pirjurii retraHari non 
1. 2o.3.Ut.C.32g 

'«.Klfes tretoftc^ t)nb o^ne ^(fef)tbc/ftriai jurisju- 

ad]t&a,idipfumin bonsfidetjudicium non transfor" 
j. 2i.i.Ut.B.34.i 
tertiumpojfejforemjquilfonam fidem acjuftum titu- 
haietjaUquod remediutn ntuperand^ pojjejfionis non 
etiLj. i 23.12.36^ 

nter(Uiium,unde tn.non competitj, 23.t3.36f 
Ufi majeftatis, an contra pontificem Rom ? contrtt 
principes,Reges,RespubUcM,fuperiorem non recogno" 
ts.'co/itra EleSores Imperii? contra confiUarios Imp? 
« frmcipes inferiorestcontra Auguftamf(^ contra 
^nnHmcommittaturf 2^.2.11^.3.37^.37^.37^ 
e Ufi, majeftatis commijfotbona ipfo jtsre non confi» 
w.2^z,lit.E.376.Uberi ob hoc crimen omni fticeejfio» 
fvantftryetiam natt antt deU^umtnon veronepotes 
^nepotfStf^ fiUA, 2^.2.Ut.G.377 
D 

jfio cujtujttrii. i.ii.i3.ad quam requiritur, i.tttfiatj 
i continent. 12.14. f*f infultatttsfugiat.fipojpt, ibid. 

tferfonartsm, . ^•^••i/ 

' m domum matiti ttecejfarih in nupfits non reqtsiri- 

2.8.42.6* 4f 

'tti dignitas patriam poteftatem non folvit. 2.23.57 
lui reftttuttii an recuperet^ bona, honores,famam, 
.26.S9. ubi dtftingwttsri An ^ectnUi^ velgeneralk) 
ttto faila fitj^ 



Indexverborum 

Jyomimi in diredttmo^ ntile diJlinSiitriiieacce^UiiJji» 

da non vidcfur. 
Don.it io omniH H bonorttm.etiam fttif^rorumyVtiUt.6.itAp 
Ditto7ics^rc^n,z a f rinctpiht^^Jine cwfenfufuhtiitormih 

n.^ttonisveLaliO quovnmodoalienartnonpoffunt. 6.u> 

T>OHationem Confi^ntiniyfi modb ea faSla en^nuUo jmeSil' 

vejiro TapifiaameJfcconcluditMr cum Frtd.?ruckfUL 

6.20.infint:.is7 
Donatio revoc/itttr ob cattfam ftipervenieniium Uhertrm. 

e.zi.iji. (contra Corafinm, Hotomannum altot.jSit 

reconvalefat.ltcet vtvo patre Itben decedant. d.zzJjl 

contra Gomez,ittm. 
Dotii dominttim n/itnralc uxorycivile maritm habtt. 6.14. 

i^o.coKtra vartcs varte disfenttentes. 
Dos,mortuatn rr.^itrtmonto fiUa. fuperJfitibm liberk.ftiia 

martttim^remnoet. 6.25 .t^.i^z.contra Ax^nm.JLtar' 
fium^plerosQfXrecenttoribw. 
Dementi^ color in icflamento adhuc hoditattendenkiJii ^r 

'Depompofftinteu.imresimmohiles. i3.n.2t4 
DepofitartU4pr&flat dolum ^ latam cu^.pnm, ipwp 
Duorei Heltndi tn folidum non debentur. 
Diifenfu/. in materia vittat emptioncm. - if.joit 
Dolii^, ctilpa lizta ^ ievii.non ettam levijjimstin aBimf* 

focto priflattnt. /r.rjr^ 
Dociores ^ caufarumpatroni ex conJtltofMCre£uUnt0»' 

terientur,niJidolum adhtbuerint^. tf,fjS» 
Dtvtfiohereditati^netj^ prdfcnpttone neq^ a tejfatmr^f 

dtri potcH. , jj,2oaU 

Debttumparticu/ariter tnvitocreditorifohincnpoteS. 

DebttumpurumfiipuLttioneconditionalinovatur.t7.29.2Qt 
DomtPSyprofMte tottus vtctntA dtruta,communib.tmp4nJit 
reparartnon debet.is. 23.^0$. dtfitnnuttur tamen, tkl 
Defenjor ^fatudatione judtcatum folvi tmpletd , reum k»^'' 
vtri arbitratu defendcre cogitur. ^z.s.iso.quemaim»' 
dum procurator,tta^defenfor,nut appe/Ure aut dcmiM 
tempefitve denunttare compeUttur.ssi.uter^j etiam 

terf4- 
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^oritamappeUationemprofiquitenetur, ihid, 
malud fi homfidei contraclui cau[amprAbmt^tplojure 
itrM^HitUenulIus eflyfecmfimctdens/itL.. zzs-isz 
nwnon itaex procuratort^ corifcff,one,ultexprofrta, 
eturfiprocuratorinchtrcgraphofepecuntamyadqtiam 
Muo JcipiendamconftttutU4fuit,accepijfe profiteatnr. 

t!depopfione,ad tam recuperandam tntcrdtao.uti 
UetiiyUtt nequitLj- 

h heredttatis a fiatre natu majore, opttone coy^Jia. 
miJitr^nondebet:.. 2^.^0.370. &jecj. 

tto nomtnU judictorum puhlicortimnonrct.propomtur 
rJnfl. depubl.judtcti6,contra Gomez.tum & Clarum. 
.i.ltt.B.37z E 

uatio Itberorum juris naturalts. /.p.//. tactrco matres 
ipfd/uos liberos laHare debent^. ^-P-'^ 
.teufisjuru ctvilts. '•/'^^•'^ 
ipatto jurisdiBtonu voluntartA cFi. 2.25.61 
tio puptUorum vttrico permtttenda.contra irurmje^ 
^ ^ . / 3.corol.2.ctrcapn.S$ 
urii nt qmdemadtemporU longtftmt pr^fcrtpttonem 

Ufi. ^'^'''^ 
ruufis /me confenfu domini donari nequit.contra Con^ 

xUmn»altos. , ^ ' 

edaripoffunt liboriob cattfa^paresvelmajoreuts^qu^ 
veadtis.c.3, exprejl^funt. 7.1^.15 3. comraSonsbect^ 

ConrMn.DoneU. " 
z heres teneturtnventarium confictre^t non ttneatur 

^'Vtresheredttarias. j. i r i'* 

^erfeao teftamento ntlMebeturyntfi adje^a clatifula 

"Ib^^regis film,quorHm alttr antefuiccptumkpatr^ 
um^JeTpojiea natus efl^prior tUe pr^crendm eff. 

"iorfes reo corrtpetentts etiam fidejujfort conceduntur. 

['o^cn numeratSLpecHni.,ettam pofi htenntum cpponi 
ff.Jimododtbitorcnmprobandt tnfe '•^'^'/'*'^^;'^|^;*^'^ 



\ . Bd 



Index verborum 

Empuo7ieperfeaa,ne qutdem cum anharum dtBtniUJitM 
recedere ItceLj. i^km 
£mptto -v.ilet /i fiat eo pretio,quod m »rcmhMb€o!i6jli, 
JetiprettodecUrartdo a perttti nfitmatonbmAbii.aMm 
-valet/tfiatpretto^ufio. ^tL 

T.mphyteufiscomraau6nommatH6 eH honA fidtt. lia^, 
273. 

:Exc,piem comra teftes in iudic,o,iji<Uftf7t UVmrUMi 
cr.mtnofi, & non pro^ans.adtone tnjurtarmn ncnZi. 

m bm>.fid»,ud,c,Hm 'rm,firmMren,nf„ia.i,^kX 

^rrorem in eodernjudtciocognttdverttsticorriMtriiatsi 

frntenttamdefi' itt-vamujqj. 21 ji* 

£x dolo k defunaomccntramu4 commtffi, htres iiLm 
tnjoluun,,ettamfiad eum nthdpervenerit, «ilji 

Itr^y^^^T''''"''^ '''''''' omtJf^^pcfiesM^ 
^J^-^mompoffunt.zz.n.s^^,^,^^^^ 

oppo^jt non pofiunt^. f , 

^^'''pttomsdtlatortAantelitemcomeftatamopto^^d^ 

22.13.355 

^''duntur"'^'*'' '"^^'^"''^ ' '^'""^ U^M^ihm cm^ 
Ibriu4homicidium commtttens.an indtftinSt^^^Xt^. 
^^d^>P^»tendii6fit?DtfttnguiturinterihietMimB^^ 

j:^S^rc,anturpe,&quando. 

Feudo ultcm profefi^fihUfuUconceffo,nepotihu MmoMm 
conceJfumtnteUtgttur. t ^mfm 

•Feudum novum puptUt rninores.net^foU.no^ tm^Jl 
curatoru confenfu accedente.ctmftttucrep^. ^ 



antiqutim uero.ettam Jine conjenfu tutorum 6* cmmio^ 
rum,rederenovant,3.corol.i. ^ 
^^itachoettamproretntntmadatur. . 

^'^'^^^it*mt^nmm^(^rt^^dhtic^mdtmti,ttoMlu^^ 
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ies deftinSiifruHuariitfid MJproprietMriMmpettiftehL'» 

22.io6.contra Cujacmm, 

«famJe honis ad^ventitiisyquorum ufut^HSius patri noH 
^uiritur,tejiari nonpoteff. 7.J3.if2.comra Vaudum. 
hereditatem repudiante,vulgariter Jubjlttutu^ fucce^ 
tynonijeropater. 8u^.t66 
n vulgartm fuhfiitutum non excludit, contra Alex.]aft 
ctn. . . 8.1S.167 

jufle exhtreiato hepos ex fua perfona ad querelam inof- 
iofinon admittendus. 9.7.176.0*177 
ernum teflamentum^in quo fpftrim heresinjlitutus eil^ 
r querelamnonrefcindttur. g.S.i7f 
ris teflamento refctffo^in qtio turpis perfina inflituta efi, ■ 
iter pr£teritus,retent4 Ugtttma,heredi Jcripto hefedita- 
m reflituere non tenetur. g.9.178 
herestinvemario non confe^Oyultra vires heredita- 
u tenetur, to.6.i8ft 
4 ob inventarium non confeBum legitimd privaripc~ 
J.io,io.jQt.coHtraRoland.a VoUlj. 
^am.delata heredttas,eujus pater furiofsts eH^a filio 4di» 
potefl, , lo.tz.tgz 

i legatisjiimationondehetur* ' io.2jf..ip7 
um pater tsni ex fUiis prsdegare non potefl. io,2S.Jp7.Jg8 
tdia ex vartis caujis cefjat,prtmlyfi heresinlegatis ad 
06 caufas prsjiandis moram commiferit. tJ.S.^oz.fecun^ 
>,fi tejiator vetetheredem eauti. ibid.q.g.qtsod tamen 
pre^efitri debetj, ibid.qao.pag.20i 
tna in feudopropter mafculiexiflentiamfimelexclufaf 
perpettsumexclufacenfetur. iz.s.zi8.2jg 
?r utrinqj conjtsnSus defunSio cum aruo fimulfuccedit^» 

.8.22J 

res qtsoqj ah tsno tantum lateredefunBo conjtsn^os, ad^ 
mtientes non excltsdunt.12.to.22J. id quoq^ verum in 
9tribii6 ex altero tantism parente defun^o jtsnHiSiqui 
men fangtsinis vinculo parentibus conjunguntur. tbid. 
rtsmJHiiififoliJint.incapttafuceedunt.JZ.jJ.zzi.nonfo' 
mjfsrecivili,fedetiamfeudali. . .. ibid- 
res conjanguinii in bonis taernis, uterini in maternit 
ccedunun . . izdza^ 

i)d 2 
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Tidejujfor fine^ Jiipulatione non confiituHur , eoiL dA^l 
rnandatore &jj,onfoTt^, 

FtdejuJJor otnni obli^attoniyetiam naturali,rea^ aceedHms. 
3-25o.prodote rejlituenda -velconfer-uanda. i s.^2sr, n. 

' deii£fJcaufa.pag.2si.q.5.Ucetpanafang,mM 
tmponendajtt^. ikd. 

:Bidejuf[lr de tuto carcere fubpoenA,nonincidit inpcer^ 
; prtncipalK attfugtat^.eo in cafu,quo injufie detinehitm. 
iS6.2i2 

TidejuJJcr fub cert^oen£,incidit inpccnam,qHandorm.h 
f''5f'*J^'^ ^"'*f^tt*^efifednonducondemnatmabi.m 7 
TtdejuJJor,qut promifit reumpr^fentarefubpccna toties,^ 

^ ^Mtcefuerit reqt4tfitm,pcenamnonincurrttrtrm 

tncarceremconjeaMaufugiat^ 
rtdejuJfor.^ui intra certum tempmfttbpcenapromr/k.'frM- 
fi"f^rejudtct,inctdttinpc^amfinonpr^fLta'J^ 
tnterpelUtm nonfm adpr^fintandum. iUl^.^ 
Ftdejttjjor de reo pr^ehtando toties.qucties fuerit reottijhin 
rr^J^nUbiratttrbin^prifentationefaaA. /,.1X^0. 

^'dejupr,^uttnmajoremfummamfidejuffit.faUtminlm, 
q^-^pnnctpaitsdebet,nontenetur. ibid q n pZTl 
i','^JJ^frt.obltga^^^ 

^idejuffor non Uheraturfi debitort diUtionem adfclvenim^ 
: Fftidtim contra^us non cff j 

qu,d ,nAv.fum rtm»nfmt,c>mmw,i dividHnio .Z^. 
17.19.277 

^ mu^familias 6'fnvmexcaufapecuU,„it»mkmpMm-dH 

l'«'"""J-rena„<rs,l,^divinopreh.t,tum,!i. ,i.,~,y 
■f^P::':':;!!.""'" "'"^■"^^-'"ren.itUndu.eZ 

\^^'">'cman,feftipcenaci-v,li,ea. '.iTJj^ 
V'-e^»'»trumebun,cumfurtumJmphxm.sn..m^, 
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if deheatiVix eFlyUt exCaroUna conjlitutioneprohari 
fit .iS.S.2g7.tria dtfltntla furtayjuA :Ua cortfittutio exi- 
tetiam irtdiverfis territoriid perpetrata comptiiaripof- 
iiu.iS.g igS aprAdtBs, confiitutionis' pcend ixcufatur 
'tumneceffitatk famit tempore^commijfum.iS.io. 
Q.adhuc poenaiUtU6 confiituttonis locum habet^, eti- 
ififur,rupto laqueOyin terram incolumis ceciderit^. i8. 
foo.^ licet puella vel meretrixfurem in marttum pe- 
L,. ibid» 
im etiam Uherorttm hominum fit^. i8. ijf.soi 

tenetMr,cujUs ope 'velconfiUotaniumfurtum fjiCium 

i8.ii.3oi 

aHtonon datur tixori^ofam. 'vafdloyrufiico,homtni' 
i propriie noftri temporif. 18.16.30z 
■egulariter furti aHio n on datur. 18.17. 3 02 

restfeu infiitores,an ex contraciu temporepr£pofitionis 
ibratOypoH finitiem illud ofiicium rede conventri pof- ) 

■^f . ' .. ... 2o.s.Ut.T>.334- 
' afiatre conventMaSiione,in folidum non tenetur.21. 
\t.C.3^6 , . 

G 

leraUpaBum de cafibusforttuturecipiendii fuffieitjy 
nec JbeciaU opus eii. 13.8.232 

H 

redis infiitutio de perfona ad perfonam refle extendi' 
tur.S.r.t^p.etiamdecafuadcafum.ibid.HincfiUorum 
Uutio,a tefiatorefaHa»ad fiUosextendituryquosfeha' 
? /gnorabaLj, ' ; ' 8.2.157 ' 

aScertum temptts velex certo tempore infiitui non po- 

8.10.163 

'A inftitutio valetyetiamfi 'voluntas tefiatoris propter 
iitionesnon adfcriptas imperfeda fit^. 8. 12.1 6 s 

jui confecit in^ventartum^ex tnteritu rerum heredita" 
■um damnum fentire non debet^, 1 0.8.1 go 

qui non omnes res in tnventarto fcripfit^ventarii be- 
ciumamittitj. to.g.igo 
ita^perprocuratoremadirenonpotefl, 10.11.rg2 ^ 
fub conditione infiitutus,pendente conditione non po- 
' adire vel repudiare hereditatem. 10. 16.19 3 

Dd 3 
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J^eresyqtu ignorat conditionenhfub qua injiitutwe^i 
Jethereditatem adire non pnteH. lo., 
Hereditas jolo ammo 0* ab omni faBofeparatonon i 

HereJita* adita cenfetur,Ji deliberate heris dixitfe i 
. tatem adire -velle. lo.jp.ip^. Non aditace»fetur,j 
heres juta hereditariatprotejlansife non animo « 
y * hoc facere, ibid.q.zo.Ji heres non repudiavit,ne^ 
hereditatemjfed dixit^^enmfibi nonexpedirefnonc> 
repHdtata. , ; ibil({. 
Hercditas dejiciente ordine defcendentium , adfcendt. 

coU^teralthm,fuperJ}tti conjugi defertut. n., 
Iiereattaies,quA fiUis rebeUtum deferuntHr^nonfiJco] 
xtmioribna ab tnteflato 'venienttb. appltcantur. 12. 
Hominem pro defenfi^-ne rertim occidere non Ucet,mf\\ 
' fimul pertclitetur. 1 8. corol. i, f> 
'Jiominti appeUatione continentur mafcuU^foemm 
Jit.A.sSt 

Jiomicidii pana tenetur isj qui Titium interfcert ' 
Sejum mterfecit. 24.4. Itt.A.pug.jSi. ntfi cafu id] 
i t^*^^^ ^^^^ mtttiis punitur. tbtd.paend pr&dtBatet. 
" % fl**^%^1'*^poculoamatorio quempiaminterfeciLh 

JWJlinianM Chriflianm. i,f. Itt.A 

]ujlintantt6 pertttps literarum, i.;.. 
Jnvncatto mminis divtni tn injirumentfs non necejfan 
djujlttta appeUatum derivatMm,i.^.^.ordtnt ' 
'verborum. 
Jtts velars vel notitia. 

Jujittia humana,non divina,abfmp.inlnfl, dejitjitm 

^6.^ qtiidem in cpncreto, 
JCti appeUanturfacerdotes. xiSii 
Juriiprudenttaajurenihtldijfert^, 
J«rto prAcepta,(^qk£ t^fis obflare videntur. i.7M 
Jtcs publtcum etiam ex natttralibte^ ygentium» & 

prAceptts coUeiium,ficuti prtvatum. 
jH^igenttttmduplex. i.io.i^.prtmAVfim quid^i.if.isj' 

rium.qteid. 

Jw isctvt/ie ejje t^Htdnam dic/^tur, 1 
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^cnthprincipu ^.m legu non obttmt. 1.16. ig.mfi^ime 

ientUliPumterlocutm/tt^. , • 

^,atomnefIs^nH.irr.pernm^xti'velmers. i-^-zi 

ZZnmtnorvU ^uam tU.u^.M. &temporejudu^ 
mio defintendo tntrodtuttur. ^ ' 

ttiUterMumJedperttt ^''^^^^^^/^^; 

7nfiurntnepuhUconat..ciua.duft.mtrtv.torum^^^^^^^ v 

:ontra Hotoman. 

uhs toUendtfervttt^ eff. <,,r.o\ini 
^luendiptrnoris pr^cribt neqmt. <S-'3-'30. ^JS' 

^^eendflte/atoietrohtbertno^^ 

't7fur}/tfuh conditione iteruminfluuatur.purein^^^ 
ufui cer/fetter* *<-^>.-' _ • ^/V 

Zn c,»fci.r,diu,nt.»e.dUd,Ut...on»dU.h^^^^^^ 
uiccurrtte tncfit^. ,0.7.189 ' 

if/tbeL^, 2.216 
r^fiemationit in injm.tumpcrr.g,i«r. 
J/. & fewt»l. Uber.fucceJur,t .qual.ter. zz.^^ 
cor>f.eetuMneal,udrecep,,.mf.t.^ 

:t^etortfMerrere,u.ic,f.lu,um refe.i,ur. 
ji.^S^ T-.. JOd 4 
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Jnteritui totitfs rei cmlihytetittc&Jpeiiat atd domin$m»f»^ 
culart6ad emphytentam. 16.2t.27j 

Jsqurf rflttitoreycumtfitflrnon ejfetLj,pupiU't res adminifir^ 
'vtt,'Vi'luntarit44 negotiorumgeftor non efl. t7.is.2ti 

In aclionem ittgottorum gcftorum levijftmei culfa non vtntt^ 

l7.t7.Z8^ 

Is q:ii arcendf inremlii cattsa viciKos s.des demolitut eRtMi 
dnmntim refzrctendum nori tenctur. 18.22.30s 

Jsyin ctiii4^ AdibtM incendiiim crttur,no}j alitef vicino^ximdt 
damnum paJJo.,ac{ione L.AqutltA tenetur,nifi culpa eertA 
perfon.i e.xcitatttm Jit tncendtum. 18.2^305 

"^tide.xfialiqttem tnjt^fte tn ctvcerem conjecerit,a£iione aejm- 
rtarttm non tenettir. 18.2^.309 

Jnjuriam filto trrogatamypro qua competit aBio prAtortM^ 
ter etiam invito filto remtttere potes}. 18.30.309 

Jnjtirtarum adto lapfu tintui annt, quidem t4tiUt,exfint, 
18.31. 310 • , (3^P^ 

Jnjurtarum aSlio ex L.Cornelia perpetua ef?,nonanntik. it, 

Jnjtirtarum aclto adpalinodtam civilis eR. /S.)}.}!^ 

Judex tmperite judicans,ex qtiafi deltEio tenetnr, f 5<i4.]il 
derationetbtdem pag.^it. tnquirttttr. 

Jfid/cium pojftjforium ^ petitorium ineodemliheUoiuimh 
lart pofjunt^. rp.2./r(.B.]f5 

Js qui bonif cejJiLjyin folidum non tenetur. 21.^. lit.D. 34T- 
JH:nc qtiArttttr,utrum debiter exL.Aquil.qtiifroptefim' 
ptam d.jmn!<m,qtiod dedtt altt,refarctre non poteR^e^" 
fionem admtttatur? tbtd. cejftonvs beneficio renuntimf^ 
tesl. ibid.feg.349 

Js vcro qui debitiim negavit a principio, ^ pofiea «■ffjT»' 
efi,cejfich is f:tl fiJtofe tndignum non reddtt^, iW* 

Jnftanti:i luU pofi ejU4 conteftationem , tn caufis erwdkkm 
triennio tn crtmtnaUbta biennto circttmfrrtbifitr. 22, te» 
rol.2.pag.3$4. 

Interdicittm aJipijcendt pojfefjionps fuo heredt quoff tdmtm, 
z^.z.it. Interdifium Salvtan. ttttle datur eredteort,€em^ 
tra qnemltbet debitorem,qta res ftnt^ ptgnort obUga*t/iUZi» 

2.360 

jUata 0* ti:vecfainprAdtun%rufttcumynonaUterpigneriejt$-' 
re tenemttr.quam fi nominattm conveneritj, *3-3-3^ 

Inser- 
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entmcdmnUg^mraU hodiefufficit» ""''^^'f^^^^ 

tum caUmni. ^"^lili"" 
Wu,veletiamJl^Hto,atC confuetndtnc tolU autre 

rohMtMjudicare debet.. ^ ^ln .^Jo 

ordtmnriwjureci^viUrecufartnequit^. 23-^9 -3 9 

L 

hus ethnicis Chrifliano uti Uceu, l,j 
esRomanAcum jure natur^ non^ugnant^. tbta^ 
ob non re^tiifitum confenftm parentum exheredan 

^^iexcancuMpermatrimomumfubfe^uertsMt. 

irm,2.s.38.& 2.1^.^8. &^9ettam tn arttculo morm 
r7dJ^ibtTq.^s.nonfoli.mJiUi,fedett^^ 
^mpatris.ibid.q.16. & qutdem accedenteeortw^ con^ 
Tq.itpag.^slmpofitt.i tnftrument^ dotaUb.tbtd. 

'^fa^it^^enohtlt&matrepUbeM^^^^ 
exm!^LmbiU&patrepUbejo,pUb.}tejfic,umur.^^ 

Tconditlone (fifine UberU)pofiti. ex ^^fl^^'^^^^^^ 
non cenfentur.8.7.i6i. (ubt tndtcatur efiSt^ hujus 
o»u)ccitraCcraf.HotomSorcatuluma>^Uoj 

thodieinftitutionistituUreUnquenda. 9_'S''^J 
ra in -Vita patris Uberis non debetur.g.i^^ij^. t.xctpt' 
bicssfusJuopater in monafterttimtngredttur^exctp^ 

. U^itimam, Ncn -vero exctpttur cafu4, ^^'PfJJ^^^^^^ 
torefi. ihtd. Ea tamen a patre voUnte aftgnata,att^ 
tZL%i^^,etur.tbtd,Inpecun^^^^^^^^ 

n^rinequtt^. j>// i 
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. te^tttmaparentum &fratrum hodte Maa.o.is. & 

184. y V 

i^^/r/r^^ mMru.fifiUu4,t^fl.',memo eoJitoMesi 
, dups urrs utrmqj conjunaos.eR tertU parstert 

^'g^timalthcrorumflatutointotumtom ne^wt:.. j 
Legitim.7 cAttrorum Itberorumpropterfilium jufeix 
ttt m net^ mtnuttur, neq^ augetur. j 
Legatum rei altcns, ettam]ure Canonico vjdet. 10 
Legato f^fitiaufireftatorprohtbeat^Uemittonem, > 

Jeturlegata proprtetof. • - 

Lex F.UctJta m parte heredttatU legat^locumh.ht 
^ zoo.eadem tn fiieicommtJpsfmgHUrtbmlocumrt 

^^^■'^'^'^oo.piurtktMtamenheredtbmtnflttutuu 
Its locum habet^. j 

Legata,qtiA Taktdt^ obfinguUre fl^ectale pnvilefi 
Jnt.jacent,a/ta non aggravant. u 

Legata,qtu tn teflamento debentHr.codiciUis mdtmu^ 
*^ttpJo jurenondebeantur. 

^e&lfff^atiperfuhjequensmatrimoniumparemibmt 
^^'^ilbcrisperommafi4ccedHnt.i2.6.2ig.etiamiii 
't^lt.tbtd.ucetfeudaproLegttime nati^ concejfafm 
Lccatto ultra decenmum fa^a nontrartsu inemphf 

Ltters, commendatitiAnon ob/igantu. " ,7 p , 

M 

2^ Atres nobiles 6^ iUuflres tpf^fuos liberos luBmi 
nec audiendi qut dedecort hoc eu ejfe cUrrutm.^ 
Minor 2 s .annispro, urator adUem effe nSpoteR. r^4 

ubu &pag.2S.Ui6jentiehtium ^rgtimenta exMm»i 
Mtnor 2 s .anni^judix ejfe potefl. 6> quA eju4 ret rmttej 
Mtnort 2s.annt6 curator ad /ttem,m ftUmfd)€t: CDoi 

Ctt/Jandw. o t ^ 

MatrtmontummetHcontraaum,ipfo jnre nuUum eff. 
Matrtmomumfine confenfu parentum coiraaumM 
ob uttlttatem publtcamfecutd copuU carnmU. 1 
Matrtmontum,tfitUtta,monachtfmm patrtam poteflM 
^ ctvtUnonfohjunt.z.2S.s6. de confuetudtnetAmtn 
' ^'^^''^^^^busda m loct6 aUHdreceptu efia 
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regHlariterpoteff renunciare henefich SCti VeUeJani, 
6Z.6g.prius tamende beneficto ctrtiorari debet.ibid. 
mfi juramento interpofito renuntie^. ihtd.pag. 69 
cttratorem habensjineconfenfi» eju4 obligaripotetl. 3. 

ia ab hofiibtn capta capietium fitint,contra DoneU.^S. 
uht elegans ratio afftgnatur^cur diverfum in immobtli. 
obtineatL.. 4-20 -105.(^106 

Uct pojftjfor omnes indifiiniie fiuBiis etiam perctpien-' 
reftttuere cogitur. JI..Z0.105 ^ 106 

s togati jftre mtUtari teftari nequeunt.velutt caufa- 
7 patroni.advocatt, Itberaliiim artiumacfcientiarum 
fejfores doiiores,judices,apJfores,magtfiratU4.7.i2, 

• 

tesHxorifuA ufumfiuBum omr.ium bonorum ita relin- 
repote{i,utpon mortem ejta alitu heres infiituat ur.8, 
9.160. uxor autem legatarii loco habeiur,^ ufunifru' 
n ah herede pofi mertem ejtts infiituto accipere debstj. 
'. Jdem efi fi infiituttonie titulo uxort maritm ufum- 
htm reliqiterit. Tum enim quo^ Ugatarii loco uxor 
'etur,^alter pttr^ heres infiitutta intelligittirjacpro^ 
-hereditatem ad fucs transmittere potefi.ibid. dfver- 
( jta obtinet,chm in folo ufufiuBu heres efitnfiitutM 
T, ^ nuUu6 aiius etiam pofl ejui mortem heres infiitw 
efl. Tunc emm uxor in tota heredttatefuccedtt.tbtdem 
■a fin. 

? adeunte hereditatefn, ad^verfm aditionem in in- 
um re^itutOfVulgarie fubfiitutio admittttur.2.i6.i67, 
ra Go^veanumiDuarenum.Connan.Cujac. ' 
fi/fis pHpiUariterfubftituereno potcfi.S.tS.idS.^iS^ 
re teftamentum quereU non fubjacetL,. 9.5.17$ 
2 3 .annvs fine (uratore hereditatem adirepoteH.io.t^- 

es ineodiciUu teftes ejfe poffunt^. 11.22.208.&209 
monium fi fine dote fit contraitum,^ marttm defun^ 
I dfves fit^uxorverofuperftfs tnopsitum uxor mdrtto 
: cum ItberUfuccedtt in quartam,ftiiberifinttres\tn 
^em*virilmfiplt*res.t2.i4'2iii-lr»ofi^^\ii*^^*^^^ 
rtd forti uxori in teftamento reliqutjftt^HC fimul 



Indpx verborum, ' 

prohibttijfet, ne plu4 peteret, tamen uxor adhucpotiAf^ 
plettonem quart^ parti^ totiu^ hereditati^petere.ihiL Sit 
uxor poti fi pro conftquenda quarta aUenat a veldonmi 
marttoje^^ocare^. ^ ibi^-{>*P^ 

Merccs tn locatione conftflit in re quavis fangibtli.i6.i6'i'^ 
Mandans deluium fiert,pumendu^ efl in loco,m qua deb^ 
commiffum ifl a mandatario, & adeum remUtendmtS. 

I7.ll. 281. . . 

Merum impertum ncqjjure Ci-viU,ne^C*nonicomaufi 
feu delegart potefi. /7.'*^'^ 

Mandatum habens advendendum vel locandtffnrtmmr j 
riin,cenfetur etiam iUud habere ad prettumacafitnim 
retvendttA vellocaiA. tl-^i-f^ 

Mortemandami4 ^ mandatar/rfo!viturmandMtim,fi^ 
adhtic fit wtcgra.i7.i^.2Ss. St procurator ignontmff^ 
mandatorus, ^ tdeo fundum emftori tradat,fO0^ 
ad eum non transfert^. i7Jf^ 

Milttes armati hoc privtlegiogaudent^quodconviM'^. 
neanturinfoUdum,non verotogati. 21.4-'^^ 

Mtles ipfojure procurator ejfe potefi ad Ittem. ^^'^*^ 

Mulier rapiens vtrum,pccna l.tm. C.de rapt.Vffl'"'*^ 
tur.24.th.ult.Ut.d.pag.s8s. 

Mater propter nimiam paupertatem altudve ^'^^''"t'^ 
Uim,Uberos fuos vendere non potefi. 24-'t»-r^ 

ysJUmeru4 liberortl excufat atutela(^cura,Kom*^^ 
in ItaUaquatuor,tnprovincttsqtunque^. ^ 
Uumeru6 fedcctm Uberorum excufat a munertbiH^^^^^^ 

niaUbt46 contra Teffaurtum. -.^ 
Nativitate pojlhumt ruptum teJiamentHmtVirtHte^^ 

codicillariinonfufitnetur. > • ''iJ*- 

Nemo potefl cavere,ne leges in ftto teJiamentoUcti^ 

Nemo potefi pro parte tejlatt^, pro parte intejlatu* dttf^ j 

11.31.21^. . . j6J ^ 

Nomtne venditionis non continetttr omnis ^Uenst^^ * 
Nemo invitt46 cogt potefl rem fuam vendere, m 

prmciptj. 
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0 hodie exprifi} fieri deheti hoc efi,ita,ut contrahen^ 
x^rimnntife 'vellepriorg obligationenovainJieri.iTm 

loiniHcitHr ex 'VerifimilibiiS conjeSmiiMcet fartes 
rahentes nonexprefferintj>. t7.30.2g2 
mtmgeftorum mclio cum nBione commHni dividundo 
■iimtltA ercifcimdi. ntinqHam ex eadem causaconcMr- 

2o.7.lit,C.337 

6 

•£/itiorcH}juri reTHm annumeratur. i3.i.pag.226 
Itgato adantidora cpadi^io indebtti non com^etita?, 
{7. . 

■eps folennibtis legum folutM eff.1.17. ubi pagfeq.fen^ 
ntia Ant.Fabrt FachinAi reficitur, contrarim 
luuntur. ' ' / 

non liber fine confenfufuperioris legemfibicondert^ 

f/. 1.12.22.^2^ 

tor lite contefiata fit dominus litii. 1.21.2 7 

uitA ^ necpiin fervos Uberos fublata hodie,nec in 
' revocanda, contra Bodinum.2.i.2g. cujus rationes 
antur. ibid. 
em patriam juris civiJU ejfe,contra Bodinum (^Con^ 
mjdemonfiratur. 2.2.30(^3' 
lam ob nonrequifitumconfenfumin nuptiicdotare^ , 
'netur. * ^./4.4* 

adoptatus a nobili, nobilis no efficitur. 2.21.S1.& sz 
regulariter ne naturaliter quidem obligatur. 3'9'7* 
rem fua pecunia emptam a tutore,utili vindication^ 
potefl^contraAnton.Fabrum. ' 3-^o.73'&74- 
ne naturaliter qmdem obUgattvr. 3.12.69. etiamfi 
vBtis juramento confirmatus ejfet. 3.i3'7S.& 76 
zon ipfo jurefedmagifiratM demum fententi4,boni€ 
^icitHT.3.i4..76.&77. contra Duarenum & DoneU 
tjinotorte prodigM ejfet.d.p.71. ipfo juretamen cejfat 
'i£iio. ibid.antefaHam interdicitonemprodigw obli* 

• • *• ibid, 
fc unione prolium»jure vaUu» 12 .3.214 



I N D E X V E R B O R UM. 

FupiUu4 apuii mairem viJuam educandua eH. itithi: 
Fa:na capitu etiam in -vioUtores mttrortim mmi^ 

confltttita efi. ■ 
Tr&dia nm loco,[edtifu ^fine dtfiingtumtur. 
Fattentta adverfartt in pr&fcnpttone fervitutumkimt 

Prdfcriptione completd,ohmalam fidemfHbervemmmr 
refittuenda non ci}. . ^,,^;^ 

Tojft/fionu conttnuatio in ^eredemneqjfuU^nti^mum 
tp(ojurefit,fed apprehcnfione 6*faao hominu fipmai. (■ 
12.129. 

Taao de retrovcndendo pr&fcrihi nequitL,. dJ^Jn 
Frdfiationes annu&prAtmtA, nonfuturA prtifcripmifii^J- 

- Fnvtiegta mtlttaria militthtt^ nofiri temporu cmfetm^' 
lo.ist.ettam Itmitaneis fiationarM^mnvtttx^ 
hundis. ^ 

PrAteritto hodie i?:fiittitionem tanti*m vitiat, Mn\m^ 

Tofihumt^ etiam hodieexheredari poteli. 7.16.ISU ««^* 

li-^^efenh. 

^f^f^rtttomaternahodieproexheredat:o?nnoni0.fJJJif' 
contra ir^efenhectum & Cujnctum. 

TroLgato confequendovidexecuttva agi non pottR.n-i^ 

Tacium tkfuttirAfttcceffione,ne jttramento quidmt^ 
tutn,valeL.;mfifit rectprocum,contraautnuixti0^ 
adjeciutn^tnter milttes ^ perfonat illufires faam"-^^- 
2i2.vel inter domtnum ^ tertium altquem dt fo^ ^J- 
faUt vtventi6,ft4b hac condtttoncftftudHm aikmatm 
revertatur, tnttum. thid^JW 

Tromtttens fecuraturum vel effeciurum m seltM ditvtij»- 
ctat,ad effeclum prAcise te?jetur, /^i<f-f 

Tenculumret vendttA ante tradttionemtemptienepejt&* 
ad emptorem pertinet. i0.i6.i 79 

Tecunta tn foctetatem coUata,ci*m alter opetam cenfaret^ 
Uamno ejwpertt,qui eam contultt^. tT.i-i^t 

ToinA fiipuUttone non novatw prtnctpalis ohligatto.iJ.i^- 
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E T R £ R U M. 

^im delicio civilitir^ criminaliter agtpoten. i8, 

MM»Sioinremefl,contra DoneUum^OUenciorp.^ a- 
t.iff.4,lit.C.i2i.m qua aBtone,an^quemadmoiiu frau/s 
Uttris aliennntis , tta ^ frat4/s acctptentis requtratur, 
\trovtrtitur. ibtd. hetc aBtone heredttas autlegatum, 
fHehttor in fraudem credttorum rept4diavit,revocari 
fftten. ihid.pag.izz 
ri potefl per conjeffuroi verifimiles,cujtu patris qnis fi- 
iftjnter tUas tamen referri nequtt ,fimtlttudo interpa^ 
m^jiUum. ig.sltt.d.sz^ 
ItitttmacotraHtn non mal) dici pojfunt.2o.j.ltt.a.si6 
so.Aureorum utrum in parentib, tantum patronis, 
vero in reltqui^ etiam perfonis tn l. z .ff.de tn]ua voc. e- t 
•7«/»./ fine magtjlratus autorttate tn ju6 vocentur,lo' 
nhabeat? 2o.jf..ltt.b.3$o 
im minorenni,ecclefi£velcivitati credttam,probari 
'tetinremverfam ejft^, zo.s.ltt.CBss 
ator an in bonisfilii,tn quibus tifttmfrudum habetfine 
[confenfu ettam ante litem conte/latam confittut pofftt, 
^ercontrovertitur. 22.2.3^^ 
«tor in caufis crtminalibus ad accufandum dartne- 

'*tor falarium feu honorarium fibi remunerandi causd 
flitktitm, non mandati,fed extraordtnartdperfecuttone 
^'Poteii. . z,^.3so 

^ftrtcli juris contraBibus incontinentiadjeBum,non 
ad exceptionem,fed ettam ad aiiionem producen^ 
'Mtleefl. 22.coroL1.pag.3s7 
opojfidens interdiSio, utipojfidetii,expertripotefi. 23, 

*pt*d quos quis depofi4erit,ipfi poffidert videtttr, 23.9, 

tpotefires eadem ab^/iquoplurtbi^ excaufis.23.10, 

ttfn committunt ii,qut publicam pect*niam,five ea ci" 
f*i KamanA.five aherites fuertt»auferunt,2^.th.ttU. 

• ^ P^g39s 

ffon qutdem famk ^ intdi&Jed^ aU^ quadam 



InDEX VERBORUl^ 

. eejfitatt urgeattir,fil:um fuum dUtrahere poteiiJhUki' 
Purgatio fagMrtoM per aqud jytgidam,probAtiofu^iamM 
ehad condemnanJum 'vel ahfoiveridumJhid.tnJiHJMtB. 
Terjuri6.fiveper Deum^fiveper princtpemjwtiivmntj^ 
. jure ctvtlt conjlititta esi. 2j.iJ.i^ 
Pienapartt.non fifco, applicatur in judiciis popuUhitmH* 



ltt.a.372. 



Pacna, qn<.i fangnis cffunditur, non Jlatim efJ diceruU^ 
fangtunii. 2^.t.lit.h.fiiiU 

CL. V 

QWarta ex arrogatorii bonis filioimpuberiMrr»gMt$iAt- 
ta,untverf-rtim bdnoruminteUigenda,eentTMAap- 
fium. z.z^s^.i s.non portionis ab intejlato dehitiyfH^ 
cet deberetur, non fiatim tamen jure NoVilUnm ti^ 
auBam tffe dictpoffeu. Wi-" 
§>tierela tnoffictofijtire non fcripto introduBa. g.t.i7i't^* 
Cttjac. Dtiaren. Vigltum,dtverfimode disfentientttMi^ 
Jpecialii heredttatus petitio non efi.g.2.173. cumklt^ 
tis petitione in unc eodemQj Ltbello ctwMlsri /jtf •>-^' 

§>uercla hodie in iinea recia non fitbtata. '' 
€)iii metti coaiitti adit heredttatcm, non fit heres. toJSJfi 
§luarta FalcidiA hodie jtire quo/j^ virdicationisietflHf^- 
ti.jf..zoi.heres eaminvttis legatariis detraheriMJtt^ 
ibtd.q.s.imputantur in eam ca tantum,qtu jurihffi^ 
rio capiuntur.tbtd.q.6. Ea quA per pr£cepttone0lli'^' 
ftint, heredi in eam non imputantur. ^^'^'f^M^ 
^luartiL TrebelltanicA deduBtofieri debet totamf^' 
11.12.1g6. Eam folam filtu^ jure civili detrahertf ^'^ 
q.i^.pag.zos. in eamimputantur legata fUitl^^T 
pro parte tantum heredttarid. ibtd.q.t^.psg.iof. I*!"* 
implenda, condtttonis causa captuntuTt integra 
futanttir.ibid.pag.2o6.q.i6.Itemfru£lt4SiquiM«ttif^ 
hereditatem perceptijunt^. ibid.qJ?^'^*^ 
€h4amdtu potefi ex tejiamento adiri heredstiu^i^T'^* 
non defertur. 

g«i ad fatisdationem tenetur,non pignorM , f*d fdtfr* 

dando liberatur. ' 
'^ando $x und parte tina Jpecies tantum ddiSiiit& 



/ 'iKTRERUM. 

u fpecies quoqj ^ pecunia, in duhio^quando non pote^ 
n9fd,an res prAZfa/eat pret/o^citm utruaqjAqualefit^i 
mHUtionii contra8u« intelligitur, i6.ts.26g 
liijiuta ignomsmosejudAum appeUattMdione injuria* 
nterutm. * - 18.28.30t 

'•PHblictana aBioin remeIi,(^dtjfertabailione fetk 
uto refcindente,quo ufucapto prtus refcindttur, ^ pojl* 
iumreshac §^afi-?ubliciana vtndicatur. ip.^-Mt.bi 

ru^Jem in agro nojiro inventam ^ damnum dantem 
'ndere non iicetij. zo.6.ltt.C.3iS 
tt pMiiopotefl jteri ^fa^vori pro fe iotroduiio renun^ 

'th:ihitio in nupfiis locum non habetj. 2.7,37.^39 
iatio,quA in arrogatione intervenit,flipulatione non 

■ejtnftttA in pios ufu4 convtriendA,etiamfiin imptos o- 
ffogate, fuertntu. 4. 4. p o . 6» P ' 

''■['icultatU prAfcribi nort pojfunt:^. 6.1^131 
• w tefiamento milttii neceffarta non eif. 7.it.ist 
•iopiptoris remifftonem debitinontndt4cit^.t3.ts.236 
^»bemptione'Vendttto>n,fi Ufio ultra dtmidiit fufii 
yoti^erit. 16.7.26^. propter remedtum L.2.C.derefc. , 
i^nod prtfcis]Ctis incognitum fuit.tbtd. In emptione, 
'^fittt^invenditione judtcis autoritatefaSla,locum 

tbid.q.7.pag.26s 
mandato comparatur. 17. 8. 27 f 

f^^^^iff^qut folutionisgratid adjeSlus eflt modo poft 
*ttonaf conditio ejns non fit in deterttis mutata. 17, 
'9' 

'tivam in alienie Adibm perqturere licere,fub diftin- 
'ijfirrnatur.18. 2.293. Refurtivd 4ptid aliquem re^ 
>indteium fatis fufficieni ad tofturaid pre,bere poteH» 
« ratioTiM circurnfiantiarum.i8.3- 286. Resfurtiva, 
^ mortem condemnato, ad etsm» cui fisrrepta eff,pet- 
non vero ad fefcum. i8.^.2gs 
^^t»nefHrtim«tnifeftiten9ttir.i8. 1^.303. de rationu 

Ee 
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^ufemrctir raptormitihsptmUtttr,(iuamfiari^ 
mtra Dd.concertatio eft. im^ \ 

• ^i'^'»dicattononfolkmpTocorporalthw,fii&p«^ [ 
raltbui compettt.ig.2.lit.B.3is. ad qum MBittmff 
Tttur^aparte a£iori4 domintum, ^ pttrtt retfcfifh^^ 
je reu^ ret domtnum aJferat,contra mfinhetmJji-^ 
A. 317. 

-Reu^ non tenetutfatitiarein interdiao,uttfcfittu,ifiiit 
futurum, aiiorem non turbabitL,. ^ 

'B.aptor, qut raptam carnaUter non co£n(fvit,p(m'j^ 
raptu vtrgjfon tenetur. 2^th.tilt.lit'I>fil^ 

' S z 

C Tipulatio jurU civilii. 

Scrtptura necejfari)^ ^d emphyteurm rtqmitm. 

Scrtptt,raaJlegemneceJfartl rejui^ttur. 
StatuUbertfervi. ' niM^-^ 

jMiMfi,,»l,um cciem jHnmi ■v,L,em mir^ 

Servit^ reali, en.vcl perjon.li,.saa,z. mcrif^ 
UlKjuaper/e», rc,f.rv,t,m.lUen *^ 

Scrvnute, lum.num ^ ne luJ„n,b. cffci.,ur,M0^S 
W "riument» 

^''^•'''''yroji.ienMinfundiimcumhMM'^!^ 

S.««^.,^. 

troi,cercf,veeSmdcr.fcf,t. ,^2 

'^~T7'"'" Priv,toc..»r'J^^ 
"'"'"'«odoaUorumcoH.-cd^epotcn tjte. 

plZL^Td """" '-'•'^ ~w«. *i^t 

^"'•^'•da^wmaff.Hifu,. >\a 
^'^"•""rc^Utf.n.frc.d.i.conJHtmt.^fe^,^-^^ 



' « T R E R U M. . 

is. 

(s Mc^mtiMur j»e Bigeftorum longa quaftpojfef 
ncavero ttftuapimiter.^.jz.iig.ftw contmui, finLj, 
mnttim.S'i)M9.jure Codictt uero irtdiftinde eti- 
Haptmtur. ^ ihtd. 

VA^ebttndm privilegiie fchoUriurrt gaHdere nort 

710.ISI 

lim tejlMter inJlitMt heredes,filium ^nepotem, 
'iulfiucederedebent. 8.3.1^7 
vulgMrisdn knum cafumfA3a,^aUmn extendi 

- 8.13. ids 

pupilUrii ut VMleat» utroqj ^ fuhflitutienu ^ 
mporepMpillm in poteflate parentie effe debet. S. 

^upfSarii, ante inflitutionem fcripta.valtt. S.ip. 
zRobertumt^ Goveanum. 
liCiHarie puberi verbiadtreStisfaBa^nequidem 
deuemmtfp vaUt,$.zo.t69. contra Vacun.ik 

neU.Gomex.. 

eredatioTumnontoUitur. . lo.z.isr 

lancipationU differenttajure novo in omni fuc 
^*^^ . ..'^10.1,186 

larem fuhftitutionem non toUitur. 10.3.187 
iiJiextent,nuUo jratre juperftite,ab afcendert» 
iuntur. iz.Q.zzi 
ififciefi. tz.ts.Z2s 
dtcialu regulartter prohihita efi. 13.13. z 3S 
nens df^i^norijocum habetin hypotheca. 13, 

^Ht€S juri6 civilis eH. i-^.t.zj?. pri.ter eam 
Itgntio nuUa.i<^.2.z 18. nec entm dotis di^io» 
'um liherti fpectes verborHm obligationis eii, 
<eltter concepta fltpulatio valet. tbid.q.^.z^p 
^atim pete potefi.ib.q. 4- 2^o.qHe.libet ettam 
^ipulatio in heredem transit. ib.q.s.coUHta 
promijforia, non valet^ tbtd.q.6. tn factendi 
Acisefa^t4mtpriiflan^m non eH. ibtd.q.8. 
f ^ €ft,qt4A interro^atue fuertt^ non re^oi^ 

E€ z 
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fUat,Jlipulatio inutilii en.rjf..ii.236.mutusm^f^^i 
netjf; promittere potefl, ^ 
StipuCitioyfcriptti tnter prdfentes contraBa*non vMUtJ^j^. 
2^6. Altert Jiipulari nemo poteR. I4..IS.247- '"^'TV 
Canonico Feudali. ibid. Idem verum in J^^"*^' 

tJUAjl.l6.pag.2^7 j 

Societof omntum bonorum tacit} contrahi fottii' ' 
Sorsjive pecunia abuvofoh in focietatem collat^^*^ 
non en,ac proindefinttafocietatedividirton deha 

276 

Societas fohitur morteyheresjjfocii in focietattntnjmttu* 

t7.4'277 

Socim focio tantum in idy^uod facert^potefi^U^f^'^''^' 

Si quii ex mandato alteritts deliStum,cuicertaaj»tJft^ 
na deputatatcommiferit^uter^ mandans O^f"^ 

Myill: pccnA fubjacet^, ^Li^d 
Si quis hominem vulnerari mandetyitatamtf^f^^^^v» 

ferth vetet,ma?jdatario hominem ^^^^^fi^^'"^^'"^^ 

homicidtipaendnonafficitur. ^ ^ttti»' 

Siquis domino invito fe contreBartj putatiCHffP^^^ 

fentientefttrtum feciffe haud dicitur. . 
Servittttis refiitutio jure a^tonis.non officio yK»^*r**' 

ig.}.lit.B.si7 
Servt plures ejttsdem domini corrupertmt 

mintt4 flngulorum nomtne tenetmfoUdamp^t* 

vere^. dWf^ 
Senatmconftdto Macedoniano a fiUofam. renutic 

20.5.Ut.A.33t ^u, 

Si pect*nia mutuo data fit in caufamyqtu ex /"'*r'^J^ 
confequens pendebat^,non altter in fo^^^^^^^i^^wm 
nelttr,quam fi creditnr probet,fe iUamtdori'^, AjkC 
uUra necejfitatem petenti magtfiro credid'jl'' * 

Sumpitcs fiudiorum causa fubmintftrati^indf^^r^^^^^ 
dttatii nonconferttntiiY. mMtlS^ 

Socer,a genero expromtfitonedotia conventU^»^ /r/>^34* 
tJ, qtiodfacere poteB,condemnAbitHr? • 

S/ qui6focerumifocrHm,vttrtcumynovercam>i^^'^ ^^^^ 
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i^m,^enfr$4m, vel nurt^m.alioszfe Jhniles trtieUa- 
UA^rrimafarricidit pcenancn tenetHra^jhef.Hlt, 

fag.BSi 

in cenfnio cecifits reperiattirteegnitio ei tribuenda efi, 
tm terrttmo parte infimd corporis vel fi)lis pedibtu 
•nhitj, 23,21.370,^^371 
T 

kjmis ctvilisefi. 3.1.61 
erteparruntariUiS datnr liberis in potefiate cenfiitu- 
t'62. Irgonondaturamatreydatti^ tamenji iiberi 
yeiesinfiitHtifutrintiConfirmatur. ibid. Exhere- 
eilhaiistHtor datur, ibid, 
Imento inutiliter datts4,fed a magifiratu confir- 
f.noa tefiamentaritisjed honcraritss eff, 3.3.63 
■ndatus, nepotibtis dattu non cenfetur. 3"^64. 
'ermdandtiStqtiando legitima tutelapropter impe- 
^Hm altquod tn fufiienfo eli. 3.J. 6s 

^dmintfirator eiedoralis heredis impuberis ufqutJ 
itattsannumjubettsr ejfe proximtes agnatti/s ex aU" 
lld Caroli IVyqtscdjtsdei tefiamento atsferri ne- 

. . 3'6.6S.66.67 
tio ne^ imperiifne%jterisdiS}ionii,fid Ugis en.3.8, 
xpiicattir f,jf. Infttt, de Atttl. tut, qus adverfari 
ur. 

fiuspublicumeB. 3.17.78 
ittmi fe qnoqj excufant. 3-20. 79 

'eciipoftHlatio»aBiopopuiar 'ts efi, 3.21.80 
cltcs,ob latd cuipamremotm,infami6ft.3.2z.8t 
'Ipd ie^vijpmancntenetur. 3'23'82 
tn ioco religiofcvel publico repeftus^interfifctan 
tcrem dividendtis eR» cotttra Borchoit aiios, 

■ loS. 

nfundo feisdaii inventuf* vafailo non acquirh- 
a Dd.communiter,]accb.de S. GeorgioJfern.Ai' 
'oneid, ibid. 
requiritur in prgfcriptione temporis immemo- 
i2^.Si tamen detitulo coftet vitiofoytmrnemori- 
t prAjcriptioJure Canonico eorrtsit.ibid.q.z.tz^, 

■ ttttUo bonafidesnon pr^fHmitur,corttra£art, -i* 

£e 3 ' 
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CoVMr. BaU.ibid.q.3.Isqui tgnora/fe MulmiMt 
tteprs,fcrtbn,contra Salicet.^ aitos. lUiJ^ 
^^''^'^«'«A^ heredtbmadufHcafimm^^j^ 
tbtd.q.i.izi. In acqutfitione fervitiaum tttulcf^mm 

"^^ljfirnentifaaiojuriscivtlisen. 7.1.1^3. naautp"'' 
ftamenttfaaio toHtpoteR. ,4ri.flt^j 

Teftamentum, tnier Itberos ntiUU tefttbus pri!^'»^^ 
aumyvalet ( contra Cujacium.) ^.z.i^^.ettmfm^ 
gtttmatos perfubfequim matrimonium ftv* f^M 
ptum prtnctpts condttttmfit.ibtd. denatHrdtbmm^ 
dem non reile afforttur. ibil&ftti^ 

Teftamentum.tmer altos quoq, absoj tefitbm corm^ 
t^^um.-veUatsjudtci, tnfinuatumMfitt. 7./^ 
^emport^peftusfeptem teftestn teftamento aJhh£.*-4. 
i^6.contra Mynfingerum ^ Dd. 

? 'pt*rnnumeru,ftatutomtnutpoten. 7.S.I47' H-^ffff 
J^^^^foycujtesvtgoreteftamentumcoram duohi^ 
Ja^um vaUdum eH.ejusmodt teftamentttm itmSit 
ubt major tefttum numeru6 extgitur^pro 'Vi^^ 
^um eft.ade-o ut heres inftttutus m bonis uiia»tJ^ 
itucedat.ibtdStc teftamentumaforenftcmdttm^ 
tufolennttattbus loct,m quotUudcondtdtt^cp^^n 
f^^betyquantumadbonaaUbtfita tM»*' 
Teflamintum figno quovU charaSieremhahinttm^- 

Teftes in teftamento rea^ adhibentur Miu tmOtf^ 

F'^^*'»^rttu4,Hxor,mtniftrt,7.8.i^8.mnU'^^ 
rtttnteftamentonuncupativo 
Tr^beUtantca cejfatprimhftteftatoream exprifi'f^'^- 
rtt u.i8.zo6. ettamfi Uben prtmi jrradis hrth fr^ 

beUtantc^ detraHto prohtbttanoneffecenfetfr. /i'- : 

tag.zo7. f^^fecundbfiheresinventartitfB'''''''''^'' 
^'^' //.- 

Tutorfifco nonprrfertur in bonis pupiUi '^''''''^ 
{Jl^^st I"^'' '^^^^reddttttsrattoniSMdti^f''^ 
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mtUWy^niicusya^oTtm ante Utem eonteflatam ton» 
Mtrtfetejltnon 'vero procuratorem. 22.1.^4.8.349 
,p mum ajfirmavit extra judicium, pojiea con- 
r.mattejlatm ejiin judiciotf/ilfi paend non punitur, 
.thefinlt.Ut.B. p^-^Sz 
,^iain friv/tto judicio capitalifalfum depojiiittcontr/t 
Kfntmtnnocentem.paend capttifpte^endt4i eji, ibid» 

V ' ' 

Urtfrehenditur, • * t-2.3.4-&S 
mpio tertiojurie pfACepto nOn contraria. 1.7.9 
4>4^ nUo ignoranter duSia , refudiari potefl , contra 
^enbsciumtcujus ariumenta refelluntur. z.g.sg.^-o, 

onej /Hhditis jttre interdiSA. 46.86. nonfacile tameg 
entesfiratpoenacapitaliajficiendi. tbid, 
onmjus ne^j perfonalisjne^ realis ( contra Geilium ) 
'urintiiiionaiis que,dam fervttua (contra Zoannet- 
' ne^ paiium ( contra qucsdam alios ) efttneqj etiam 
itu annumerandum. '• s.2,tit.(^itz 

Btucaufali4nuUu6eii. * s.ts.tZ9 
3fu legatui cenfetter jruHih.annuie legatu, s.i6.izt' 
hwituomnium bcnorum adfolwndtun as alienum 
l^tartontenetur. j.iy.tzt.f^tzz 
meplenum dominium acqtUritur. 6.t6.t27.adeout 
Ptte tgnorantiA per rejlitutionem in integrumprefcri- 
feu ufucapienti mmquam aufenuur, 6.t7,i34.a$Sm 
I Zafium, ■ " • • - • • 

^fitttao heredcynon folum is filitiStqtu ex ea natm efi 
f«A erat tempore tefiamentt,infiitutus ejfe inteUi^ 
ed etiam if,qtu exalta najciturm efi. S.^-.tss, con* 
firenfem Arettnum. 

[^rdctse rem tradere tenetter,nec UherMtur prsftand§ 
iintereft, 16.11.266 
^oJfeJponemreivenditA emftori prifturenon tene^ 

t6.13.26i 

mo nummofiirineqtsit. ..-*•"• i(f^t^,268 

•o-verbto dtcitur.^^mff ^e^Ct t)or mlett,Hincqui' 
ale extjiimantyfilocator aute finitum tempm Uca» 
im lociit^mvendattnontantHmtnigrandHm eJpLk 
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Index verb. et rerum. 

intjMiUfio vel colcnoyfedetiam p damni juidindifi 
a^ionem ejus nomine contra locatoremilUnon 

. t6.c 
Verbi6 mjurtojts provocatus rejpondere poteSl convi 
sb dicenti,T\x mcntiris. 

Veritas co»vitii,quodRetf.intere£l fcire.injuriantem 
excufatLf. j 

UfufruBuariM fervitutem dire^dconfejforidaaio, 
tare nonpoteIi,fedtamen utili. i9.3.lit.~^ 

VariAcatifarHmJigurA quAfint^,ex quibus oblig»tmtsu- 
f"*ntur. 2o.t.ltt.B4d 

VafaUu4fine venis, impetrationeinjusvocaripotefi. 
lit.B.330. 

VU ^ metu4,dans caufam contraaui bonA fidet,em 
re nuUum faeitL,. j 
Utrum i6,qutfalfis infirumentii five tefiibue ufus eff,^ 
fctentta ^ dolo ejuanon conftat,tn dubio fctenter^idd 
idfecifiipr&fumatur? 2^.th.ulM/fi 
Utrumjudexjtnon pecuniam acceperitfed pignmvAuM- 
. tunemyut inSyndtcatu fervaretur indemnu^i^mit^ 
sftsrhtiiiiatmfdifiinguitur, ^.th.ult.ln^G^ 
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